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Executive Orders

EXECUTIVE ORDER BJ 09-05

Commission on Streamlining Government

WHEREAS, the State of Louisiana faces a greater
projected shortfall for fiscal year 2012 as compared to fiscal
year 2010, due in large part from the anticipated expiration
of billions in temporary federal stimulus dollars in the next

two years;

WHEREAS, the loss of federal funds will leave a
significant funding gap in the state budget for government
expenditures;

WHEREAS, Louisiana needs to act now to reduce

the size and cost of government in preparation for these
severe revenue reductions; and

WHEREAS, input from public service and private
sector leaders will assist in targeting state programs and
agencies whose functions can be consolidated or eliminated
and identifying opportunities for privatizing and outsourcing
current state functions, while making sure that state-funded
programs and services demonstrate effective and efficient
performance and meet the needs of the citizens;

NOW THEREFORE, I, BOBBY JINDAL, Governor of
the State of Louisiana, by virtue of the authority vested by
the Constitution and the laws of the State of Louisiana, do
hereby order and direct as follows:

SECTION 1: The Commission on Streamlining
Government (hereafter Commission) is hereby established.
Its mission is to examine each state department or agency’s
constitutional and statutory functions, powers, duties and
responsibilities to determine which of these functions,
powers, duties and responsibilities can be

(1) eliminated,

(2) streamlined,

(3) consolidated,

(4) privatized, or

(5) outsourced in an effort to reduce the size and cost
of state government.

SECTION 2: The duties of the Commission shall
include, but are not limited to, the following:

A. Review whether an activity provided by a state
agency or entity should be eliminated, streamlined,
consolidated, privatized, or outsourced to provide the same
or greater type and quality of activity, function, program, or
service that would result in cost savings or greater efficiency
or effectiveness of service.

B. Recommend elimination, consolidation,
privatization, or outsourcing of a state agency or entity,
department, or function if a proposed elimination,
consolidation, privatization, or outsourcing is demonstrated
to provide a more cost efficient or more effective manner of
providing a governmental service.

C. Review agency activities, functions, programs,
and services to ensure they are not duplicative and are
necessary, meeting or exceeding performance standards, and
meeting the needs of Louisiana citizens.

D. Evaluate the operation of public institutions and
services to determine if, given the evolution of available

837

alternative resources, these services may be provided in a
more cost-effective manner without impacting the quality or
availability of needed services.

E. Recommend standards, processes, and guidelines
for the Commission and state agencies to use in order to
review and evaluate government activities to eliminate,
streamline, consolidate, privatize, or outsource.

SECTION 3: The Commission shall be composed of
thirteen (13) members as follows, seven (7) of which shall
form a quorum:

A. The Commissioner of the
Administration, as the Governor’s designee;

B. The Speaker of the House of Representatives or
the Speaker’s designee;

C. The President of the Senate or the President’s
designee;

D. The State Treasurer;

E. The Secretary of the Department of Health and
Hospitals;

F. The Secretary of the Department of Natural
Resources;

G. The Executive Director of
Workforce Commission;

H. The Chairman of the House Appropriations
Committee;

I.  The Chairman of the Senate Finance Committee;

J. Two (2) individuals engaged in private
enterprise, appointed by the Governor;

K. One (1) individual engaged in private enterprise,
appointed by the Speaker of the House of Representatives;
and

Division of

the Louisiana

L. One (1) individual engaged in private enterprise,
appointed by the President of the Senate.

SECTION 4: The Commission may hold public
hearings as part of its evaluation process, and may appoint
advisory groups to conduct studies, research or analyses, and
make reports and recommendations with respect to a matter
within the jurisdiction of the Commission. At least one
member of the Commission shall serve on each advisory
group.

SECTION 5:  The Commission shall submit an initial
report of its recommendations, including recommendations
requiring legislation or administrative action, to the
Governor, the President of the Senate, the Speaker of the
House of Representatives, the Senate and Governmental
Affairs Committee, the House and Governmental Affairs
Committee, and the Commissioner of Administration no
later than December 15, 2009.The Commission shall prepare
the recommendation in the report as a reorganization plan
and submit the plan to the Senate and Governmental Affairs
Committee and the House and Governmental Affairs
Committee for consideration by January 4, 2010. The plan
shall be considered without amendment by the committees,
meeting jointly, by February 1, 2010. If approved by each
committee, legislative and executive action necessary to
implement the approved reorganization plan shall be taken
as soon as possible. The Commission shall submit a report
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annually before January first consisting of the status and
implementation of the reorganization plan approved by the
Senate and Governmental Affairs Committee and the House
and Governmental Affairs Committee to the Governor, the
President of the Senate, the Speaker of the House of
Representatives, the Senate and Governmental Affairs
Committee, and the House and Governmental Affairs
Committee.

SECTION 6: All departments, commissions, boards,
offices, entities, agencies, and officers of the State of
Louisiana, or any political subdivision thereof, are
authorized and directed to cooperate with the Commission in
implementing the provisions of this Order.

SECTION 7:  This Order is effective upon signature
and shall continue in effect until amended, modified,
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terminated, or rescinded by the Governor, or terminated by
operation of law.

IN WITNESS WHEREOF, I have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the City of Baton Rouge, on this
24th day of April, 2009.

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Jay Dardenne

Secretary of State
0905#080



Emergency Rules

DECLARATION OF EMERGENCY

Office of the Governor
Division of Administration
Racing Commission

Jockey Fee Schedule (LAC 46:XLI1.725)

The Louisiana State Racing Commission is exercising the
emergency provisions of the Administrative Procedures Act,
R.S. 49:953(B), and pursuant to the authority granted under
R.S. 4:141 et seq., adopts the following Emergency Rule
effective May 13, 2009, and it shall remain in effect for 120
days or until this rule takes effect through the normal
promulgation process, whichever comes first.

The Louisiana State Racing Commission finds it
necessary to amend this rule. The disparity in jockey mount
fees between Louisiana and neighboring states is posing an
immediate threat to Louisiana losing its pool of qualified
jockeys. The change in fees represents a settlement among
industry participants to thwart the threat of a jockey strike
which would halt Louisiana racing.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part XLI. Horseracing Occupations
Chapter 7. Jockeys and Apprentice Jockeys
§725. Jockey Fee Schedule

A. Prior to the start of each race conducted by an
association licensed by the commission, sufficient money
shall be on deposit with the horsemen's bookkeeper in an
amount equal to pay the losing mount fee of a jockey for that
race. In the absence of a special agreement, the fee of a
jockey shall be as follows.

Purse Win Second Third | Unplaced
$400 and under $27 $19 $17 $16
500 30 20 17 16
600 36 22 17 16
700-900 10% 25 22 20
1,000-1,400 10% 30 25 22
1,500-1,900 10% 35 30 28
2,000-3,400 10% 45 35 33
3,500-4,900 10% 70 60 50
5,000-9,900 10% 30 65 60
10,000-14,900 10% 5% 70 65
15,000-24,900 10% 5% 5% 70
25,000-49,900 10% 5% 5% 75
50,000-99,900 10% 5% 5% 90
100,000 and up 10% 5% 5% 115

B. Failure, refusal and/or neglect of a trainer to timely
deposit or have deposited the aforesaid jockey fee for a
horse entered to race, on or before the time specified herein,
shall be a violation of this Section. Each such violation shall
be punishable by a fine of not less than $200 and the failure
to pay such fine within 48 hours of imposition thereof shall
be grounds for suspension. Additionally, an amount equal to
the jockey fee actually earned by the jockey in accordance
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with the aforesaid schedule shall be paid to the jockey
earning same within 48 hours of the imposition of the
aforesaid fine, and failure to pay said jockey fee within the
time specified herein shall be an additional grounds for
suspension.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:148,R.S. 4:150 and R.S. 4:151.

HISTORICAL NOTE: Adopted by the Racing Commission in
1971, promulgated by the Department of Commerce, Racing
Commission, LR 2:431 (December 1976), amended LR 3:28
(January 1977), LR 4:276 (August 1978), LR 5:23 (February
1979), LR 12:12 (January 1986), amended by the Department of
Economic Development, Racing Commission, LR 16:112
(February 1990), amended by the Governor, Division of
Administration, Racing Commission, LR 35:

Charles A. Gardiner 111

Executive Director
0905#020

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Adult Dentures—Reimbursement Rate Reduction
(LAC 50:XXV.701)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:XXV.701 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act.

In the event the department projects that expenditures in
the Medical Vendor Program may exceed the funding
allocated in the General Appropriations Act, the secretary
shall, subject to the review and approval of the Joint
Legislative Committee on the Budget, implement reductions
in the Medicaid Program as necessary to control
expenditures to the level of funding appropriated by the
legislature. Notwithstanding any law to the contrary, the
secretary may utilize various cost-containment measures to
accomplish these reductions, including but not limited to
precertification, preadmission screening, diversion, fraud
control, utilization review and management, prior
authorization, service limitations and other measures as
allowed by federal law. This Emergency Rule is promulgated
in accordance with the provisions of the Administrative
Procedure Act, R. S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing repealed the
provisions governing adult denture services in LAC 50:XVII
under the Durable Medical Equipment Program and
repromulgated these provisions as LAC 50:XXV Chapters 1-
7 (Louisiana Register, Volume 31, Number 7).

In anticipation of projected expenditures in the Medical
Vendor Program exceeding the funding allocated in the
General Appropriations Act, the bureau has determined that
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it is necessary to amend the provisions governing the
reimbursement methodology for adult denture services to
reduce the reimbursement rates. This action is necessary to
avoid a budget deficit in the medical assistance programs. It
is estimated that implementation of this Emergency Rule
will reduce expenditures in the Adult Dentures Program by
approximately $286,287 for state fiscal year 2009-2010.

Effective May 1, 2009, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the reimbursement methodology for
adult denture services to reduce the reimbursement rates.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXV. Adult Dentures
Chapter 7. Reimbursement
§701. Fees

Al L

B. Effective for dates of service on or after May 1, 2009,
reimbursement for adult denture services shall be reduced by
11 percent of the fee amounts on file as of April 30, 2009.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 31:81 (January 2005), repromulgated LR
31:1589 (July 2005), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 35:

Implementation of the provisions of this Rule is
contingent upon the approval of the Joint Legislative
Committee on the Budget and the U.S. Department of Health
and Human Services, Centers for Medicare and Medicaid
Services.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0905#005

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

End Stage Renal Disease Facilities
Reimbursement Rate Reduction
(LAC 50:X1.6901 and 6903)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:X1.6901 and
adopts §6903 in the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act.

In the event the department projects that expenditures in
the Medical Vendor Program may exceed the funding
allocated in the General Appropriations Act, the secretary
shall, subject to the review and approval of the Joint
Legislative Committee on the Budget, implement reductions
in the Medicaid Program as necessary to control
expenditures to the level of funding appropriated by the
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legislature. Notwithstanding any law to the contrary, the
secretary may utilize various cost-containment measures to
accomplish these reductions, including but not limited to
precertification, preadmission screening, diversion, fraud
control, utilization review and management, prior
authorization, service limitations and other measures as
allowed by federal law. This Emergency Rule is promulgated
in accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1), et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the

Secretary, Bureau of Health Services Financing
repromulgated all of the Rules governing Medicaid
reimbursement for co-insurance and deductibles for

Medicare Part B claims for hemodialysis services (Louisiana
Register, Volume 30, Number 5). As a result of a budgetary
shortfall, the bureau promulgated an Emergency Rule to
amend the provisions of the May 20, 2004 Rule to reduce
the reimbursement rates paid for services provided by end
stage renal disease (ERSD) facilities (Louisiana Register,
Volume 35, Number 3).

In anticipation of projected expenditures in the Medical
Vendor Program exceeding the funding allocated in the
General Appropriations Act, the bureau has determined that
it is necessary to further reduce the reimbursement rates paid
to end stage renal disease facilities. This action is necessary
to avoid a budget deficit in the medical assistance programs.
It is estimated that implementation of this Emergency Rule
will reduce expenditures in the Medicaid Program by
approximately $3,224,504 for state fiscal year 2009-2010.

Effective May 1, 2009, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the reimbursement methodology for
services provided by end stage renal disease facilities to
further reduce the reimbursement rates.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XI. Clinic Services
Subpart 9. End Stage Renal Disease Facilities
Chapter 69. Reimbursement
§6901. Non-Medicare Claims

A. For non-Medicare claims, end stage renal disease
(ESRD) facilities are reimbursed a hemodialysis composite
rate. The composite rate is a comprehensive payment for the
complete hemodialysis treatment in which the facility
assumes responsibility for providing all medically necessary
routine dialysis services.

B. Covered non-routine dialysis services, continuous
ambulatory peritoneal dialysis (CAPD), continuous cycling
peritoneal dialysis (CCPD), epogen (EPO) and injectable
drugs are reimbursed separately from the composite rate.

C. Effective for dates of service on or after February 26,
2009, the reimbursement to ESRD facilities shall be reduced
by 3.5 percent of the rates in effect on February 25, 2009.

D. Effective for dates of service on or after May 1, 2009,
the reimbursement to ESRD facilities shall be reduced by
7.16 percent of the rates in effect on April 30, 2009.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:1022 (May 2004), amended by the



Department of Health and Hospitals, Bureau of Health Services
Financing, LR 35:
§6903. Medicare Part B Claims

A. For Medicare Part B claims, ESRD facilities are
reimbursed for full co-insurance and deductibles.

B. The Medicare payment plus the amount of the
Medicaid payment (if any) shall be considered to be
payment in full for the service. The recipient does not have
any legal liability to make payment for the service.

C. Effective for dates of service on or after February 26,
2009, the reimbursement to ERSD facilities for Medicare
Part B claims shall be reduced by 3.5 percent of the rates in
effect on February 25, 2009.

D. Effective for dates of service on or after May 1, 2009,
the reimbursement to ESRD facilities for Medicare Part B
claims shall be reduced by 7.16 percent of the rates in effect
on April 30, 2009.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 35:

Implementation of the provisions of this Rule is
contingent upon the approval of the Joint Legislative
Committee on the Budget and the U.S. Department of Health
and Human Services, Centers for Medicare and Medicaid
Services.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0905#013

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing
and
Office for Citizens with Developmental Disabilities

Home and Community-Based Services Waivers
Children's Choice
Money Follows the Person Rebalancing Demonstration
(LAC 50:XXI.Chapter 111)

The Department of Health and Hospitals, Bureau of
Health Services Financing and the Office for Citizens with
Developmental Disabilities amends LAC 50:XXI.Chapter
111 under the Medical Assistance Program as authorized by
R.S. 36:254 and pursuant to Title XIX of the Social Security
Act. This Emergency Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:953(B)(1) et seq., and shall be in effect for the
maximum period allowed under the Act or until adoption of
the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing
repromulgated all of the rules governing the Children's
Choice Waiver in a codified format for inclusion in the
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Louisiana Administrative Code, including the provisions
governing the availability and allocation of waiver
opportunities (Louisiana Register, Volume 28, Number 9).
The Department of Health and Hospitals, Bureau of Health
Services Financing and the Office for Citizens with
Developmental Disabilities promulgated an Emergency Rule
to amend the provisions of the September 20, 2002 Rule
governing the Children's Choice Waiver to clarify the
general provisions of the waiver and to adopt provisions for
the allocation of additional waiver opportunities within the
Children's Choice Waiver for the Money Follows the Person
Rebalancing Demonstration Program (Louisiana Register,
Volume 35 Number 1). The Money Follows the Person
Rebalancing Demonstration is a transition program that
targets individuals using qualified institutional services and
moves them to home and community-based long-term care
services. This Emergency Rule is being promulgated to
continue the provisions of the January 20, 2009 Emergency
Rule. This action is being taken to secure enhanced federal
revenue.

Effective May 21, 2009, the Department of Health and
Hospitals, Bureau of Health Services Financing and the
Office for Citizens with Developmental Disabilities amends
the provisions governing the Children's Choice Waiver.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXI. Home and Community-Based Services
Waivers
Subpart 9. Children's Choice
Chapter 111. General Provisions
§11101. Introduction

A. The Children's Choice (CC) Waiver is a home and
community-based services (HCBS) program that offers
supplemental support to children with developmental
disabilities who currently live at home with their families, or
who will leave an institution to return home.

1.-3.e. Repealed.

B. The Children's Choice Waiver is an option offered to
children on the Developmental Disabilities Request for
Services Registry (DDRFSR) for the New Opportunities
Waiver (NOW) Program. Families may choose to accept a
Children's Choice waiver offer or remain on the request for
services registry (RFSR).

C. Children's Choice Waiver participants are eligible for
all medically necessary Medicaid services in addition to
Children's Choice Waiver services.

D. The number of participants in the Children's Choice
Waiver is contingent upon available funding.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 26:2793 (December 2000), repromulgated
for LAC, LR 28:1983 (September 2002), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 35:

§11103. Recipient Qualifications

A. The Children's Choice Waiver is available to children

who:

1. are from birth through age 18;

2. are on the Developmental Disabilities Request for
Services Registry;
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3. meet all of the financial and non-financial Medicaid
eligibility criteria for home and community-based services
(HCBS) waiver services:

a. income less than three times the Supplemental
Security Income (SSI) amount for the child (excluding
consideration of parental income);

b. resources less than the SSI resource limit of
$2,000 for a child (excluding consideration of parental
resources);

c. SSI disability criteria;

d. intermediate care facility for the developmentally
disabled (ICF/DD) level of care criteria; and

e. all other non-financial requirements such as
citizenship, residence, Social Security number, etc.

B. The plan of care must be sufficient to assure the
health and welfare of the waiver applicant/participant in
order to be approved for waiver participation or continued
participation.

C. Children who reach their nineteenth birthday while
participating in the Children's Choice Waiver will transfer
with their waiver opportunity to an HCBS waiver serving
adults who meet the criteria for an ICF/DD level of care.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing and the
Office for Citizens with Developmental Disabilities, LR 35:
§11105. Money Follows the Person Rebalancing

Demonstration

A. The Money Follows the Person (MFP) Rebalancing
Demonstration is a federal demonstration program awarded
by the Centers for Medicare and Medicaid Services to the
department. The demonstration is a transition program that
targets individuals using qualified institutional services and
moves them to home and community-based long-term care
services.

1. For purposes of these provisions, a qualified
institution is a hospital, nursing facility, or intermediate care
facility for people with developmental disabilities.

B. Children must meet the following criteria for
participation in the MFP Rebalancing Demonstration.

1. Children with a developmental disability must:

a. be from birth through 18 years of age;

b. occupy a licensed, approved and enrolled
Medicaid nursing facility bed for at least six months or have
been hospitalized in an acute care hospital for six months
with referral for nursing facility placement; and

c. be Medicaid eligible, eligible for state
developmental disability services and meet ICF/DD level of
care.

2. The participant or his/her authorized representative
must provide informed consent for both transition and
participation in the demonstration.

C. Children who participate in the demonstration are not
required to have a protected request date on the DDRFSR.
Children who are under the age of three years old and are
not on the DDRFSR will be added to the DDRFSR at the
age of three, or older, with a protected date that is the date of
their approval to participate.

D. Children's Choice Waiver opportunities created using
the MFP methodology do not create a permanent funding
shift. These opportunities shall be funded on an individual
basis for the purpose of this demonstration program only.
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E. All other Children's Choice Waiver provisions apply
to the Money Follows the Person Rebalancing
Demonstration.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing and the
Office for Citizens with Developmental Disabilities, LR 35:
§11107. Allocation of Waiver Opportunities

A. The order of entry in the Children's Choice Waiver is
first come, first served from a statewide list arranged by date
of application for the Developmental Disabilities Request for
Services Registry for the New Opportunities Waiver, with
the exception of the Money Follows the Person Rebalancing
Demonstration waiver opportunities which are allocated to
demonstration participants only.

1. Families shall be given a choice of accepting an
opportunity in the Children's Choice Waiver or remaining on
the DDRFSR for the NOW.

B. An additional 20 Children's Choice Waiver
opportunities shall be created for the Money Follows the
Person Rebalancing Demonstration Program and must only
be filled by a demonstration participant. No alternate may
utilize an MFP Rebalancing Demonstration opportunity.

1. The MFP Rebalancing Demonstration will stop
allocation of opportunities on September 30, 2011.

a. In the event that an MFP Rebalancing
Demonstration opportunity is vacated or closed before
September 30, 2011, the opportunity will be returned to the
MFP Rebalancing Demonstration pool and an offer will be
made based upon the approved program guidelines.

b. In the event that an MFP Rebalancing
Demonstration opportunity is vacated or closed after
September 30, 2011, the opportunity will cease to exist.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing and the
Office for Citizens with Developmental Disabilities, LR 35:

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0905#086

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing
and
Office for Citizens with Developmental Disabilities

Home and Community-Based Services Waivers
Children’s Choice—Reimbursement Rate Reduction
(LAC 50:XX1.12101)

The Department of Health and Hospitals, Bureau of
Health Services Financing and the Office for Citizens with
Developmental Disabilities amends LAC 50:XX1.12101 in



the Medical Assistance Program as authorized by R.S.
36:254 and pursuant to Title XIX of the Social Security Act.

In the event the department projects that expenditures in
the Medical Vendor Program may exceed the funding
allocated in the General Appropriations Act, the secretary
shall, subject to the review and approval of the Joint
Legislative Committee on the Budget, implement reductions
in the Medicaid Program as necessary to control
expenditures to the level of funding appropriated by the
legislature. Notwithstanding any law to the contrary, the
secretary may utilize various cost-containment measures to
accomplish these reductions, including but not limited to
precertification, preadmission screening, diversion, fraud
control, utilization review and management, prior
authorization, service limitations and other measures as
allowed by federal law. This Emergency Rule is promulgated
in accordance with the provisions of the Administrative
Procedure Act, R. S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office for
Citizens with Developmental Disabilities amended the
provisions governing the reimbursement methodology for
the Children’s Choice Waiver to implement an hourly wage
enhancement payment to providers for direct care staff and
direct support professionals who provide center-based
respite services to Children’s Choice Waiver recipients
(Louisiana Register, Volume 34, Number 2).

In anticipation of projected expenditures in the Medical
Vendor Program exceeding the funding allocated in the
General Appropriations Act, the bureau has determined that
it is necessary to amend the provisions governing the
reimbursement methodology for Children’s Choice Waiver
services to reduce the reimbursement rates. This action is
necessary to avoid a budget deficit in the medical assistance
programs. It is estimated that implementation of this
Emergency rule will reduce expenditures in the Medicaid
Program by approximately $834,625 for state fiscal year
2009-2010.

Effective May 1, 2009, the Department of Health and
Hospitals, Bureau of Health Services Financing and the
Office for Citizens with Developmental Disabilities amends
the provisions governing the reimbursement methodology
for the Children’s Choice Waiver to reduce the
reimbursement rate.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXI. Home and Community-Based Services
Waivers
Subpart 9. Children’s Choice
Chapter 121. Reimbursement
§12101. Reimbursement Methodology

A.-B.4jiv.

C. Effective for dates of service on or after May 1, 2009,
the reimbursement rates for Children’s Choice Waiver
services shall be reduced by 7 percent of the rates on file as
of April 30, 2009.
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1. Environmental accessibility adaptation services shall
be excluded from the rate reduction.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 28:1987 (September 2002), LR 33:1872
(September 2007), amended by the Department of Health and
Hospitals, Office for Citizens with Developmental Disabilities, LR
34:250 (February 2008), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing and the Office for
Citizens with Developmental Disabilities, LR 35:

Implementation of the provisions of this Rule is
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0905#006

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing
and
Office of Aging and Adult Services

Home and Community Based Services Waivers
Elderly and Disabled Adults
Reimbursement Rate Reduction
(LAC 50:XX1.9101)

The Department of Health and Hospitals, Bureau of
Health Services Financing and the Office of Aging and Adult
Services amends LAC 50:XXI1.9101 in the Medical
Assistance Program as authorized by R.S. 36:254 and
pursuant to Title XIX of the Social Security Act and as
directed by Act 19 of the 2008 Regular Session of the
Louisiana Legislature which states: "The secretary shall,
subject to the review and approval of the Joint Legislative
Committee on the Budget, implement reductions in the
Medicaid program as necessary to control expenditures to
the level appropriated in this Schedule. Notwithstanding any
law to the contrary, the secretary is hereby directed to utilize
various cost-containment measures to accomplish these
reductions, including but not limited to precertification,
preadmission screening, diversion, fraud control, utilization
review and management, prior authorization, service
limitations and other measures as allowed by federal law."
This Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
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49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Office of Aging
and Adult Services amended the provisions governing the
Elderly and Disabled Adult (EDA) Waiver to adopt
provisions governing the reimbursement methodology for
the EDA Waiver services, including implementation of an
hourly wage enhancement payment to providers for direct
care staff (Louisiana Register, Volume 34, Number 2).

As a result of a budgetary shortfall and to avoid a budget
deficit in the medical assistance programs, the Department
of Health and Hospitals, Bureau of Health Services
Financing and the Office of Aging and Adult Services
promulgated an Emergency Rule to amend the provisions
governing the reimbursement methodology for the EDA
Waiver to reduce the reimbursement rates paid for
designated waiver services (Louisiana Register, Volume 35,
Number 2). This Emergency Rule is being promulgated to
continue the provisions of the February 1, 2009 Emergency
Rule.

Effective June 2, 2009, the Department of Health and
Hospitals, Bureau of Health Services Financing and the
Office of Aging and Adult Services amends the provisions
governing the reimbursement methodology for the EDA
Waiver to reduce the reimbursement rates paid for
designated services.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXI. Home and Community Based Services
Waivers
Subpart 7. Elderly and Disabled Adults
Chapter 91. Reimbursement
§9101. Reimbursement Methodology

A.-B.8.d.

C. Effective for dates of service on or after February 1,
2009, the reimbursement rate for companion services shall
be reduced by 3.5 percent of the rate on file as of January 31,
20009.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Aging and Adult Services, LR
34:251 (February 2008), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing and the Office of
Aging and Adult Services, LR 35:

Implementation of the provisions of this Rule is
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0905#087
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing
and
Office for Citizens with Developmental Disabilities

Home and Community-Based Services Waivers
New Opportunities Waiver—Reimbursement Rate
Reduction (LAC 50:XX1.14301)

The Department of Health and Hospitals, Bureau of
Health Services Financing and the Office for Citizens with
Developmental Disabilities amends LAC 50:XX1.14301 in
the Medical Assistance Program as authorized by R.S.
36:254 and pursuant to Title XIX of the Social Security Act
and as directed by Act 19 of the 2008 Regular Session of the
Louisiana Legislature which states: "The Secretary shall,
subject to the review and approval of the Joint Legislative
Committee on the Budget, implement reductions in the
Medicaid program as necessary to control expenditures to
the level appropriated in this Schedule. Notwithstanding any
law to the contrary, the Secretary is hereby directed to utilize
various cost-containment measures to accomplish these
reductions, including but not limited to precertification,
preadmission screening, diversion, fraud control, utilization
review and management, prior authorization, service
limitations and other measures as allowed by federal law.”
This Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R. S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Office for
Citizens with Developmental Disabilities amended the
provisions governing the reimbursement methodology for
the New Opportunities Waiver (NOW) to implement a wage
enhancement payment for direct support professionals who
provide certain services to NOW recipients (Louisiana
Register, Volume 34, Number 2).

As a result of a budgetary shortfall and to avoid a budget
deficit in the medical assistance programs, the Department
of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities promulgated an Emergency Rule to amend the
provisions governing the reimbursement methodology for
the New Opportunities Waiver to reduce the reimbursement
rate paid for certain services (Louisiana Register, Volume 35,
Number 2). The department now proposes to amend the
February 1, 2009 Emergency Rule to further clarify the
provisions governing the services affected by the
reimbursement rate reduction.

Effective May 20, 2009, the Department of Health and
Hospitals, Bureau of Health Services Financing and the
Office for Citizens with Developmental Disabilities amends
the provisions of the February 1, 2009 Emergency Rule
governing the reimbursement methodology for the New
Opportunities Waiver.



Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXI. Home and Community Based Services
Waivers
Subpart 11. New Opportunities Waiver
Chapter 143. Reimbursement
§14301. Reimbursement Methodology

A.-F10.d.

G. Effective for dates of service on or after February 1,
2009, the reimbursement rate for certain services provided in
the NOW Waiver shall be reduced by 3.5 percent of the rate
in effect on January 31, 2009.

1. The reimbursement rates shall be reduced for the
following services:
individualized and family support services;
center-based respite care;
community integration development;
residential habilitation-supported

ao op

independent
living;
substitute family care;
day habilitation;
supported employment;
employment-related training; and
. professional services.
2. The following services shall be excluded from the

rate reduction:

a. environmental accessibility adaptations;

b. specialized medical equipment and supplies;

c. personal emergency response systems (PERS);

d. skilled nursing services; and

e. one-time transitional expenses.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of
Community Supports and Services, LR 30:1209 (June 2004),
amended by the Department of Health and Hospitals, Office for
Citizens with Developmental Disabilities, LR 34:252 (February
2008), amended by the Department of Health and Hospitals,
Bureau of Health Services Financing and the Office for Citizens
with Developmental Disabilities, LR 35:

Implementation of the provisions of this Rule is
contingent upon the approval of the Joint Legislative
Committee on the Budget and the U.S. Department of Health
and Human Services, Centers for Medicare and Medicaid
Services.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

0 oo

—

Alan Levine

Secretary
0905#081
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing
and
Office for Citizens with Developmental Disabilities

Home and Community-Based Services Waivers
New Opportunities Waiver—Resource Allocation Model
(LAC 50:XX1.13704)

The Department of Health and Hospitals, Bureau of
Health Services Financing and the Office for Citizens with
Developmental Disabilities adopts LAC 50:XXI.13704
under the Medical Assistance Program as authorized by R.S.
36:254 and pursuant to Title XIX of the Social Security Act.
This Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Community Supports and Services
implemented a home and community based services waiver,
the New Opportunities Waiver (NOW), designed to enhance
the support services available to individuals with
developmental disabilities (Louisiana Register, Volume 30,
Number 6).

In recognition of escalating program expenditures, Senate
Resolution 180 and House Resolution 190 of the 2008
Regular Session of the Louisiana Legislature directed the
department to develop and implement cost control
mechanisms to provide the most cost-effective means of
financing for the New Opportunities Waiver. In compliance
with these legislative directives, the Department of Health
and Hospitals, Bureau of Health Services Financing and the
Office for Citizens with Developmental Disabilities
promulgated an Emergency Rule to amend the provisions
governing the New Opportunities Waiver to implement
uniform needs-based assessments to determine the level of
support needs for NOW recipients and to establish a
resource allocation model based on the uniform needs-based
assessments (Louisiana Register, Volume 35, Number 1).
This Emergency Rule is being promulgated to continue the
provisions of the February 1, 2009 Emergency Rule.

This action is being taken to avoid a future budget deficit
and to assure the sustainability of home and community-
based services. In addition, it is anticipated that this action
will promote the health and well-being of NOW recipients
through the accurate identification and evaluation of the
supports needed to safely maintain these individuals in their
homes and communities.

Effective June 2, 2009, the Department of Health and
Hospitals, Bureau of Health Services Financing and the
Office for Citizens with Developmental Disabilities amends
the provisions governing the New Opportunities Waiver.
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Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXI. Home and Community Based Services
Waivers
Subpart 11. New Opportunities Waiver
Chapter 137. General Provisions
§13704. Resource Allocation Model

A. Effective February 1, 2009, uniform needs-based
assessments and a resource allocation model will be
implemented in the service planning process for the
Medicaid recipients participating in the New Opportunities
Waiver.

1. The uniform needs-based assessments shall be
utilized to determine the level of support needs of
individuals with developmental disabilities.

2. The purpose of the resource allocation model is to
assign service units based on the findings of the assessments.

3. Within the resource allocation model, there is a
determination of an acuity level for individual and family
support (IFS) services.

a. Initially, the acuity level will only be applied to
individual and family support (IFS) services for recipients
age 16 or older. The current service planning process will
continue to be used for all other NOW service recipients.

b. The recipient or his/her representative may
request a reconsideration and present supporting
documentation if he/she disagrees with the amount of
assigned IFS service units. If recipient disagrees with the
reconsideration decision, he/she may request a fair hearing
through the formal appeals process.

4. Implementation of the resource allocation model
will be phased-in for the allocation of new waiver
opportunities and renewal of existing waiver opportunities
beginning February 1, 2009.

B. The following needs-based assessment instruments
shall be utilized to determine the level of support needs of
NOW recipients:

1. the Supports Intensity Scale (SIS); and

2. Louisiana Plus (LA Plus).

C. The Supports Intensity Scale is a standardized
assessment tool designed to evaluate the practical support
requirements of individuals with developmental disabilities
in 85 daily living, medical and behavioral areas.

1. SIS measures support needs in the areas of:
home living;
community living;
lifelong learning;
employment;
health and safety;
social activities; and
protection and advocacy.

2. SIS then ranks each activity according to frequency,
amount and type of support. A supports intensity level is
determined based on a compilation of scores in General
Supports, Medical Supports and Behavior Supports.

D. Louisiana Plus is a locally developed assessment tool
designed to identify support needs and related information
not addressed by SIS. LA Plus serves as a complement to
SIS in the support planning process. LA Plus is used to
evaluate the individual’s support needs based on information
and data obtained from four areas of the person’s life.

1. Support needs scale measurements including:
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material supports;
vision related supports;
hearing related supports;
supports for communicating needs;
positive behavior supports;
physicians supports;
. professional supports (e.g., registered nurse,
physical therapist, occupational therapist, etc.); and
h. stress and risk factors.
2. Living arrangements and program participation
including:
a. people living in the home;
b. natural supports in the home;
c. living environments; and
d. supports and service providers.
3. Medical information findings
including:
a. diagnoses;
b. medications and dosages; and
c. need for relief from pain or illness.
4. Personal satisfaction reports including:
a. agency supports provided at home;
b. work or day programs;
c. living environment;
d. family relationships; and
e. social relationships.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing and the
Office for Citizens with Developmental Disabilities, LR 35:

Implementation of the provisions of this Rule shall be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMYS) if it is determined that submission
to CMS for review and approval is required.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.
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Alan Levine

Secretary
0905#088

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing
and
Office for Citizens with Developmental Disabilities

Home and Community-Based Services Waivers
Supports Waiver—Reimbursement Rate Reduction
(LAC 50:XX1.6101)

The Department of Health and Hospitals, Bureau of
Health Services Financing and the Office for Citizens with
Developmental Disabilities amends LAC 50:XXI.6101 in
the Medical Assistance Program as authorized by R.S.
36:254 and pursuant to Title XIX of the Social Security Act.



In the event the department projects that expenditures in
the Medical Vendor Program may exceed the funding
allocated in the General Appropriations Act, the secretary
shall, subject to the review and approval of the Joint
Legislative Committee on the Budget, implement reductions
in the Medicaid Program as necessary to control
expenditures to the level of funding appropriated by the
legislature. Notwithstanding any law to the contrary, the
secretary may utilize various cost-containment measures to
accomplish these reductions, including but not limited to
precertification, preadmission screening, diversion, fraud
control, utilization review and management, prior
authorization, service limitations and other measures as
allowed by federal law. This Emergency Rule is promulgated
in accordance with the provisions of the Administrative
Procedure Act, R. S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office for
Citizens with Developmental Disabilities amended the
provisions governing the reimbursement methodology for
the Supports Waiver to implement a wage enhancement
payment to providers for direct support professionals and
amended the service provisions to include support
coordination as a covered service (Louisiana Register,
Volume 34, Number 4).

In anticipation of projected expenditures in the Medical
Vendor Program exceeding the funding allocated in the
General Appropriations Act, the bureau has determined that
it is necessary to amend the provisions governing the
reimbursement methodology for Supports Waiver services to
reduce the reimbursement rates. This action is necessary to
avoid a budget deficit in the medical assistance programs. It
is estimated that implementation of this Emergency rule will
reduce expenditures in the Medicaid Program by
approximately $1,060,538 for state fiscal year 2009-2010.

Effective May 1, 2009, the Department of Health and
Hospitals, Bureau of Health Services Financing and the
Office for Citizens with Developmental Disabilities amends
the provisions governing the reimbursement methodology
for the Supports Waiver Program to reduce the
reimbursement rates.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXI. Home and Community Based Services
Waivers
Subpart 5. Supports Waiver
Chapter 61. Reimbursement Methodology
§6101. Reimbursement Methodology

AT L

K. Effective for dates of service on or after May 1, 2009,
the reimbursement rates for Supports Waiver services shall
be reduced by 6.25 percent of the rates on file as of April 30,
2009.

1. Personal emergency response system (PERS)
services shall be excluded from the rate reduction.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Office for Citizens
with Developmental Disabilities, LR 32:1607 (September 2006),
amended LR 34:662 (April 2008), amended by the Department of
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Health and Hospitals, Bureau of Health Services Financing and the
Office for Citizens with Developmental Disabilities, LR 35:

Implementation of the provisions of this Rule is
contingent upon the approval of the Joint Legislative
Committee on the Budget and the U.S. Department of Health
and Human Services, Centers for Medicare and Medicaid
Services.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0905#007

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Home Health Program—Durable Medical Equipment
Reimbursement Reduction (LAC 50:XI11.10301)

The Department of Health and Hospitals, Bureau of
Health Services Financing adopts LAC 50:XII1.103 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act.

In the event the department projects that expenditures in
the Medical Vendor Program may exceed the funding
allocated in the General Appropriations Act, the secretary
shall, subject to the review and approval of the Joint
Legislative Committee on the Budget, implement reductions
in the Medicaid Program as necessary to control
expenditures to the level of funding appropriated by the
legislature. Notwithstanding any law to the contrary, the
secretary may utilize various cost-containment measures to
accomplish these reductions, including but not limited to
precertification, preadmission screening, diversion, fraud
control, utilization review and management, prior
authorization, service limitations and other measures as
allowed by federal law. This Emergency Rule is promulgated
in accordance with the provisions of the Administrative
Procedure Act, R. S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing currently provides coverage and
reimbursement for medical equipment, supplies and
appliances in the Home Health Program. Reimbursement for
these services is either the lesser of: billed charges; 70
percent of either the applicable Medicare fee schedule or the
manufacturer’s suggested retail price (MSRP); or the lowest
cost at which the item has been determined to be widely
available. As a result of a budgetary shortfall and to avoid a
budget deficit in the medical assistance programs, the bureau
promulgated an Emergency Rule to amend the provisions
governing the reimbursement methodology for medical
equipment, supplies and appliances to reduce the
reimbursement rates and to repromulgate the general
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provisions governing the reimbursement methodology, in its
entirety, in the appropriate place in the Louisiana
Administrative Code (Louisiana Register, Volume 35,
Number 2).

In anticipation of projected expenditures in the Medical
Vendor Program exceeding the funding allocated in the
General Appropriations Act, the bureau has now determined
that it is necessary to further reduce the reimbursement rates
paid for medical equipment, supplies and appliances. This
action is being taken to avoid a budget deficit in the medical
assistance programs. It is estimated that implementation of
this Emergency Rule will reduce expenditures in the
Medicaid Program by approximately $649,626 for state
fiscal year 2009-2010.

Effective May 1, 2009, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing medical equipment, supplies and
appliances in the Home Health Program to further reduce the
reimbursement rates.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XIII. Home Health Program
Subpart 3. Medical Equipment, Supplies and Appliances
Chapter 103. Reimbursement Methodology
§10301. General Provisions

A. Unless otherwise stated in this Part XIII, the
reimbursement for all medical equipment, supplies and
appliances is established at:

1. 70 percent of the 2000 Medicare fee schedule for
all procedure codes that were listed on the 2000 Medicare
fee schedule and at the same amount for the Health
Insurance Portability and Accountability Act (HIPAA)
compliant codes which replaced them; or

2. 70 percent of the Medicare fee schedule under
which the procedure code first appeared; or

3. 70 percent of the manufacturer’s suggested retail
price (MSRP) amount; or

4. billed charges, whichever is the lesser amount.

B. If an item is not available at the rate of 70 percent of
the applicable established flat fee or 70 percent of the MSRP,
the flat fee that will be utilized is the lowest cost at which
the item has been determined to be widely available by
analyzing wusual and customary fees charged in the
community.

C. Effective for dates of service on or after February 1,
2009, the reimbursement paid for the following medical
equipment, supplies, appliances and repairs shall be reduced
by 3.5 percent of the rate on file as of January 31, 2009:

1. ambulatory equipment;

2. bathroom equipment;

3. hospital beds, mattresses and related equipment;
and

4. the cost for parts used in the repair of medical
equipment, including the parts used in the repair of
wheelchairs.

D. Effective for dates of service on or after May 1, 2009,
the reimbursement paid for customized wheelchairs shall be:

1. the manufacturer’s suggested retail price minus
26.4 percent for manual custom wheelchairs; and

2. the manufacturer’s suggested retail price minus
23.6 percent for electric wheelchairs.
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E. Effective for dates of service on or after May 1, 2009,
the reimbursement paid for certain medical equipment,
supplies and appliances shall be reduced by 8 percent of the
rates on file as of April 30, 2009.

1. The following medical equipment, supplies and
appliances are excluded from the rate reduction:

a. enteral therapy pumps and related supplies;

b. intravenous therapy and administrative supplies;

c. apnea monitor and accessories;

d. nebulizers;

e. hearing aids and related supplies;

f. respiratory care (other than ventilators and
oxygen);

g. tracheostomy and suction equipment and related
supplies;

h. ventilator equipment;

1. oxygen equipment and related supplies;

j- vagus nerve stimulator and related supplies; and

k. augmentative and alternative communication
devices.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 35:

Implementation of the provisions of this Rule is
contingent upon the approval of the Joint Legislative
Committee on the Budget and the U.S. Department of Health
and Human Services, Centers for Medicare and Medicaid
Services.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0905#014

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Home Health Program—Durable Medical Equipment
Reimbursement Reduction (LAC 50:XII1.103)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:XII1.103 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act and as
directed by Act 19 of the 2008 Regular Session of the
Louisiana Legislature which states: "The Secretary shall,
subject to the review and approval of the Joint Legislative
Committee on the Budget, implement reductions in the
Medicaid program as necessary to control expenditures to
the level appropriated in this Schedule. Notwithstanding any
law to the contrary, the Secretary is hereby directed to utilize
various cost-containment measures to accomplish these
reductions, including but not limited to precertification,
preadmission screening, diversion, fraud control, utilization



review and management, prior authorization, service
limitations and other measures as allowed by federal law.”
This Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R. S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing currently provides coverage and
reimbursement for medical equipment, supplies and
appliances in the Home Health Program. Reimbursement for
these services is either the lesser of: billed charges; 70
percent of either the applicable Medicare fee schedule or the
manufacturer’s suggested retail price (MSRP); or the lowest
cost at which the item has been determined to be widely
available.

As a result of a budgetary shortfall and to avoid a budget
deficit in the medical assistance programs, the Department
of Health and Hospitals, Bureau of Health Services
Financing promulgated an Emergency Rule to amend the
provisions governing the reimbursement methodology for
medical equipment, supplies and appliances covered under
the Home Health Program to reduce the reimbursement rates
and to repromulgate the general provisions governing the
reimbursement methodology, in its entirety, in the
appropriate place in the Louisiana Administrative Code
(Louisiana Register, Volume 35, Number 2). The department
now proposes to amend the February 1, 2009 Emergency
Rule to further clarify the general provisions governing the
reimbursement of medical equipment, supplies and
appliances.

Effective May 20, 2009, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions of the February 1, 2009 Emergency Rule
governing the reimbursement methodology for medical
equipment, supplies and appliances covered under the Home
Health Program.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XIII. Home Health Program
Subpart 3. Medical Equipment, Supplies and Appliances
Chapter 103. Reimbursement Methodology
§10301. General Provisions

A. Unless otherwise stated in this Part XIII, the
reimbursement for all medical equipment, supplies and
appliances is established at:

1. 70 percent of the 2000 Medicare fee schedule for
all procedure codes that were listed on the 2000 Medicare
fee schedule and at the same amount for the Health
Insurance Probability and Accountability Act (HIPAA)
compliant codes which replaced them; or

2. 70 percent of the Medicare fee schedule under
which the procedure code first appeared; or

3. 70 percent of the manufacturer’s suggested retail
price (MSRP) amount; or

4. billed charges, whichever is the lesser amount.

B. If an item is not available at the rate of 70 percent of
the applicable established flat fee or 70 percent of the MSRP,
the flat fee that will be utilized is the lowest cost at which
the item has been determined to be widely available by
analyzing usual and customary fees charged in the
community.
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C. Effective for dates of service on or after February 1,
2009, the reimbursement paid for the following medical
equipment, supplies, appliances and repairs shall be reduced
by 3.5 percent of the rate on file as of January 31, 2009:

1. ambulatory equipment;

2. bathroom equipment;

3. hospital beds, mattresses and related equipment;
and

4. the cost for parts used in the repair of medical
equipment, including the parts used in the repair of
wheelchairs.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 35:

Implementation of the provisions of this Rule is
contingent upon the approval of the Joint Legislative
Committee on the Budget and the U.S. Department of Health
and Human Services, Centers for Medicare and Medicaid
Services.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0905#082

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Hospice—Payment for Long Term Care Residents
Reimbursement Rate Reduction (LAC 50:XV.4307)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:XV.4307 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act and as
directed by Act 19 of the 2008 Regular Session of the
Louisiana Legislature which states: "The Secretary shall,
subject to the review and approval of the Joint Legislative
Committee on the Budget, implement reductions in the
Medicaid program as necessary to control expenditures to
the level appropriated in this Schedule. Notwithstanding any
law to the contrary, the Secretary is hereby directed to utilize
various cost-containment measures to accomplish these
reductions, including but not limited to precertification,
preadmission screening, diversion, fraud control, utilization
review and management, prior authorization, service
limitations and other measures as allowed by federal law.”
This Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R. S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

Section 1902(a)(13)(B) of the Social Security Act allows
Medicaid programs to pay hospice providers an additional
amount equal to at least 95 percent of the nursing facility or
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intermediate care facility for persons with developmental
disabilities (ICF/DD) per diem rate when hospice patients
are residents of nursing facilities or ICF/DDs. Pursuant to
Section 1902, the department established provisions to pay
hospice providers 100 percent of the long term care facility’s
per diem rate (Louisiana Register, Volume 28, Number 6).
At the recommendation of the Centers for Medicare and
Medicaid Services (CMS), the department amended the
provisions of the June 20, 2002 Rule governing hospice
services covered under the Medicaid Program to clarify the
hospice payment rate provisions (Louisiana Register,
Volume 34, Number 3).

As a result of a budgetary shortfall and to avoid a budget
deficit in the medical assistance programs, the Department
of Health and Hospitals, Bureau of Health Services
Financing promulgated an Emergency Rule to amend the
provisions governing the reimbursement methodology for
hospice services provided to long term care residents to
reduce the reimbursement rates (Louisiana Register, Volume
35, Number 2). The department now proposes to amend the
February 1, 2009 Emergency Rule to further clarify the
provisions governing the reimbursement methodology for
hospice services provided to long term care residents.

Effective May 20, 2009, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions of the February 1, 2009 Emergency Rule
governing the reimbursement methodology for hospice
services provided to long term care residents.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XV. Services for Special Populations
Subpart 3. Hospice
Chapter 43. Reimbursement
§4307. Payment for Long Term Care Residents

A. Pursuant to Section 1902(a)(13)(B) of the Social
Security Act, an additional amount will be paid to hospice
providers for routine home care and continuous home care to
take into account the room and board furnished by a long
term care facility for a Medicaid recipient:

1. who is residing in a nursing facility or intermediate
care facility for persons with developmental disabilities
(ICF/DD);

2. who would be eligible under the State Plan for
nursing facility services or ICF/DD services if he or she had
not elected to receive hospice care;

3. who has elected to receive hospice care; and

4. for whom the hospice agency and the nursing
facility or ICF/DD have entered into a written agreement in
accordance with the provisions set forth in the Licensing
Standards for Hospice Agencies (LAC 48:I.Chapter 82),
under which the hospice agency takes full responsibility for
the professional management of the individual’s hospice care
and the facility agrees to provide room and board to the
individual.

B. Under these circumstances, payment to the facility is
discontinued and payment is made to the hospice provider
which must then reimburse the facility for room and board.

C. The rate reimbursed to hospice providers shall be 95
percent of the per diem rate that would have been paid to the
facility for the recipient if he/she had not elected to receive
hospice services.

Louisiana Register Vol. 35, No. 05 May 20, 2009

850

1. This rate is designed to cover "room and board"
which includes performance of personal care services,
including assistance in the activities of daily living,
administration of medication, maintaining the cleanliness of
the patient's environment, and supervision and assistance in
the use of durable medical equipment and prescribed
therapies.

2. This rate is in addition to the routine home care rate
or the continuous home care rate.

D. Any patient liability income (PLI) determined by the
Bureau will be deducted from the additional payment. It is
the responsibility of the Medicaid enrolled facility to collect
the recipient’s PLI.

E.-F.  Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
19:749 (June 1993), amended LR 28:1471 (June 2002), LR 35:

Implementation of the provisions of this Rule is
contingent upon the approval of the Joint Legislative
Committee on the Budget and the U.S. Department of Health
and Human Services, Centers for Medicare and Medicaid
Services.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0905#083

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Inpatient Hospital Services—Non-Rural, Non-State
Hospitals—Outlier Payment Reduction
(LAC 50:V.954)

The Department of Health and Hospitals, Bureau of
Health Services Financing adopts LAC 50:V.954 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act.

In the event the department projects that expenditures in
the Medical Vendor Program may exceed the funding
allocated in the General Appropriations Act, the secretary
shall, subject to the review and approval of the Joint
Legislative Committee on the Budget, implement reductions
in the Medicaid Program as necessary to control
expenditures to the level of funding appropriated by the
legislature. Notwithstanding any law to the contrary, the
secretary may utilize various cost-containment measures to
accomplish these reductions, including but not limited to
precertification, preadmission screening, diversion, fraud
control, utilization review and management, prior
authorization, service limitations and other measures as



allowed by federal law. This Emergency Rule is promulgated
in accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted
provisions governing the reimbursement methodology for
payments to disproportionate share hospitals for catastrophic
costs associated with providing medically necessary services
to children less than six years of age (Louisiana Register,
Volume 20, Number 6). These provisions also addressed
payments to all acute care hospitals for catastrophic costs
associated with providing medically necessary services to
infants one year of age or younger. An outlier payment is
calculated on an individual case basis and paid at cost if the
covered charges for medically necessary services exceed a
designated percent of the prospective payment. The June 20,
1994 Rule was subsequently amended to: I)reduce the
outlier payments made to private (non-state) hospitals by
amending the definition of marginal cost; 2) change the base
period for the hospital calculation of payments; and 3)
establish a deadline for receipt of the written request for
outlier payments (Louisiana Register, Volume 29, Number
6).

In anticipation of projected expenditures in the Medical
Vendor Program exceeding the funding allocated in the
General Appropriations Act, the department has determined
that it is necessary to amend the provisions of the June 20,
2003 Rule to reduce outlier payments made to non-rural,
non-state hospitals, and to adopt these provisions in a
codified format for inclusion in the Louisiana Administrative
Code. This action is necessary to avoid a budget deficit in
the medical assistance programs. It is estimated that
implementation of this Emergency Rule will reduce
expenditures in the Hospital Services Program by
approximately $59,464,121 for state fiscal year 2009-2010.

Effective May 1, 2009, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the reimbursement methodology for
inpatient hospital services to reduce outlier payments made
to non-rural, non-state hospitals.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 1. Inpatient Hospitals
Chapter 9. Non-Rural, Non-State Hospitals
Subchapter B. Reimbursement Methodology
§954. Outlier Payments

A. Pursuant to §1902(s)(1) of Title XIX of the Social
Security Act, additional payments called outlier payments
shall be made to hospitals for catastrophic costs associated
with inpatient services provided to:

1. children less than six years of age who receive
services in a disproportionate share hospital setting; and

2. infants less than one year of age who receive
services in any acute care hospital setting.

B. The marginal cost factor for outlier payments is
considered to be 100 percent of costs after the costs for the
case exceed the sum of the hospital’s prospective payment
and any other payment made on behalf of the patient for that
stay by any other payee.
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1. Cost is defined as the hospital-specific cost to
charge ratio based on the hospital’s cost report period ending
in state fiscal year (SFY) 2006 (July 1, 2005 through June
30, 2006) multiplied by the total billed charges for an outlier
claim.

C. Effective for dates of service on or after May 1, 2009,
if covered charges for each individual case, as defined in
§954.A, exceeds both $750,000 and 200 percent of the
prospective payment, reimbursement shall be the lesser of
100 percent of the hospital’s marginal cost for the claim or a
pro rata share of the annual amount of claims submitted by
all hospitals multiplied by the total amount authorized for
outlier payments for that state fiscal year (July 1 through
June 30).

D. For dates of service in the period May 1, 2009
through June 30, 2009, the amount authorized for outlier
payments is $833,333. For dates of service in SFY 2010 and
subsequent years, the amount authorized is $5,000,000 for
each state fiscal year.

E. To qualify as a payable outlier claim, a deadline of
not later than six months subsequent to the date that the final
claim is paid shall be established for the receipt by the
department of the written request for outlier payments.

F.  Outlier payments to hospitals shall be made annually
on a date not later than the end of the first quarter of each
state fiscal year for those qualifying outlier claims submitted
for dates of service in prior state fiscal years. If an outlier
claim submission with dates of service in a prior state fiscal
year is received by the department after the last day of July,
it will not be considered for payment until the following
state fiscal year.

1. Payments for prior state fiscal years shall be
adjusted annually if the department receives subsequent
qualifying outlier claims with dates of service in a prior state
fiscal year for which outlier payments have already been
made.

2. The hospital specific cost to charge ratio shall be
reviewed bi-annually and updated according to the current
cost report data.

G. For new hospitals and hospitals that did not provide
Medicaid Neonatal Intensive Care Unit (NICU) services in
SFY 2006, the hospital specific cost to charge ratio will be
calculated based on the first full year cost reporting period
that the hospital was open or that Medicaid NICU services
were provided.

H. Outlier payments are not payable for transplant
procedures.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 35:

Implementation of the provisions of this Rule is
contingent upon the approval of the Joint Legislative
Committee on the Budget and the U.S. Department of Health
and Human Services, Centers for Medicare and Medicaid
Services.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
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responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0905#016

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Inpatient Hospital Services—Non-Rural, Non-State
Hospitals—Reimbursement Rate Reduction
(LAC 50:V.953, 955, and 959)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:V.953, §955 and
§959 in the Medical Assistance Program as authorized by
R.S. 36:254 and pursuant to Title XIX of the Social Security
Act.

In the event the department projects that expenditures in
the Medical Vendor Program may exceed the funding
allocated in the General Appropriations Act, the secretary
shall, subject to the review and approval of the Joint
Legislative Committee on the Budget, implement reductions
in the Medicaid Program as necessary to control
expenditures to the level of funding appropriated by the
legislature. Notwithstanding any law to the contrary, the
secretary may utilize various cost-containment measures to
accomplish these reductions, including but not limited to
precertification, preadmission screening, diversion, fraud
control, utilization review and management, prior
authorization, service limitations and other measures as
allowed by federal law. This Emergency Rule is promulgated
in accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

In compliance with the directives of Act 17 of the 2006
Regular Session of the Louisiana Legislature, the
Department of Health and Hospitals, Office of the Secretary,
Bureau of Health Services Financing amended the
reimbursement methodology for inpatient hospital services
to increase the Medicaid reimbursement rates paid to private
hospitals and free-standing and distinct part psychiatric units
(Louisiana Register, Volume 33, Number 2). The bureau
subsequently adopted a Rule to provide for a supplemental
Medicaid payment to non-rural, non-state acute care
hospitals for having a Medicaid inpatient utilization greater
than thirty percent (hereafter referred to as high
Medicaid)and teaching hospitals for furnishing additional
graduate medical education services as a result of the
suspension of training programs at the Medical Center of
Louisiana in New Orleans due to the impact of Hurricane
Katrina (Louisiana Register; Volume 34, Number 5). As a
result of a budgetary shortfall and to avoid a budget deficit
in the medical assistance programs, the bureau promulgated
an Emergency Rule which amended the provisions
governing the reimbursement methodology for inpatient
hospital services to reduce the reimbursement rates
(Louisiana Register, Volume 35, Number 2).
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In anticipation of projected expenditures in the Medical
Vendor Program exceeding the funding allocated in the
General Appropriations Act, the bureau has determined that
it is necessary to further reduce the reimbursement rates paid
for inpatient hospital services. This action is necessary to
avoid a budget deficit in the medical assistance programs.
Taking the proposed per diem rate reduction into
consideration, the department has carefully reviewed the
proposed rates and is satisfied that they are consistent with
efficiency, economy and quality of care and are sufficient to
enlist enough providers so that private (non-state) inpatient
hospital services under the State Plan are available at least to
the extent that they are available to the general population in
the state. It is estimated that implementation of this
Emergency Rule will reduce expenditures for inpatient
hospital services by approximately $45,265,570 for state
fiscal year 2009-2010.

Effective May 1, 2009, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the reimbursement methodology for
inpatient hospital services to further reduce the
reimbursement rates.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 1. Inpatient Hospitals
Chapter 9. Non-Rural, Non-State Hospitals
Subchapter B. Reimbursement Methodology
§953. Acute Care Hospitals

A.-B.3.

C. Effective for dates of service on or after February 20,
2009, the prospective per diem rate paid to acute care
hospitals shall be reduced by 3.5 percent of the per diem rate
on file as of February 19, 2009.

1. Payments to the following hospitals and/or
specialty units for inpatient hospital services shall be
exempted from these reductions:

a. small rural hospitals, as
40:1300.143; and

b. high Medicaid hospitals, level III Regional
Neonatal Intensive Care Units and level I Pediatric Intensive
Care Units as defined in R.S. 46.979;

2. For the purposes of qualifying for the exemption to
the reimbursement reduction as a high Medicaid hospital, the
following conditions must be met.

a. The inpatient Medicaid days utilization rate for
high Medicaid hospitals shall be calculated based on the cost
report filed for the period ending in state fiscal year 2007
and received by the department prior to April 20, 2008.

b. Only Medicaid covered days for inpatient
hospital services, which include newborn and distinct part
psychiatric unit days, are included in this calculation.

c. Inpatient stays covered by Medicare Part A
cannot be included in the determination of the Medicaid
inpatient utilization days rate.

D. Effective for dates of service on or after February 20,
2009, the amount appropriated for quarterly supplemental
payments to non-rural, non-state acute care hospitals that
qualify as a high Medicaid hospital shall be reduced to
$4,925,000. Each qualifying  hospital’s  quarterly
supplemental payment shall be calculated based on the pro
rata share of the reduced appropriation.

defined in R.S.



E. Effective for dates of service on or after May 1, 2009,
the prospective per diem rate paid to acute care hospitals
shall be reduced by 7.16 percent of the per diem rate on file
as of April 30, 2009.

1. Payments to small rural hospitals as defined in R.S.
40:1300.143 shall be exempt from this reduction.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:876 (May 2008), LR 34:877 (May
2008), amended by the Department of Health and Hospitals,
Bureau of Health Services Financing, LR 35:

§955. Long Term Hospitals

Al L.

B. For dates of service on or after February 20, 2009, the
prospective per diem rate paid to long term hospitals for
inpatient services shall be reduced by 3.5 percent of the rate
on file as of February 19, 2009.

1. Payments for inpatient hospital services to high
Medicaid hospitals classified as long term hospitals shall be
exempted from these reductions.

2. For the purposes of qualifying for the exemption to
the reimbursement reduction as a high Medicaid hospital, the
following conditions must be met.

a. The inpatient Medicaid days utilization rate for
high Medicaid hospitals shall be calculated based on the cost
report filed for the period ending in state fiscal year 2007
and received by the department prior to April 20, 2008.

b. Only Medicaid covered days for inpatient
hospital services, which include newborn and distinct part
psychiatric unit days, are included in this calculation.

c. Inpatient stays covered by Medicare Part A
cannot be included in the determination of the Medicaid
inpatient utilization days rate.

C. Effective for dates of service on or after May 1, 2009,
the prospective per diem rate paid to long term hospitals for
inpatient services shall be reduced by 7.16 percent of the per
diem rate on file as of April 30, 2009.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR: 34:876 (May 2008), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 35:

§959. Inpatient Psychiatric Hospital Services

A L

B. Effective for dates of service on or after February 20,
2009, the prospective per diem rate paid to non-rural, non-
state free-standing psychiatric hospitals and distinct part
psychiatric units shall be reduced by 3.5 percent of the rate
on file as of February 19, 2009.

1. Distinct part psychiatric units that operate within an
acute care hospital that qualifies as a high Medicaid hospital,
as defined in §953.C.2, are exempt from the rate reduction.

C. Effective for dates of service on or after May 1, 2009,
the prospective per diem rate paid to non-rural, non-state
free-standing psychiatric hospitals and distinct part
psychiatric units shall be reduced by 7.16 percent of the rate
on file as of April 30, 2009.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

853

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:876 (May 2008), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 35:

Implementation of the provisions of this Rule is
contingent upon the approval of the Joint Legislative
Committee on the Budget and the U.S. Department of Health
and Human Services, Centers for Medicare and Medicaid
Services.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0905#015

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Facility Need Review—Home and Community-Based
Service Providers (LAC 48:1.12501-12505 and 12523)

The Department of Health and Hospitals, Bureau of
Health Services Financing hereby rescinds and replaces the
previous amendments to LAC 48:1.12501-12505 and the
adoption of §12523 due to the inadvertent omission of
pertinent text. The Department of Health and Hospitals,
Bureau of Health Services Financing amends LAC
48:1.12501-12505 and adopts §12523 in the Medical
Assistance Program as authorized by R.S. 36:254 and
40:2116. This Emergency Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:953(B)(1) et seq., and shall be in effect for the
maximum period allowed under the Act or until adoption of
the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted
provisions governing the inclusion of adult residential care
providers in the Facility Need Review Program and
reorganized Chapter 125 of Title 48 of the Louisiana
Administrative Code (Louisiana Register, Volume 34,
Number 12). The department now proposes to amend the
December 20, 2008 Rule to adopt provisions governing the
inclusion of licensed home and community-based service
(HCBS) providers in the Facility Need Review Program.

This action is being taken to promote the health and
welfare of recipients by assuring their access to home and
community-based services rendered by appropriately
regulated and licensed providers. It is estimated that
implementation of this Emergency Rule will have no
programmatic costs for state fiscal year 2008-2009.

Effective April 13, 2009, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the facility need review process to
include licensed home and community-based service
providers.
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Title 48
PUBLIC HEALTH—GENERAL
Part 1. General Administration
Subpart 5. Health Planning
Chapter 125. Facility Need Review
Subchapter A. General Provisions
§12501. Definitions
A. Definitions. When used in this Chapter the following

terms and phrases shall have the following meanings unless
the context requires otherwise.

k ock ok
Home and Community Based Service (HCBS)
Providers—those agencies, institutions, societies,

corporations, facilities, person or persons, or any other group
intending to provide or providing respite care services,
personal care attendant (PCA) services, or supervised
independent living (SIL) services, or any combination of
services thereof, including respite providers, SIL providers,
and PCA providers.

k sk sk

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2116.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 21:806 (August 1995), amended LR
25:1250 (July 1999), LR 28:2190 (October 2002), LR 30:1023
(May 2004), LR 32:845 (May 2006), LR 34:2611 (December 2008),
amended by the Department of Health and Hospitals, Bureau of
Health Services Financing, LR 35:

§12503. General Information

A. The Department of Health and Hospitals will conduct
a facility need review (FNR)to determine if there is a need
for additional facilities, beds or units to enroll to participate
in the Title XIX Program for the following facility types:

1. nursing facilities;

2. skilled nursing facilities;

3. intermediate care facilities
developmental disabilities.

B. 42 CFR Part 442.12(d) allows the Medicaid agency to
refuse to execute a provider agreement if adequate
documentation showing good cause for such refusal has
been compiled (i.e. when sufficient beds are available to
serve the Title XIX population). The Facility Need Review
Program will review applications for additional beds, units
and/or facilities to determine whether good cause exists to
deny participation in the Title XIX Program to prospective
providers of those services subject to the FNR process.

C. The department will also conduct a FNR for the
following provider types to determine if there is a need to
license additional units, providers or facilities:

1. adult residential care providers or facilities; or
2. home and community-based service providers, as
defined under this Chapter.

D. The department shall be responsible for reviewing
proposals for facilities, beds, units, and agencies submitted
by health care providers seeking to be licensed or to
participate in the Medicaid Program. The secretary or his
designee shall issue a decision of approval or disapproval.

1. The duties of the department under this program
include, but are not limited to:

a. determining the applicability of these provisions

to all requests for approval to enroll facilities, beds, or units

for persons with
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in the Medicaid Program or to license facilities, units,
providers or agencies;

b-d. ...

E. No nursing facility, skilled nursing facility, or ICF-
DD bed, nor provider units/beds shall be enrolled in the Title
XIX Program unless the bed has been approved through the
FNR Program. No adult residential care provider or home
and community-based services provider may be licensed by
the department unless the facility, unit or agency has been
approved through the FNR Program.

1.-4. Repealed.

F.  Grandfather Provision. An approval shall be deemed
to have been granted under this program without review for
NFs, ICFs-DD and/or beds that meet one of the following
descriptions:

1. all valid Section 1122
facilities/beds;

2. all valid approvals for health care facilities/beds
issued under the Medicaid Capital Expenditure Review
Program prior to the effective date of this program;

3. all valid approvals for health care facilities issued
under the Facility Need Review Program; or

4. all nursing facility beds which were enrolled in
Medicaid as of January 20, 1991.

G. Additional Grandfather Provision. An approval shall
be deemed to have been granted under FNR without review
for HCBS providers and ICFs-DD that meet one of the
following conditions:

1. HCBS providers which were licensed by January
31, 2009 or had a completed initial licensing application
submitted to the department by June 30, 2008; or

2. existing licensed ICFs-DD that are converting to
the proposed Residential Options Waiver.

H. Exemptions from the facility need review process
shall be made for:

1. a nursing facility which needs to be replaced as a
result of destruction by fire or a natural disaster, such as a
hurricane; or

2. a nursing facility and/or facility building owned by
a government agency which is replaced due to a potential
health hazard.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2116.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 21:808 (August 1995), amended LR
28:2190 (October 2002), LR 30:1483 (July 2004), LR 34:2612
(December 2008), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 35:

§12505. Application and Review Process

A. FNR applications shall be submitted to the Bureau of
Health Services Financing, Health Standards Section,
Facility Need Review Program. Application shall be
submitted on the forms (on 8.5 inch by 11 inch paper)
provided for that purpose, contain such information as the
department may require, and be accompanied by a
nonrefundable fee of $10 per bed or unit. The nonrefundable
application fee for an HCBS provider shall be a flat fee of
$150.00. An original and three copies of the application are
required for submission.

1.-3e.....

approved health care



ii. acknowledgement that failure to meet the time-
frames established in this Chapter will result in automatic
expiration of the FNR approval for the ARCP units.

B.-B.3b....

AUTHORITY NOTE:
40:2116.

HISTORICAL NOTE: Repealed and repromulgated by the
Department of Health and Hospitals, Office of the Secretary,
Bureau of Health Services Financing, LR 21:812 (August 1995),
amended LR 34:2612 (December 2008), LR 35:

Subchapter B. Determination of Bed, Unit, Facility or
Agency Need
§12523. Home and Community-Based Service Providers

A. No HCBS provider shall be licensed to operate unless
the FNR Program has granted an approval for the issuance
of a HCBS provider license. Once the FNR Program
approval is granted, an HCBS provider is eligible to be
licensed by the department, subject to meeting all of the
requirements for licensure.

B. The service area for proposed or existing HCBS
providers is the DHH region in which the provider is or will
be licensed.

C. Determination of Need/Approval

1. The department will review the application to
determine if there is a need for an additional HCBS provider
in the geographic location for which the application is
submitted.

2. The department shall grant FNR approval only if
the FNR application, the data contained in the application,
and other evidence effectively establishes the probability of
serious, adverse consequences to recipients’ ability to access
health care if the provider is not allowed to be licensed.

3. In reviewing the application, the department may
consider, but is not limited to, evidence showing:

a. the number of other HCBS providers in the same
geographic location and region servicing the same
population; and

b. allegations involving issues of access to health
care and services.

4. The burden is on the applicant to provide data and
evidence to effectively establish the probability of serious,
adverse consequences to recipients’ ability to access health
care if the provider is not allowed to be licensed. The
department shall not grant any FNR approvals if the
application fails to provide such data and evidence.

D. Applications for approvals of licensed providers
submitted under these provisions are bound to the
description in the application with regard to the type of
services proposed as well as to the site and location as
defined in the application. FNR approval of licensed
providers shall expire if these aspects of the application are
altered or changed.

E. FNR approvals for licensed providers are non-
transferrable, and are limited to the location and the name of
the original licensee.

1. The FNR approval shall not be transferred to
another party or entity or be moved to another location
without the submission of a new application to and approval
by the department’s FNR Program. Approval of licensed
providers shall automatically expire if moved or transferred
without application to and approval by the FNR Program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2116.

Promulgated in accordance with R.S.
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HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 35:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0905#002

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Medical Transportation Program
Emergency Ambulance Services—Reimbursement Rate
Reduction (LAC 50:XXVII.325 and 353)

The Department of Health and Hospitals, Bureau of
Health Services Financing proposes to amend LAC
50:XXVII.325 and 353 in the Medical Assistance Program
as authorized by R.S. 36:254 and pursuant to Title XIX of
the Social Security Act.

In the event the department projects that expenditures in
the Medical Vendor Program may exceed the funding
allocated in the General Appropriations Act, the secretary
shall, subject to the review and approval of the Joint
Legislative Committee on the Budget, implement reductions
in the Medicaid Program as necessary to control
expenditures to the level of funding appropriated by the
legislature. Notwithstanding any law to the contrary, the
secretary may utilize various cost-containment measures to
accomplish these reductions, including but not limited to
precertification, preadmission screening, diversion, fraud
control, utilization review and management, prior
authorization, service limitations and other measures as
allowed by federal law. This Emergency Rule is promulgated
in accordance with the provisions of the Administrative
Procedure Act, R. S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing amended the
provisions governing the reimbursement methodology for
emergency and non-emergency ambulance transportation
services to increase the reimbursement for ground mileage
and ancillary services (Louisiana Register, Volume 33,
Number 8) and repromulgated the existing provisions in a
codified format for inclusion in the Louisiana Administrative
Code. The bureau amended the previsions governing the
reimbursement methodology for emergency medical
transportation to increase the reimbursement rates for rotor
winged aircraft emergency transportation services and
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repromulgated the existing Rule in its entirety for the
purpose of adopting those provisions in a codified format for
inclusion in the Louisiana Administrative Code (Louisiana
Register, Volume 35, Number 1).

In anticipation of projected expenditures in the Medical
Vendor Program exceeding the funding allocated in the
General Appropriations Act, the bureau has determined that
it is necessary to reduce the reimbursement rate for
emergency medical transportation services. This action is
being taken in order to avoid a budget deficit in the medical
assistance programs. It is estimated that implementation of
this Emergency rule will reduce expenditures in the
Medicaid Program by approximately $2,831,171 for state
fiscal year 2009-2010.

Effective May 1, 2009, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the reimbursement methodology for
emergency medical transportation to reduce the
reimbursement rates.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXVII. Medical Transportation Program
Chapter 3. Emergency Medical Transportation
Subchapter B. Ground Transportation
§325. Reimbursement

A.-E.

F.  Effective for dates of service on or after May 1, 2009,
the reimbursement rates for emergency ambulance
transportation services shall be reduced by 7 percent of the
rate on file for April 30, 2009.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:878 (May 2008), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 35:

Subchapter C. Aircraft Transportation
§353. Reimbursement

A.-D.

E. Effective for dates of service on or after May 1, 2009,
the reimbursement rates for fixed winged and rotor winged
emergency air ambulance services shall be reduced by 7
percent of the rate on file as of April 30, 2009.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 35:70 (January 2009), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 35:

Implementation of the provisions of this Rule is
contingent upon the approval of the Joint Legislative
Committee on the Budget and the U.S. Department of Health
and Human Services, Centers for Medicare and Medicaid
Services.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
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responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0905#008

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Medical Transportation Program
Non-Emergency Ambulance Services
Reimbursement Rate Reduction
(LAC 50:XXVIL571)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:XXVIL.571 in
the Medical Assistance Program as authorized by R.S.
36:254, pursuant to Title XIX of the Social Security Act.

In the event the department projects that expenditures in
the Medical Vendor Program may exceed the funding
allocated in the General Appropriations Act, the secretary
shall, subject to the review and approval of the Joint
Legislative Committee on the Budget, implement reductions
in the Medicaid Program as necessary to control
expenditures to the level of funding appropriated by the
legislature. Notwithstanding any law to the contrary, the
secretary may utilize various cost-containment measures to
accomplish these reductions, including but not limited to
precertification, preadmission screening, diversion, fraud
control, utilization review and management, prior
authorization, service limitations and other measures as
allowed by federal law. This Emergency Rule is promulgated
in accordance with the provisions of the Administrative
Procedure Act, R. S. 49:953(B)(1), et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing amended the provisions
governing the reimbursement methodology for emergency
and non-emergency ambulance transportation services to
increase the ground mileage and the ancillary services
(Louisiana Register, Volume 34, Number 5).

In anticipation of projected expenditures in the Medical
Vendor Program exceeding the funding allocated in the
General Appropriations Act, the bureau has determined that
it is necessary to reduce the reimbursement rates paid for
non-emergency ambulance services. This action is necessary
to avoid a budget deficit in the medical assistance programs.
It is estimated that implementation of this Emergency Rule
will reduce expenditures in the Medical Transportation
Program by approximately $805,552 for state fiscal year
2009-2010.

Effective May 1, 2009, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the



provisions governing the reimbursement methodology for
non-emergency ambulance services to reduce the
reimbursement rate.
Title 50

PUBLIC HEALTH—MEDICAL ASSISTANCE

Part. XXVII. Medical Transportation Program
Chapter 5. Non-Emergency Medical Transportation
Subchapter D. Reimbursement
§571. Non-Emergency Ambulance Transportation

A.-C. ...

D. Effective for dates of service on or after May 1, 2009,
the reimbursement rates provided for non-emergency
ambulance services is reduced by 7 percent of the rate in
effect on April 30, 2009.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 33:462 (March 2007), LR 34:878 (May
2008), amended by the Department of Health and Hospitals,
Bureau of Health Services Financing, LR 35:

Implementation of the provisions of this Rule is
contingent upon the approval of the Joint Legislative
Committee on the Budget and the U.S. Department of Health
and Human Services, Centers for Medicare and Medicaid
Services.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0905#009

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Medical Transportation Program
Non-Emergency Medical Transportation
Reimbursement Rate Reduction—(LAC 50:XXVIIL.573)

The Department of Health and Hospitals, Bureau of
Health Services Financing proposes to amend LAC
50:XXVIL.573 in the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act.

In the event the department projects that expenditures in
the Medical Vendor Program may exceed the funding
allocated in the General Appropriations Act, the secretary
shall, subject to the review and approval of the Joint
Legislative Committee on the Budget, implement reductions
in the Medicaid Program as necessary to control
expenditures to the level of funding appropriated by the
legislature. Notwithstanding any law to the contrary, the
secretary may utilize various cost-containment measures to
accomplish these reductions, including but not limited to
precertification, preadmission screening, diversion, fraud

857

control, utilization review and management, prior
authorization, service limitations and other measures as
allowed by federal law. This Emergency Rule is promulgated
in accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing amended the
reimbursement methodology for non-emergency medical
transportation to increase the reimbursement rates
(Louisiana Register, Volume 33, Number 3).

In anticipation of projected expenditures in the Medical
Vendor Program exceeding the funding allocated in the
General Appropriations Act, the bureau has now determined
that it is necessary to reduce the reimbursement rates paid
for non-emergency medical transportation services.

This action is necessary to avoid a budget deficit in the
medical assistance programs. It is estimated that
implementation of this Emergency Rule will reduce
expenditures in the Medicaid Program by approximately
$955,539 for state fiscal year 2009-2010.

Effective May 1, 2009, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the reimbursement methodology for
non-emergency medical transportation services to reduce the
reimbursement rate.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXVII. Medical Transportation Program
Chapter 5. Non-Emergency Medical Transportation
Subchapter D. Reimbursement
§573. Non-Emergency, Non-Ambulance
Transportation

A.-B. ..

C. For dates of service on or after May 1, 2009, the
reimbursement rate for non-emergency, non-ambulance
medical transportation services shall be decreased by 7.2
percent of the rates in effect on April 30, 2009.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:879 (May 2008), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 35:

Implementation of the provisions of this Rule is
contingent upon the approval of the Joint Legislative
Committee on the Budget and the U.S. Department of Health
and Human Services, Centers for Medicare and Medicaid
Services.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0905#019

Louisiana Register Vol. 35, No. 05 May 20, 2009



DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Mental Health Rehabilitation Program
Reimbursement Rate Reduction (LAC 50:XV.901)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:XV.901 in the
Medical Assistance Program as authorized by R.S. 36:254,
pursuant to Title XIX of the Social Security Act and as
directed by Act 19 of the 2008 Regular Session of the
Louisiana Legislature which states: "The secretary shall,
subject to the review and approval of the Joint Legislative
Committee on the Budget, implement reductions in the
Medicaid program as necessary to control expenditures to
the level appropriated in this Schedule. Notwithstanding any
law to the contrary, the secretary is hereby directed to utilize
various cost-containment measures to accomplish these
reductions, including but not limited to precertification,
preadmission screening, diversion, fraud control, utilization
review and management, prior authorization, service
limitations and other measures as allowed by federal law."
This Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing repealed the existing Rules
governing the administration of the Mental Health
Rehabilitation (MHR) Program that had been promulgated
prior to 2004 and adopted revised provisions governing
MHR services, including the reimbursement methodology
(Louisiana Register, Volume 31, Number 5). The
reimbursement paid for MHR services is a flat fee for each
covered service provided to a qualified recipient.

As a result of a budgetary shortfall and to avoid a budget
deficit in the medical assistance programs, the Department
of Health and Hospitals, Bureau of Health Services
Financing promulgated an Emergency Rule to amend the
provisions governing the reimbursement methodology for
MHR services to reduce the reimbursement rates (Louisiana
Register, Volume 35, Number 2). This Emergency Rule is
being promulgated to continue the provisions of the
February 1, 2009 Emergency Rule.

Effective June 2, 2009, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the reimbursement methodology for
mental health rehabilitation services to reduce the
reimbursement rate.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XV. Services for Special Populations
Subpart 1. Mental Health Rehabilitation

Chapter 9. Reimbursement
§901. Reimbursement Methodology
A.-B.
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C. Effective for dates of service on or after February 1,
2009, the reimbursement rates for MHR services shall be
reduced by 3.5 percent of the fee amounts on file as of
January 31, 2009.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
31:1091 (May 2005), amended LR 35:

Implementation of the provisions of this Rule is
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0905#089

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Nursing Facility Minimum Licensing Standards
Emergency Preparedness Electronic Reporting
Requirements (LAC 48:1.9729)

The Department of Health and Hospitals, Bureau of
Health Services Financing proposes to amend LAC
48:1.9729 in the Medical Assistance Program as authorized
by R.S. 36:254 and 40:2009.2-2009.11. This Emergency
Rule is promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:953(B)(1) et seq., and
shall be in effect for the maximum period allowed under the
Act or until adoption of the final Rule, whichever occurs
first.

The Department of Health and Hospitals, Bureau of
Health Services Financing amended the provisions
governing emergency preparedness requirements for nursing
facilities to allow a licensed nursing facility to inactivate its
license for a period of time due to a declared disaster or
other emergency situation (Louisiana Register, Volume 35,
Number 2). The department now proposes to amend the
February 20, 2009 Rule to establish provisions requiring all
nursing facilities licensed in Louisiana to file electronic
reports of their operational status during declared disasters
or other emergency situations.

This action is being taken to prevent imminent peril,
during and immediately after declared disasters or other
emergencies, to the health and well-being of Louisiana
citizens who depend on nursing facility services. It is
estimated that implementation of this Emergency Rule will
have no programmatic costs for state fiscal year 2008-2009.



Effective May 5, 2009, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing emergency preparedness for all nursing
facilities licensed in Louisiana.

Title 48
PUBLIC HEALTH—GENERAL
Part I. General Administration
Subpart 3. Licensing
Chapter 97.  Nursing Facilities
Subchapter B. Organization and General Services
§9729. Emergency Preparedness

A.-B3....

4. Effective immediately, upon declaration by the
secretary and notification to the Louisiana Nursing Home
Association and Gulf States Association of Homes and
Services for the Aging, all nursing facilities licensed in
Louisiana shall file an electronic report with the HSS
emergency preparedness webpage/operating system, or a
successor operation system, during a declared disaster or
other public health emergency.

a. The electronic report will enable the department
to monitor the status of nursing facilities during and
immediately following an emergency event.

b. The electronic report shall be filed twice daily at
7:30 a.m. and 2:30 p.m. throughout the duration of the
disaster or emergency event.

c. The electronic report shall include, but is not
limited to the following:

i.  status of operation (open, limited or closed);

ii. availability of beds;

iii. resources that have been requested by the
nursing facility from the local or state Office of Emergency
Preparedness;

iv.  generator status;

V. evacuation status;

vi. shelter in place status; and

vii. other information requested by the department.

NOTE: The electronic report is not to be used to request

resources or to report emergency events.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and 40:2009.2-2009.11.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing LR 24:49 (January 1998), amended LR 32:2261
(December 2006), amended LR 34:1917 (September 2008),
amended by the Department of Health and Hospitals, Bureau of
Health Services Financing LR 35:248 (February 2009), amended
LR 35:

Interested persons may submit written comments to Jerry
Phillips, Department of Health and Hospitals, Bureau of
Health Services Financing, P.O. Box 91030, Baton Rouge,
LA 70821-9030. He is responsible for responding to
inquiries regarding this Emergency Rule. A copy of this
Emergency Rule is available for review by interested parties
at parish Medicaid offices.

Alan Levine

Secretary
0905#024

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services

Outpatient Hospital Services
Non-Rural, Non-State Hospitals
Reimbursement Rate Reduction

(LAC 50:V.5313, 5513, 5713, 5913 and 6115)

The Department of Health and Hospitals, Bureau of
Health Services Financing proposes to adopt LAC
50:V.5313, §5513, §5713, §5913 and to adopt §6115 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act.

In the event the department projects that expenditures in
the Medical Vendor Program may exceed the funding
allocated in the General Appropriations Act, the secretary
shall, subject to the review and approval of the Joint
Legislative Committee on the Budget, implement reductions
in the Medicaid Program as necessary to control
expenditures to the level of funding appropriated by the
legislature. Notwithstanding any law to the contrary, the
secretary may utilize various cost-containment measures to
accomplish these reductions, including but not limited to
precertification, preadmission screening, diversion, fraud
control, utilization review and management, prior
authorization, service limitations and other measures as
allowed by federal law. This Emergency Rule is promulgated
in accordance with the provisions of the Administrative
Procedure Act, R. S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted a
Rule which established the reimbursement methodology for
outpatient hospital services (Louisiana Register;, Volume 22,
Number 1). In compliance with the directives of Act 17 of
the 2006 Regular Session of the Louisiana Legislature, the
bureau amended the provisions governing the
reimbursement methodology for outpatient hospital services
to increase the reimbursement paid to private (non-
state)acute care hospitals for cost-based outpatient services
(Louisiana Register, Volume 33, Number 2). As a result of a
budgetary shortfall, the bureau promulgated an Emergency
Rule to reduce the reimbursement paid to non-rural, non-
state hospitals for outpatient services (Louisiana Register,
Volume 35, Number 2). In anticipation of projected
expenditures in the Medical Vendor Program exceeding the
funding allocated in the General Appropriations Act, the
bureau has now determined that it is necessary to amend the
February 20, 2009 Emergency Rule and to further reduce the
reimbursement rates paid to non-rural, non-state hospitals
for outpatient services. This action is necessary to avoid a
budget deficit in the medical assistance programs. It is
estimated that implementation of this Emergency rule will
reduce expenditures in the Medicaid Program by
approximately $12,149,942 for state fiscal year 2009-2010.
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Effective May 1, 2009, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the reimbursement methodology for
certain outpatient hospital services to further reduce the
reimbursement rates.

Title 50
PULIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospitals
Subpart 5. Outpatient Hospitals
Chapter 53.  Outpatient Surgery
Subchapter B. Reimbursement Methodology
§5313. Non-Rural, Non-State Hospitals

A. Effective for dates of service on or after February 20,
2009, the reimbursement paid to non-rural, non-state
hospitals for outpatient surgery shall be reduced by 3.5
percent of the fee schedule on file as of February 19, 2009.

B. Effective for dates of service on or after May 1, 2009,
the reimbursement paid to non-rural, non-state hospitals for
outpatient surgery shall be reduced by 7.16 percent of the fee
schedule on file as of April 30, 2009.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:153 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Service Financing, LR 35:
Chapter 55.  Clinic Services
Subchapter B. Reimbursement Methodology
§5513. Non-Rural, Non-State Hospitals

A. Effective for dates of service on or after February 20,
2009, the reimbursement paid to non-rural, non-state
hospitals for outpatient clinic services shall be reduced by
3.5 percent of the fee schedule on file as of February 19,
2009.

B. Effective for dates of service on or after May 1, 2009,
the reimbursement paid to non-rural, non-state hospitals for
outpatient clinic services shall be reduced by 7.16 percent of
the fee schedule on file as of April 30, 2009.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:153 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Service Financing, LR 35:
Chapter 57. Laboratory Services
Subchapter B. Reimbursement Methodology
§5713. Non-Rural, Non-State Hospitals

A. Effective for dates of service on or after February 20,
2009, the reimbursement paid to non-rural, non-state
hospitals for outpatient laboratory services shall be reduced
by 3.5 percent of the fee schedule on file as of February 19,
2009.

B. Effective for dates of service on or after May 1, 2009,
the reimbursement paid to non-rural, non-state hospitals for
outpatient laboratory services shall be reduced by 7.16
percent of the fee schedule on file as of April 30, 2009.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:153 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Service Financing, LR 35:
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Chapter 59. Rehabilitation Services
Subchapter B. Reimbursement Methodology
§5913. Non-Rural, Non-State Hospitals

A. Effective for dates of service on or after February 20,
2009, the reimbursement paid to non-rural, non-state
hospitals for outpatient rehabilitation services provided to
recipients over the age of three years shall be reduced by 3.5
percent of the fee schedule on file as of February 19, 2009.

B. Effective for dates of service on or after May 1, 2009,
the reimbursement paid to non-rural, non-state hospitals for
outpatient rehabilitation services provided to recipients over
the age of three years shall be reduced by 7.16 percent of the
fee schedule on file as of April 30, 2009.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:153 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Service Financing, LR 35:
Chapter 61.  Other Outpatient Hospital Services
Subchapter B. Reimbursement Methodology
§6115. Non-Rural, Non-State Hospitals

A. Effective for dates of service on or after February 20,
2009, the reimbursement paid to non-rural, non-state
hospitals for outpatient hospital services other than clinical
diagnostic  laboratory services, outpatient surgeries,
rehabilitation services and outpatient hospital facility fees
shall be reduced by 3.5 percent of the rates effective as of
February 19, 2009. Final reimbursement shall be at 83.18
percent of allowable cost through the cost settlement
process.

B. Effective for dates of service on or after May 1, 2009,
the reimbursement paid to non-rural, non-state hospitals for
outpatient hospital services other than clinical diagnostic
laboratory services, outpatient surgeries, rehabilitation
services and outpatient hospital facility fees shall be reduced
by 7.16 percent of the rates effective as of April 30, 2009.
Final reimbursement shall be at 77.22 percent of allowable
cost through the cost settlement process.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:153 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Service Financing, LR 35:

Implementation of the provisions of this Rule is
contingent upon the approval of the Joint Legislative
Committee on the Budget and the U.S. Department of Health
and Human Services, Centers for Medicare and Medicaid
Services.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0905#010



DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing
and
Office of Aging and Adult Services

Personal Care Services—Long Term
Reimbursement Rate Reduction (LAC 50:XV.12917)

The Department of Health and Hospitals, Bureau of
Health Services Financing and the Office of Aging and Adult
Services amends LAC 50:XV.12917 in the Medical
Assistance Program as authorized by R.S. 36:254 and
pursuant to Title XIX of the Social Security Act and as
directed by Act 19 of the 2008 Regular Session of the
Louisiana Legislature which states: "The secretary shall,
subject to the review and approval of the Joint Legislative
Committee on the Budget, implement reductions in the
Medicaid program as necessary to control expenditures to
the level appropriated in this Schedule. Notwithstanding any
law to the contrary, the secretary is hereby directed to utilize
various cost-containment measures to accomplish these
reductions, including but not limited to precertification,
preadmission screening, diversion, fraud control, utilization
review and management, prior authorization, service
limitations and other measures as allowed by federal law."
This Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

Pursuant to the Deficit Reduction Act of 2005, the
Department of Health and Hospitals, Office of Aging and
Adult Services amended the provisions governing long-term
personal care services to implement a pilot program called
the Louisiana Personal Options Program (La POP) which
allows Medicaid recipients to direct and manage their own
personal care services (Louisiana Register, Volume 34,
Number 12). The December 20, 2008 Rule also amended the
provisions governing the reimbursement methodology for
long-term personal care services to establish a payment
methodology for La POP.

As a result of a budgetary shortfall and to avoid a budget
deficit in the medical assistance programs, the Department
of Health and Hospitals, Bureau of Health Services
Financing and the Office of Aging and Adult Services
promulgated an Emergency Rule to amend the provisions
governing the reimbursement methodology for long-term
personal care services to reduce the reimbursement rate
(Louisiana Register, Volume 35, Number 2). This
Emergency Rule is being promulgated to continue the
provisions of the February 1, 2009 Emergency Rule.

Effective June 2, 2009, the Department of Health and
Hospitals, Bureau of Health Services Financing and the
Office of Aging and Adult Services amends the provisions
governing the reimbursement methodology for long term
personal care services to reduce the reimbursement rate.
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Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XV. Services for Special Populations
Subpart 9. Personal Care Services
Chapter 129. Long Term Care
§12917. Reimbursement Methodology

A.-C3.

D. Effective for dates of service on or after February 1,
2009, the reimbursement rate for long-term personal care
services shall be reduced by 3.5 percent of the rate on file as
of January 31, 2009.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 29:913 (June 2003), amended by the
Department of Health and Hospitals, Office of Aging and Adult
Services, LR 34:253 (February 2008), LR 34:2581 (December
2008), amended by the Department of Health and Hospitals,
Bureau of Health Services Financing and the Office of Aging and
Adult Services, LR 35:

Implementation of the provisions of this Rule is
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0905#090

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Pharmacy Program—Prior Authorization
for Tamiflu and Relenza (LAC 50:XXIX.108)

The Department of Health and Hospitals, Bureau of
Health Services Financing proposes to adopt LAC
50:XXIX.108 in the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act. This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing
repromulgated all of the Rules governing the Pharmacy
Program in a codified format for inclusion in the Louisiana
Administrative Code (Louisiana Register, Volume 32,
Number 6). The bureau amended the June 20, 2006 Rule to
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adopt new provisions governing the reimbursement of
antihemophilia drugs (Louisiana Register, Volume 34,
Number 5).

The Centers for Disease Control (CDC) has issued
guidance and recommendations for medical practitioners
with patients who have a confirmed or suspected diagnosis
of Swine Influenza A (HINT1) virus infection. Tamiflu® and
Relenza® are FDA-approved antiviral drugs that are
effective against the current strain of Swine Influenza A
(HIN1) virus. In order to assure the appropriate use of these
drugs and to maintain adequate supplies, the department
proposes to adopt provisions governing the prior
authorization of Tamiflu® and Relenza®.

This action is being taken to prevent imminent peril to the
health and well-being of Louisiana citizens with confirmed
or suspected Swine Influenza A (HINT1) viral infection, and
to assure that adequate supplies of drugs to treat the
infection are available.

Effective May 5, 2009, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing prior authorization of Tamiflu® and
Relenza® in the Pharmacy Program.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXIX. Pharmacy
Chapter 1. General Provisions
§108. Prior Authorization of Tamiflu® and Relenza®

A. Tamiflu® and Relenza® are both FDA-approved
antiviral drugs that are effective against Swine Influenza A
(HIN1) virus. Tamiflu® is FDA-approved to treat and
prevent influenza in persons one year of age and older.
Relenza® is FDA-approved for treatment of influenza in
persons seven years of age and older and for prevention of
influenza in persons five years of age and older.

B. In order for the Medicaid Program to provide
reimbursement for Tamiflu® and Relenza®, the prescribing
practitioner must contact the call center at the University of
Louisiana at Monroe (ULM) to request prior authorization.
The prior authorization request must contain the following
information:

1. a statement that the patient has tested positive for
Influenza A with a rapid influenza test; and
2. one of the following ICD-9-CM codes:
a. 487.0—influenza with pneumonia;
b. 487.1—influenza  with  other
manifestations; or
c. 487.8—influenza with other manifestations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 35:

Interested persons may submit written comments to Jerry
Phillips, Department of Health and Hospitals, Bureau of
Health Services Financing, P.O. Box 91030, Baton Rouge,
LA 70821-9030. He is responsible for responding to
inquiries regarding this Emergency Rule. A copy of this
Emergency Rule is available for review by interested parties
at parish Medicaid offices.

respiratory

Alan Levine

Secretary
0905#050
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Pharmacy Program Prior Authorization for Tamiflu and
Relenza (LAC 50:XXIX.108)

The Department of Health and Hospitals, Bureau of
Health Services Financing rescinds LAC 50:XXIX.108 in
the Medical Assistance Program as authorized by R.S.
36:254 and pursuant to Title XIX of the Social Security Act.
This Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing
repromulgated all of the Rules governing the Pharmacy
Program in a codified format for inclusion in the Louisiana
Administrative Code (Louisiana Register, Volume 32,
Number 6). The bureau amended the June 20, 2006 Rule to
adopt new provisions governing the reimbursement of
antihemophilia drugs (Louisiana Register, Volume 34,
Number 5).

The Centers for Disease Control (CDC) issued guidance
and recommendations for medical practitioners with patients
who have a confirmed or suspected diagnosis of Swine
Influenza A (HINT1) virus infection. Tamiflu® and Relenza®
are FDA-approved antiviral drugs that are effective against
the current strain of Swine Influenza A (HIN1) virus. In
order to assure the appropriate use of these drugs and to
maintain adequate supplies, the department promulgated an
Emergency Rule to adopt provisions governing the prior
authorization of Tamiflu® and Relenza® (Louisiana
Register, Volume 35, Number 5). The department now
proposes to rescind the May 5, 2009 Emergency Rule.

This action is being taken to prevent imminent peril to the
health and well-being of Louisiana citizens who may require
these antiviral drugs for treatment of confirmed or suspected
Swine Influenza A (H1N1) viral infection.

Effective May 8, 2009, the Department of Health and
Hospitals, Bureau of Health Services Financing rescinds the
May 5, 2009 Emergency Rule governing the prior
authorization of Tamiflu® and Relenza® in the Pharmacy
Program.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXIX. Pharmacy
Chapter 1. General Provisions
§108. Prior Authorization of Tamiflu® and Relenza®

A.-B. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 35:

Interested persons may submit written comments to Jerry
Phillips, Department of Health and Hospitals, Bureau of
Health Services Financing, P.O. Box 91030, Baton Rouge,



LA 70821-9030. He is responsible for responding to
inquiries regarding this Emergency Rule. A copy of this
Emergency Rule is available for review by interested parties
at parish Medicaid offices.

Alan Levine

Secretary
0905#084

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Professional Services Program—Anesthesia Services
Reimbursement Rate Reduction
(LAC 50:IX.15111)

The Department of Health and Hospitals, Bureau of
Health Services Financing adopts LAC 50:I1X.15111 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act.

In the event the department projects that expenditures in
the Medical Vendor Program may exceed the funding
allocated in the General Appropriations Act, the secretary
shall, subject to the review and approval of the Joint
Legislative Committee on the Budget, implement reductions
in the Medicaid Program as necessary to control
expenditures to the level of funding appropriated by the
legislature. Notwithstanding any law to the contrary, the
secretary may utilize various cost-containment measures to
accomplish these reductions, including but not limited to
precertification, preadmission screening, diversion, fraud
control, utilization review and management, prior
authorization, service limitations and other measures as
allowed by federal law. This Emergency Rule is promulgated
in accordance with the provisions of the Administrative
Procedure Act, R. S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing promulgated
a Rule amending the provisions governing the billing and
reimbursement methodology for anesthesia services
(Louisiana Register, Volume 30, Number 5). As a result of a
budgetary shortfall and to avoid a budget deficit in the
medical assistance programs, the department promulgated an
Emergency Rule to amend the provisions governing the
reimbursement methodology for anesthesia services to
reduce the reimbursement rates paid to certified registered
nurse anesthetists (CRNA’s) for services rendered to
Medicaid recipients (Louisiana Register; Volume 35,
Number 3).

In anticipation of projected expenditures in the Medical
Vendor Program exceeding the funding allocated in the
General Appropriations Act, the bureau has determined that
it is necessary to further reduce the reimbursement rates paid
to CRNAs. This action is necessary to avoid a budget deficit
in the medical assistance programs. It is estimated that
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implementation of this Emergency Rule will reduce
expenditures in the Professional Services Program by
approximately $1,202,843 for state fiscal year 2009-2010.

Effective May 1, 2009, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the reimbursement methodology for
anesthesia services to further reduce the reimbursement rates
paid to certified registered nurse anesthetists.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part IX. Professional Services Program
Subpart 15. Reimbursement
Chapter 151. Reimbursement Methodology
§15111. Anesthesia Services

A. The most appropriate procedure codes and modifiers
shall be used when billing for surgical anesthesia procedures
and/or other services performed under the professional
licensure of the physician (anesthesiologist or other
specialty) or certified registered nurse anesthetist (CRNA).

B. Formula-Based Reimbursement. Reimbursement is
based on formulas related to 100 percent of the 2003
Medicare Region 99 payable.

C. Flat Fee Reimbursement

1. Reimbursement for maternity related anesthesia
services is a flat fee except for general anesthesia related to a
vaginal delivery which is reimbursed according to a formula.

2. Other anesthesia services that are performed under
the professional licensure of the physician (anesthesiologist
or other specialty) or CRNA are reimbursed a flat fee based
on the appropriate procedure code.

D. Effective for dates of service on or after February 26,
2009, the reimbursement rates paid to CRNAs will be
reduced by 3.5 percent of the reimbursement as of February
25, 20009.

E. Effective for dates of service on or after May 1, 2009,
the reimbursement rates paid to CRNAs will be reduced by
7.16 percent of the reimbursement rates on file as of April
30, 2009.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 35:

Implementation of the provisions of this Rule is
contingent upon the approval of the Joint Legislative
Committee on the Budget and the U.S. Department of Health
and Human Services, Centers for Medicare and Medicaid
Services.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0905#017
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Prosthetics and Orthotics—Reimbursement Rate Reduction
(LAC 50:XVIL501)

The Department of Health and Hospitals, Bureau of
Health Services Financing proposes to amend LAC
50:XVIL501 in the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act.

In the event the department projects that expenditures in
the Medical Vendor Program may exceed the funding
allocated in the General Appropriations Act, the secretary
shall, subject to the review and approval of the Joint
Legislative Committee on the Budget, implement reductions
in the Medicaid Program as necessary to control
expenditures to the level of funding appropriated by the
legislature. Notwithstanding any law to the contrary, the
secretary may utilize various cost-containment measures to
accomplish these reductions, including but not limited to
precertification, preadmission screening, diversion, fraud
control, utilization review and management, prior
authorization, service limitations and other measures as
allowed by federal law. This Emergency Rule is promulgated
in accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing amended the
provisions governing the reimbursement for prosthetic and
orthotic devices to repeal the reimbursement methodology
for specific items and to increase the reimbursement rates
(Louisiana Register, Volume 34, Number 5). As a result of a
budgetary shortfall, the bureau promulgated an Emergency
Rule to amend the provisions governing the reimbursement
methodology for prosthetic and orthotic devices to further
reduce the reimbursement rates (Louisiana Register, Volume
35, Number 3).

In anticipation of projected expenditures in the Medical
Vendor Program exceeding the funding allocated in the
General Appropriations Act, the bureau has now determined
that it is necessary to amend the March 7, 2009 Emergency
Rule to further reduce the reimbursement for prosthetic and
orthotic devices. This action is necessary to avoid a budget
deficit in the medical assistance programs. It is estimated
that implementation of this Emergency rule will reduce
expenditures in the Medicaid Program by approximately
$429,512 for state fiscal year 2009-2010.

Effective May 1, 2009, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the reimbursement methodology for
prosthetics and orthotics to further reduce the reimbursement
rates.
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Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XVII. Prosthetics and Orthotics
Subpart 1. General Provisions
Chapter 5. Reimbursement
§501. Reimbursement Methodology

A.-B.

C. Effective for dates of service on or after March 7,
2009, the reimbursement for prosthetic and orthotic devices
shall be reduced by 3.5 percent of the fee amounts on file as
of March 6, 2009.

1. The rate reduction shall not apply to items that do
not appear on the fee schedule and are individually priced.

D. Effective for dates of service on or after May 1, 2009,
the reimbursement for prosthetic and orthotic devices shall
be reduced by 8 percent of the fee amounts on file as of
April 30, 2009.

1. The rate reduction shall not apply to items that do
not appear on the fee schedule and are individually priced.

AUTHORITY NOTE: Promulgated in accordance with R. S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 31:1597 (July 2005), amended LR 34:881
(May 2008), amended by the Department of Health and Hospitals,
Bureau of Health Services Financing, LR 35:

Implementation of the provisions of this Rule is
contingent upon the approval of the Joint Legislative
Committee on the Budget and the U.S. Department of Health
and Human Services, Centers for Medicare and Medicaid
Services.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0905#011

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Targeted Case Management—Reimbursement Rate
Reduction (LAC 50:XV.10701)

The Department of Health and Hospitals, Bureau of
Health Services Financing proposes to amend LAC
50:XV.10701 in the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act.

In the event the department projects that expenditures in
the Medical Vendor Program may exceed the funding
allocated in the General Appropriations Act, the secretary



shall, subject to the review and approval of the Joint
Legislative Committee on the Budget, implement reductions
in the Medicaid Program as necessary to control
expenditures to the level of funding appropriated by the
legislature. Notwithstanding any law to the contrary, the
secretary may utilize various cost-containment measures to
accomplish these reductions, including but not limited to
precertification, preadmission screening, diversion, fraud
control, utilization review and management, prior
authorization, service limitations and other measures as
allowed by federal law. This Emergency Rule is promulgated
in accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing amended the
provisions governing the reimbursement methodology for
targeted case management services to: 1) require case
management agencies to bill in 15 minute increments; 2)
establish cost reporting requirements; and 3) increase the
reimbursement rate paid for targeted case management
services provided to infants and toddlers (Louisiana
Register, Volume 35, Number 1). As a result of a budgetary
shortfall and to avoid a budget deficit in the medical
assistance programs, the bureau amended the provisions
governing the reimbursement methodology for targeted case
management to reduce the reimbursement rate. This rate
reduction was not applicable to Infants and Toddlers and
Early and Periodic Screening, Diagnosis and Treatment case
management (Louisiana Register, Volume 35, Number 2).

In anticipation of projected expenditures in the Medical
Vendor Program exceeding the funding allocated in the
General Appropriations Act, the bureau has now determined
that it is necessary to amend the February 1, 2009
Emergency Rule to further reduce the reimbursement rates
for targeted case management services. This action is
necessary to avoid a budget deficit in the medical assistance
programs. It is estimated that implementation of this
Emergency rule will reduce expenditures in the Medicaid
Program by approximately $1,307,513 for state fiscal year
2009-2010.

Effective May 1, 2009, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the reimbursement methodology for
targeted case management to further reduce the
reimbursement rate.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XV. Services for Special Populations
Subpart 7. Targeted Case Management
Chapter 107. Reimbursement
§10701. Reimbursement

A.-D.

E. Effective for dates of service on or after February 1,
2009, the reimbursement for case management services
provided to the following targeted populations shall be
reduced by 3.5 percent of the rates on file as of January 31,
2009:

1. participants in the Nurse Family Partnership
Program;

2. individuals with developmental disabilities who are
participants in the New Opportunities Waiver; and
3. individuals with disabilities resulting from HIV.

F.  Effective for dates of service on or after May 1,2009,
the reimbursement to non-state providers of case
management services provided to the following targeted
populations shall be reduced by 6.25 percent of the rates on
file as of April 30, 2009:

1. participants in the Nurse Family Partnership
Program;

2. individuals with developmental disabilities who are
participants in the New Opportunities Waiver; and

3. individuals with disabilities resulting from HIV.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:1040 (May 2004), amended LR 31:2032
(August 2005), amended LR 35:74 (January 2009), amended, LR
35:

Implementation of the provisions of this Rule is
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0905#012

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Targeted Case Management—Reimbursement Rate
Reduction (LAC 50:XV.10701)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:XV.10701 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act and as
directed by Act 19 of the 2008 Regular Session of the
Louisiana Legislature which states: "The Secretary shall,
subject to the review and approval of the Joint Legislative
Committee on the Budget, implement reductions in the
Medicaid program as necessary to control expenditures to
the level appropriated in this Schedule. Notwithstanding any
law to the contrary, the Secretary is hereby directed to utilize
various cost-containment measures to accomplish these
reductions, including but not limited to precertification,
preadmission screening, diversion, fraud control, utilization
review and management, prior authorization, service
limitations and other measures as allowed by federal law.”
This Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.

Louisiana Register Vol. 35, No. 05 May 20, 2009



49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing amended the
provisions governing the reimbursement methodology for
targeted case management services to: 1) require case
management agencies to bill in 15 minute increments; 2)
establish cost reporting requirements; and 3) increase the
reimbursement rate paid for targeted case management
services provided to infants and toddlers (Louisiana
Register, Volume 35, Number 1).

As a result of a budgetary shortfall and to avoid a budget
deficit in the medical assistance programs, the Department
of Health and Hospitals, Bureau of Health Services
Financing promulgated an Emergency Rule to amend the
provisions governing the reimbursement methodology for
targeted case management to reduce the reimbursement rate
(Louisiana Register, Volume 35, Number 2). This rate
reduction was not applicable to Infants and Toddlers and
EPSDT case management. The department now proposes to
amend the February 1, 2009 Emergency Rule to further
clarify the targeted populations impacted by the rate
reduction.

Effective May 20, 2009, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions of the February 1, 2009 Emergency Rule
governing the reimbursement methodology for targeted case
management.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XV. Services for Special Populations
Subpart7. Targeted Case Management
Chapter 107. Reimbursement
§10701. Reimbursement

A.-D.

E. Effective for dates of service on or after February 1,
2009, the reimbursement for case management services
provided to the following targeted populations shall be
reduced by 3.5 percent of the rates on file as of January 31,
2009:

1. participants
Program;

2. individuals with developmental disabilities who are
participants in the New Opportunities Waiver; and

3. individuals with disabilities resulting from HIV.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:1040 (May 2004), amended LR 31:2032
(August 2005), amended LR 35:XXX (January 2009), amended by
the Department of Health and Hospitals, Bureau of Health Services
Financing, LR 35:

Implementation of the provisions of this Rule is
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A

in the Nurse Family Partnership
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copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0905#085

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Licensed Professional Counselors Board of Examiners

Licensure Requirements (LAC 46:LX.Chapter 33)

In accordance with the emergency provisions of the
Administrative Procedures Act, R.S. 49:953(B) et seq., the
Licensed Professional Counselors Board of Examiners is
declaring an Emergency Rule to revise Sections 3303 and
3307-3313 of the Board Rules (Title 46, Part LX of the
Louisiana Administrative Code), relative to the academic
requirements for licensure of Marriage and Family
Therapists.

The effective date of this Emergency Rule is May 16,
2009, and it shall be in effect for 120 days, or until a final
rule is promulgated, whichever occurs first.

The Emergency Rule is necessary to clarify requirements
for Licensed Marriage and Family Therapists and Marriage
and Family Therapy Interns as to graduate degrees and
academic clinical supervision.

There will be no adverse fiscal impact on the state as a
result of this Rule insasmuch as the Licensed Professional
Counselors Board of Examiners operates solely on self-
generated funds. Further, it will benefit the consumer by
helping to assure strict and definite academic requirements
for licensure of Licensed Marriage and Family Therapists.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part LX. Licensed Professional Counselors
Board of Examiners
Subpart 2. Professional Standards for Licensed
Marriage and Family Therapists

Chapter 33. Requirements for Licensure
§3303. Definitions
Allied Mental Health Discipline—repealed.

k sk sk

Appropriate Graduate Degree—repealed.
S

Marriage and Family Therapist Intern or MFT Intern—a
person registered with the board who is receiving MFT
approved post-graduate supervision.

Recognized Educational Institution—repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1101-1122.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Licensed Professional Counselors Board of
Examiners, LR 29:155 (February 2003), amended LR 29:2784
(December 2003), LR 35:

§3307. Specific Licensing Requirements for
Applications Made on or before June 30, 2004

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1101-1122.



HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Licensed Professional Counselors Board of
Examiners, LR 29:155 (February 2003), amended LR 29:2785
(December 2003), repealed LR 35:

§3309. Specific Licensing Requirements for
Applications Made on or before June 30, 2004

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1101-1122.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Licensed Professional Counselors Board of
Examiners, LR 29:156 (February 2003), amended LR 29:2785
(December 2003), repealed LR 35:

§3311. Academic Requirements

A. The advisory committee and board have determined
that meets the standards as provided in RS 37:1101(12)
means:

1. amaster's or doctoral degree in marriage and family
therapy from a program accredited by the Commission on
Accreditation for Marriage and Family Therapy Education
(COAMFTE) in a regionally accredited educational
institution or a certificate in marriage and family therapy
from a post-graduate training institute accredited by
COAMFTE; or

2. amaster's or doctoral degree in marriage and family
therapy or marriage and family counseling from a program
accredited by the Council for Accreditation of Counseling
and Related Educational Programs (CACREP) in a
regionally accredited educational institution with a minimum
of six graduate courses in marriage and family therapy
including coursework on the AAMFT Code of Ethics and a
minimum of 500 supervised direct client contact hours, with
a minimum of 250 hours of these 500 hours with couples
and families, and a minimum of 100 hours of face-to-face
supervision. The training of the supervisor must be
equivalent to that of an AAMFT Approved Supervisor or
AAMFT Supervisor Candidate.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1101-1122.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Licensed Professional Counselors Board of
Examiners, LR 29:156 (February 2003), amended LR 29:2785
(December 2003), LR 35:

§3313. Examination Requirements

A. The examination for licensure shall be the national
marriage and family therapy examination as determined by
the advisory committee. No other examination will be
accepted.

B.-D. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1101-1122.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Licensed Professional Counselors Board of
Examiners, LR 29:158 (February 2003), amended LR 35:

§3315. Supervision Requirements

A. General Provisions

1. Applicants who meet the degree or certification
requirements must successfully complete a minimum of two
years of work experience in marriage and family therapy
under qualified supervision in accordance with COAMFTE
supervision standards as described in this Section.

867

B. Definitions for Supervision
k sk sk

MFT Intern—a person registered with the board who is
receiving supervision from an LMFT-approved supervisor or
LMFT-registered supervisor candidate.

k sk sk
C. Supervision Requirements for Licensure

1.  Aregistered MFT intern must complete a minimum
of two years of post-graduate work experience in marriage
and family therapy that includes at least 3,000 hours of
clinical services to individuals, couples, or families.

la.-7.e.

D. Qualifications of an LMFT-Approved Supervisor and
an LMFT-Registered Supervisor Candidate

1.-2.

3. A person who wishes to become an LMFT-
approved supervisor must be a licensed marriage and family
therapist and must submit a completed application that
documents that he or she meets the requirements. in one of

two ways.
a. The applicant may meet the requirements by
meeting the following coursework, experience, and

supervision of supervision requirements.
i. Coursework requirements:

(a). a one-semester graduate course in marriage
and family therapy supervision from a regionally accredited
institution; or

(b). an equivalent course of study consisting of a
15-hour didactic component and a 15-hour interactive
component in the study of marriage and family therapy
supervision approved by the advisory committee. The
interactive component must include a minimum of four
persons.

ii. Experience requirements:

(a). has a minimum of two years experience as a
licensed marriage and family therapist.

iii.  Supervision of supervision requirements:

(a). 36 hours of supervision of supervision for
marriage and family therapy must be taken from an LMFT-
approved supervisor.

(b). - (c). repealed.

b. ...

4. LMFT-Registered Supervisor Candidate

a ...
i. includes documentation of a minimum of two
years of experience as a licensed marriage and family
therapist;

aii.-d. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1101-1122.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Licensed Professional Counselors Board of
Examiners, LR 29:158 (February 2003), amended LR 29:2787
(December 2003), LR 35:

Eddye Boeneke

Executive Director
0905#035
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DECLARATION OF EMERGENCY

Department of Social Services
Office of Family Support

Jobs for America's Graduates Louisiana (JAG-LA) Program
(LAC 67:111.5591)

The Department of Social Services, Office of Family
Support, has exercised the emergency provision in
accordance with R.S. 49:953(B), the Administrative
Procedure Act to amend LAC 67:111:5591, Jobs for
America’s Graduates Louisiana (JAG-LA) Program a TANF
Initiative. This Emergency Rule, effective June 3, 2009, will
remain in effect for a period of 120 days. This declaration is
necessary to extend the original Emergency Rule which was
published February 20, 2009, and was effective February 3,
2009, since it is effective for a maximum of 120 days and
will expire before the final Rule takes effect. (The final Rule
will be published in the July 20, 2009 issue.)

The agency is expanding the age range of participants and
the scope of services of the JAG-LA Program to keep in
school those students at risk of failing in school, to capture
out-of-school youth in need of a high school education, to
provide an avenue for achieving academically, and to assist
students in ultimately earning recognized credentials that
will make it possible for them to exit school and enter post-
secondary education and/or the workforce.

The authorization for emergency action in this matter is
contained in Act 19 of the 2008 Regular Session of the
Louisiana Legislature.

Title 67
SOCIAL SERVICES
Part III. Office of Family Support
Subpart 15. Temporary Assistance to Needy Families
(TANF) Initiatives
Chapter 55. TANF Initiatives
§5591. Jobs for America’s Graduates Louisiana
(JAG-LA) Program

A. Effective July 1, 2007, the Office of Family Support
shall enter into a Memorandum of Understanding with the
Department of Education for the Jobs for America’s
Graduates Louisiana (JAG-LA) Program to help keep in
school those students at risk of failing in school, to capture
out-of-school youth in need of a high school education, to
provide an avenue for achieving academically, and to assist
students in ultimately earning recognized credentials that
will make it possible for them to exit school and enter post-
secondary education and/or the workforce.

B. These services meet the TANF Goal 3 to prevent and
reduce the incidence of out of wedlock pregnancies by
providing intervention and improved life prospects for
students who show evidence of failing, dropping out or
engaging in negative behaviors that can lead to dependency,
out-of-wedlock  births, imprisonment, and/or other
undesirable outcomes which may lead to the detriment and
impoverishment of youth.

C. Eligible participants in the JAG-LA Program shall be
12-22 years of age and must face at least two designated
barriers to success that include economic, academic,
personal, environmental, or work related barriers.
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D. ..

AUTHORITY NOTE: Promulgated in accordance with 42
USC 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 18, 2007 Reg.
Session. Act 19, 2008 Reg. Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 33:2468 (November
2007), amended LR 34:698 (April 2008), LR 35:

Kristy H. Nichols

Secretary
0905#078

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

2009 Spring Inshore Shrimp Season

In accordance with the emergency provisions of R.S.
49:953(B) and R.S. 49:967 of the Administrative Procedure
Act which allows the Wildlife and Fisheries Commission to
use emergency procedures to set shrimp seasons and R.S.
56:497 which provides that the Wildlife and Fisheries
Commission shall fix no less than two open seasons each
year for all or part of inside waters and shall have the
authority to open or close outside waters, the Wildlife and
Fisheries Commission does hereby set the 2009 Spring
Shrimp Season in Louisiana state waters to open as follows:

Shrimp Management Zone 1, that portion of Louisiana's
inside waters from the Mississippi/Louisiana State line to the
eastern shore of South Pass of the Mississippi River, to open
at 7:30 am May 18, 2009 except the open waters of Breton
and Chandeleur Sounds as described by the double-rig line
(LA R.S. 56:495.1(A)2) which shall open at 7:30 am May
11, 2009, and

Shrimp Management Zone 2, that portion of Louisiana's
inside waters from the eastern shore of South Pass of the
Mississippi River to the western shore of Vermilion Bay and
Southwest Pass at Marsh Island and that portion of the
State’s Outside Waters south of the Inside/Outside Shrimp
Line as described in R.S. 56:495 from the western shore of
Freshwater Bayou at 92 degrees 18 minutes 33 seconds west
longitude to the Atchafalaya River Ship Channel at Eugene
Island as delineated by the River Channel Buoy Line to open
at 7:30 am May 11, 2009.

Shrimp Management Zone 3, that portion of Louisiana's
inside waters from the western shore of Vermilion Bay and
Southwest Pass at Marsh Island westward to the
Louisiana/Texas State Line, to open at 7:30 am May 25,
20009.

The Commission also hereby grants authority to the
Secretary of the Department of Wildlife and Fisheries to
close any portion of the State's inside waters to protect small
white shrimp if biological and technical data indicates the
need to do so, or enforcement problems develop.

Robert J. Samanie, 11
Chairman
0905#052



DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Fishing Closure—Plaquemines Parish

In accordance with the emergency provisions of R.S.
49:953.B and R.S5.49:967.D of the Administrative Procedure
Act, and under the authority of R.S. 56:6.1, the Wildlife and
Fisheries Commission hereby closes, effective immediately,
May 7, 2009, to recreational and commercial fishing an area
located just south of Port Sulphur in Plaquemines Parish,
more specifically described as follows: those waters
bounded on the north by St. Jude Road, on the east by the
Mississippi River main levee, on the south by Milan Drive
and on the west by the back levee of the drainage ditch.
Effective with the closure, no person shall take or possess or
attempt to take any species of fish from waters within the
closed area. No person shall possess while on the waters of
the closed area any fishing gear capable of taking fish.

The Commission also hereby grants authority to the
Secretary of the Department of Wildlife and Fisheries to
broaden or to reopen the area closed to fishing if biological
and technical data indicates the need to do so. This
Declaration of Emergency shall remain in effect for a period
of 90 days unless circumstances dictate that it be extended or
circumstances warrant that the closure be lifted.

Robert J. Samanie, 111

Chairman
0905#053

869

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Office of Fisheries

Fishing Closure—South of Plaquemines Parish

In accordance with the emergency provisions of R.S.
49:953.B and R.S5.49:967.D of the Administrative Procedure
Act, and under the authority of R.S. 56:6.1, the Department
of Wildlife and Fisheries hereby closes to recreational and
commercial fishing an area located just south of Port
Sulphur in Plaquemines Parish. Specifically, those waters
bounded on the north by St. Jude Road, on the east by the
Mississippi River main levee, on the south by Milan Drive
and on the west by the back levee of the drainage ditch.
Effective with the closure, no person shall take or possess or
attempt to take any species of fish from waters within the
closed area. No person shall possess while on the waters of
the closed area any fishing gear capable of taking fish. This
area will remain closed to fishing until reopened by the
Secretary of the Department of Wildlife and Fisheries.

Robert J. Barham

Secretary
0905#054
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Rules

RULE

Department of Agriculture and Forestry
Office of Agriculture and Environmental Sciences

Pesticides—Examinations, Restriction,
Water and Fish Tissue Sampling
(LAC 7.XXIII.103, 121, 125, 129, 143, 173, 181, and 205)

Editor’s Note: Section 181 is being repromulgated to correct
citation errors. The orgininal Rule may be viewed in its
entirety on pages 626-628 of the April 20, 2009 edition of the
Louisiana Register.

In accordance with the Administrative Procedures Act,
R.S. 49:950 et seq., and with the enabling statutes, R.S.
3:3203, 3:3271, and 3:3306, the Commissioner of
Agriculture and Forestry, has amended regulations regarding
pesticides to: add definitions and make other technical
changes; provide for failure to pass an examination and
cheating on examinations; changes the name of the right-of-
way pest control category for commercial applicators;
provide a numbering system for subcategories that
agricultural consultants may become certified for; repeal a
restriction on application of pesticides; repeal the
requirement for publication in the Louisiana Register of an
annual list of pesticides which, upon disposal, are declared
by the EPA to be hazardous waste; and change the water
monitoring frequency from monthly to quarterly and the fish
tissue sampling from annually to on an as needed basis.
These amendments have been made to improve the
implementation of the provisions of the Louisiana Pesticide
Law (R.S. 3:3201 et seq.).

Title 7
AGRICULTURE AND ANIMALS
Part XXIII. Pesticides

Chapter 1. Advisory Commission on Pesticides
Subchapter S. Unused Portions of Pesticides and/or

Rinsate of Pesticides Classified as

Hazardous Wastes
§181. Constructive Recycling

A. Applicators of pesticides covered under this Section
may recover and constructively reuse any unused portions of
such pesticides and/or any rinsate of such pesticides by one
of the following methods:

1. by immediate reapplication of the unused portion of
the pesticide and/or the rinsate in accordance with label and
labeling requirements for that pesticide;

2. by transferring to a closed containment system
meeting the requirement of §183; or

3. by disposal in a permitted hazardous waste facility.

B. All unused pesticides and/or rinsate from pesticides,
classified as a hazardous waste upon disposal, must be
removed from containment tanks in less than 90 days after
deposit therein. Each containment tank must be cleaned by
triple-rinsing or by procedures equivalent to triple-rinsing.
The tank contents and rinsate shall be applied in accordance
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with the label and labeling requirements governing the initial
application of the pesticide.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3271.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Advisory Commission on Pesticides, LR 10:398 (May
1984), amended by the Department of Agriculture and Forestry,
Advisory Commission on Pesticides, LR 24:282 (February 1998),
amended by the Department of Agriculture and Forestry, Office of
Agricultural and Environmental Sciences, LR 35:628 (April 2009),
repromulgated LR 35:870 (May 2009).

Mike Strain, DVM

Commissioner
0905#049

RULE

Department of Economic Development
Office of the Secretary
Office of Business Development
and
Louisiana Economic Development Corporation

Economic Development Award Program (EDAP) and
Economic Development Loan Program (EDLOP)
(LAC 13:III.Chapter 1)

The Louisiana Department of Economic Development, the
Office of the Secretary, the Office of Business Development,
and the Louisiana Economic Development Corporation,
pursuant to the provisions of the Administrative Procedure
Act, R.S. 49:950 et seq., and as authorized by R.S. 36:104,
36:108, 51:2302, 51:2312, and 51:2341, has amended,
supplemented, expanded and re-adopted LAC 13:III.Chapter
1, the rules of the Economic Development Award Program
(EDAP) and the Economic Development Loan Program
(EDLOP).

The Department of Economic Development, the Office of
the Secretary, the Office of Business Development, and the
Louisiana Economic Development Corporation, have found
a need to amend, supplement and expand certain provisions
of the rules and to re-adopt the rules for the regulation of the
Economic Development Award Program (EDAP) and the
Economic Development Loan Program (EDLOP). The
amendments to these rules supplement, expand and update
some of the definitions and other provisions provided in the
rules of these programs which promote economic
development in this state by helping to successfully secure
the creation and/or retention of jobs by business entities
newly locating in Louisiana or which may already exist in
Louisiana and are relocating and/or expanding their
operations, but require state assistance for such development
as an incentive to influence the company’s decision to locate
in Louisiana, maintain or expand its Louisiana operations,
and/or increase its capital investment in Louisiana, all of
which will further promote economic development in



Louisiana. Without the revisions and re-adoption of these
rules the state may suffer the loss of business investment and
economic development projects creating and/or retaining
jobs that would improve the standard of living and enrich the
quality of life for citizens of this state.
Title 13
ECONOMIC DEVELOPMENT
Part III. Financial Assistance Programs

Chapter 1. Economic Development Award Program
(EDAP) and Economic Development
Loan Program (EDLOP)

Subchapter A. Economic Development Award Program
(EDAP)

§101. Economic Development Award Program

(EDAP); Preamble and Purpose

A. The Economic Development Award Program (EDAP)
is vital to support the state's commitment to Targeted
Industry Based Economic Development, and the state's long
term goals as set forth in Louisiana: Vision 2020, which is
the Master Plan for Economic Development for the state of
Louisiana.

B. The purpose of this EDAP program is to finance
publicly-owned infrastructure for industrial or business
development projects that promote targeted industry
economic development and that require state assistance for
basic infrastructure development. Additionally, the Louisiana
Department of Economic Development, with the approval of
the Board of Directors of Louisiana Economic Development
Corporation, may take necessary steps to successfully secure
projects in highly competitive bidding circumstances.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:104, 36:108, 51:2302, 51:2312, and 51:2341 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:36 (January 1997); amended by the Department of Economic
Development, Office of the Secretary, LR 23:1638 (December
1997), LR 25:237 (February 1999), LR 26:236 (February 2000);
amended by the Department of Economic Development, Office of
Business Development, Louisiana Economic Development
Corporation, LR 29:860 (June 2003), LR 31:902 (April 2005), LR
35:871 (May 2009).

§103. Definitions

Applicants—the company or business enterprise and the
public entity, collectively, requesting financial assistance
from LED under this program.

Award—funding of financial assistance, appropriations,
performance-based grants or loans approved under this
program for eligible applicants.

Award Agreement—that agreement or contract hereinafter
referred to between the company, the public entity, LED and
LEDC through which, by cooperative endeavor agreement
or otherwise, the parties set forth the amount of the award,
the terms, conditions and performance objectives of the
award provided pursuant to these rules.

Awardee—an applicant receiving an award under this
program.

Basic Infrastructure Project—refers to those infrastructure
projects funding for which is to be provided under this
program.

Company—the business enterprise, being a legal entity
duly authorized to do and doing business in the state of
Louisiana, for which the project is being undertaken.
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Default—the failure to perform a task, to fulfill an
obligation, or to do what is required; the failure to create
new jobs or the number of new jobs as agreed, to employ or
to retain the employment of the number of employees as
agreed, or to maintain the compensation or payroll levels as
agreed; the failure to pay or to repay the loan or interest due
thereon as agreed; or the failure to meet a financial
obligation.

EDAP—the Economic Development Award Program.

Employee—a Louisiana resident hired by a company for
permanent full-time employment.

Infrastructure—considered to be basic hard assets,
permanent type assets, such as land, buildings, structures,
substantial, installed or permanently attached machinery
and/or equipment, streets, roads, highways, rights-of-way or
servitudes, including paving or other hard surfacing, piping,
drainage and/or sewage facilities, utility lines, poles and
facilities, railroad spurs, tracks, cross ties, and all things
similar or appurtenant thereto, and including costs related to
the purchase, design, location, construction, and/or
installation of such hard assets.

Infrastructure Project—refers to the undertaking for
which an award is granted hereunder for the purchase, or
new construction, improvement or expansion of land,
roadways, parking facilities, equipment, bridges, railroad
spurs, utilities, water works, drainage, sewage, buildings,
ports and waterways.

Jobs Credits—refers to credits applied to repay the unpaid
balance on a loan award in an amount determined by the
LEDC Board or by the LED or LEDC staff for each of the
new permanent full-time jobs that are created and filled with
a permanent full-time employee hired by the company
within the agreed employment term.

LED—the Louisiana  Department of Economic
Development.
LEDC—the Louisiana Economic Development
Corporation.

LEDC Board—the Board of Directors of the Louisiana
Economic Development Corporation.

Loan or Loan Award—funding of financial assistance
approved under this program for eligible applicants, which is
to be repaid over a period of time by the awardee/borrower.
Such financial assistance loans may be repaid either with or
without interest, and may be repaid by applying "Jobs
Credits" to the unpaid balance, and in the event "Jobs
Credits" are utilized and earned, any interest due may also
be waived, all to be determined by the LEDC Board or by
the LED or LEDC staff.

Permanent Full-Time Jobs—refers to direct jobs which
are not contract jobs, that are permanent and not temporary
in nature, requiring employees to work an average of 30 or
more hours per week. This term also includes the term
"Permanent Full-Time Equivalent Jobs".

Program—the Economic Development Award Program,
including Basic Infrastructure Projects that are undertaken
by LED, LEDC, the public entity and the company pursuant
to these rules and the bylaws of LEDC.

Project—an expansion, improvement and/or provision of
infrastructure for a public entity that promotes economic
development, for which LED and LEDC assistance is
requested under this program as an incentive to influence a

Louisiana Register Vol. 35, No. 05 May 20, 2009



company's decision to locate in Louisiana, maintain or
expand its Louisiana operations, or increase its capital
investment in Louisiana.

Public Entity or Sponsoring Entity—the public or
quasi-public entity responsible for engaging in the award
agreement and pursuant thereto is responsible for the
performance and oversight of the project and for supervising
with LED the company's compliance with the terms,
conditions and performance objectives of the award
agreement.

Secretary—the Secretary of the Department of Economic
Development, who is also the President of LEDC.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:104, 36:108, 51:2302, 51:2312, and 51:2341 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:36 (January 1997); amended by the Department of Economic
Development, Office of the Secretary, LR 23:1638 (December
1997), LR 25:237 (February 1999), LR 26:236 (February 2000);
amended by the Department of Economic Development, Office of
Business Development, Louisiana Economic Development
Corporation, LR 29:861 (June 2003), LR 31:902 (April 2005), LR
35:871 (May 2009).

§105. General Principles

A. The following general principles will direct the
administration of the Economic Development Award
Program.

1. Awards are not to be construed as an entitlement for
companies locating or located in Louisiana, and are subject
to the discretion of the LEDC Board, after considering the
recommendation of the secretary and/or the staff of LED or
LEDC.

2. An award must reasonably be expected to be a
significant factor in a company's location, investment and/or
expansion decisions.

3. Awards must reasonably be demonstrated to result
in the improvement of or enhancement to the economic
development and well-being of the state and local
community or communities wherein the project is or is to be
located.

4. The retention and strengthening of existing
businesses will be evaluated using the same procedures and
with the same priority as the recruitment of new businesses
to the state.

5. The anticipated economic benefits to the state and
to the local community or communities wherein the project
is or is to be located will be considered in making the award.

6. The favorable recommendation of the local
governing authority wherein the project is or shall be located
is expected and will be a factor in the consideration of the
award.

7. Appropriate cost matching or funds matching by
the applicants, private investors, the local community and/or
local governing authority, as well as among project
beneficiaries will be a factor in the consideration of the
award.

8. At the discretion of the LEDC Board, a two year
moratorium from the date of an LEDC Board approval or
award of a grant may be required on additional EDAP
awards to the same company at the same location; and a
company shall not be eligible for or receive a another EDAP
award so long as the same company is currently still
obligated under an existing EDAP award involving the same
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location, or an existing EDLOP loan award involving the
same location. (This provision shall not prohibit a
combination EDAP award and EDLOP loan award made at
the same time in connection with one project.)

9. Award funds shall be utilized for the approved
project only.

10. Whether or not an award will be made is entirely in
the discretion of the LEDC Board, after considering the
recommendation of the secretary and/or the staff of the LED
or the LEDC; and shall depend on the facts and
circumstances of each case, the funds available, funds
already allocated, and other such factors as the LEDC Board
may, in its discretion, deem to be pertinent.

11. The approval or rejection of any application for an
award shall not establish any precedent and shall not bind
the LEDC Board, the LED Secretary or the staff of LED or
LEDC to any course of action with regard to any application.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:104, 36:108, 51:2302, 51:2312, and 51:2341 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Louisiana Economic Development
Corporation, LR 23:37 (January 1997); amended by the
Department of Economic Development, Office of the Secretary, LR
23:1638 (December 1997), LR 25:238 (February 1999), LR 26:237
(February 2000); amended by the Department of Economic
Development, Office of Business Development, Louisiana
Economic Development Corporation, LR 29:861 (June 2003), LR
31:903 (April 2005), LR 35:872 (May 2009).

§107.  Eligibility

A. An eligible application for the award must meet the
general principles set forth above and the criteria set forth
below, and the infrastructure project must be or will be
owned by, and the ownership benefits or rights resulting
from the infrastructure project must inure to the benefit of
one of the following:

1. apublic or quasi-public entity; or

2. apolitical subdivision of the state.

B. A company shall be considered ineligible for this
program if it has pending or outstanding claims or liabilities
relative to failure or inability to pay its obligations, including
state or federal taxes, a bankruptcy proceeding, or if it has
pending, at the federal, state, or local level, any proceeding
concerning denial or revocation of a necessary license or
permit, or if the company has another contract with LED or
LEDC in which the company is in default and/or is not in
compliance. Should a company, after receiving an award,
fail to maintain its eligibility during the term of the award
agreement, the LEDC Board, in its discretion, may terminate
the agreement and the award, and may seek a refund of any
or all funds previously disbursed under the agreement.

C.1. Businesses not eligible for awards under this
program are:

a. retail businesses, enterprises and/or operations;

b. real estate businesses, enterprises, operations
and/or developments;

c. lodging or hospitality businesses, enterprises
and/or operations;

d. assisted living businesses, enterprises or
operations, retirement communities, or nursing homes; or

e. gaming or gambling businesses, enterprises
and/or operations.

2. This ineligibility provision shall not apply to
wholesale, storage warehouse or distribution centers; catalog



sales or mail-order centers; home-office headquarters or
administrative office buildings; even though such facilities
are related to ineligible business enterprises, provided that
retail sales, hospitality services, assisted living or nursing
services, and gaming activities are not provided directly and
personally to individuals in any such facilities.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:104, 36:108, 51:2302, 51:2312, and 51:2341 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Louisiana Economic Development
Corporation, LR 23:37 (January 1997); amended by the
Department of Economic Development, Office of the Secretary, LR
23:1639 (December 1997), LR 25:238 (February 1999), LR 26:237
(February 2000); amended by the Department of Economic
Development, Office of Business Development, Louisiana
Economic Development Corporation, LR 29:861 (June 2003), LR
31:903 (April 2005), LR 35:872 (May 2009).
§109. Criteria for Basic Infrastructure Projects

A. In addition to the general principles set forth in §105
and the eligibility requirements in §107 above, basic
infrastructure projects must meet the criteria hereinafter set
forth for an award under the program.

1. Job Creation and/or Retention
Investment

a. Basic infrastructure projects must create or retain
at least 10 permanent full-time jobs in Louisiana, at the
project location.

b. Consideration will be given for projects having a
significant new private capital investment.

c. The number of jobs to be retained and/or created
and the compensation or payroll levels to be maintained as
stated in the application for basic infrastructure projects will
be strictly adhered to, and will be made an integral part of
the award agreement.

2. Preference will be given to projects for industries
identified by LED or LEDC as targeted industries, and to
projects located in areas of the state with high
unemployment levels.

3. Preference will be given to projects intended to
expand, improve or provide basic infrastructure supporting
mixed use by the company and the surrounding community.

4. Companies must be in full compliance with all state
and federal laws.

5. No assistance may be provided for Louisiana
companies relocating their operations to another labor
market area (as defined by the U.S. Census Bureau) within
Louisiana, except when the company gives sufficient
evidence that it is otherwise likely to relocate outside of
Louisiana, or the company is significantly expanding and
increasing its number of employees and its capital
investment.

6. The minimum award request size shall be $50,000.

7. Extra consideration will be given for companies
paying wages substantially above the prevailing regional
wage.

8. If a company does not start the project or begin
construction of the project, or make substantial progress
toward preparation of architectural and engineering plans
and specifications and/or permit applications, within six
months after its application approval, the LEDC Board of
Directors, at its discretion, may cancel funding for the
project, or require reapplication. LED or LEDC may require

and Capital
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written, signed documentation demonstrating that the
contemplated project has begun or has been started.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:104, 36:108, 51:2302, 51:2312, and 51:2341 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:37 (January 1997); amended by the Department of Economic
Development, Office of the Secretary, LR 23:1639 (December
1997), LR 25:238 (February 1999), LR 26:237 (February 2000);
amended by the Department of Economic Development, Office of
Business Development, Louisiana Economic Development
Corporation, LR 29:862 (June 2003), LR 31:904 (April 2005), LR
35:873 (May 2009).

§111.  Application Procedure for Basic Infrastructure
Projects

A. The applicants must submit an application to LED or
LEDC on a form provided by LED or LEDC which shall
contain, but not be limited to, the following:

1. a business plan that contains an overview of the
company, its history, and the business climate in which it
operates, including business projections and, at the
discretion of LED or LEDC, either audited financial
statements, or an independent CPA certification of the
company's net worth sufficient to demonstrate to LED or
LEDC the financial ability of the company considering the
circumstances relating to the award, as well as financial
statements of any guarantors which may also be required by
LED or LEDC at its discretion;

2. a detailed description of the project to be
undertaken, along with the factors creating the need,
including the purchase, construction, renovation or
rebuilding, operation and maintenance plans, a timetable for
the project's completion, and the economic scope of the
investment involved in the project;

3. evidence of the number, types and compensation or
payroll levels of jobs to be created or retained by the
company in connection with the project, and the amount of
capital investment for the project;

4. evidence of the support of the local community and
the favorable recommendation of the local governing
authority for the applicant's project described in the award
application; and

5. any additional information that LED or LEDC may
require.

B. The applicants and their applications must meet the
general principles of §105, the eligibility requirements under
§107, and meet the criteria set forth in §109 above, in order
to qualify for an award under this program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:104, 36:108, 51:2302, 51:2312, and 51:2341 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:38 (January 1997); amended by the Department of Economic
Development, Office of the Secretary, LR 23:1639 (December
1997), LR 25:238 (February 1999), LR 26:237 (February 2000);
amended by the Department of Economic Development, Office of
Business Development, Louisiana Economic Development
Corporation, LR 29:863 (June 2003), LR 31:904 (April 2005), LR
35:873 (May 2009).

§113. Submission and Review Procedure for Basic
Infrastructure Projects

A. Applicants must submit their completed application to
LED or to LEDC. Submitted applications will be reviewed
and evaluated by LED or LEDC staff. Input may be required
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from the applicant, other divisions of the Department of
Economic Development, LEDC, and other state agencies as
needed in order to:

1. evaluate the strategic importance of the project to
the economic well-being of the state and local communities;

2. validate the information presented; and/or

3. determine the overall feasibility of the company's
plan.

B. An economic cost-benefit analysis of the project,
including an analysis of the direct and indirect net economic
impact and fiscal benefits to the state and local communities,
will be prepared and utilized by LED or LEDC.

C. Upon determination that an application meets the
general principles of §105, the eligibility requirements under
§107, and meets the criteria set forth for this program under
§109, the Secretary of LED and/or the LED or LEDC staff
will then make a recommendation to the LEDC Board of
Directors. The application will then be reviewed and
approved or rejected by the LEDC Board in its discretion,
after considering the recommendation of the Secretary of
LED and/or the staff of LED or LEDC. The LED director or
the targeted industry specialist in whose industrial area the
applicant company participates may also make a
recommendation to the LEDC Board as to the approval or
disapproval of the award.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:104, 36:108, 51:2302, 51:2312, and 51:2341 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:38 (January 1997); amended by the Department of Economic
Development, Office of the Secretary, LR 23:1639 (December
1997), LR 25:238 (February 1999), LR 26:237 (February 2000);
amended by the Department of Economic Development, Office of
Business Development, Louisiana Economic Development
Corporation, LR 29:863 (June 2003), LR 31:904 (April 2005), LR
35:873 (May 2009).

§115. General Award Provisions

A. Except where indicated, these provisions shall be
applicable to Basic Infrastructure Awards. All agreements,
including those resulting from any expedited procedures,
shall demonstrate the intent of the company, the public
entity, LED, and LEDC to enter into the following.

1.  Award Agreement. A written contract, agreement or
cooperative endeavor agreement will be executed between
LEDC, acting through the LED, the public entity and the
company(ies). The agreement will specify the amount of the
award, the terms and conditions of any loan award, the
performance objectives and requirements the company(ies)
and the public entity will be required to meet, and the
compliance requirements to be enforced in exchange for
state assistance, including, but not limited to, time lines for
investment, for performance, job retention and/or creation,
and the compensation or payroll levels of such jobs. Under
the agreement, the public entity will oversee the progress of
the project. LED or LEDC will disburse funds to the public
entity in a manner determined by LED or LEDC.

2. Funding

a. Eligible project costs may include costs related to
the design, location, construction and/or installation of basic
infrastructure hard assets, including, but not limited to, the
following:

i. engineering and architectural expenses related
to the project;
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ii.  site (land) and/or building acquisition;

iii. site preparation;

iv. construction, renovation and/or
expenses; and/or

v.  building materials.

b. Project costs ineligible for award funds include,
but are not limited to:

i. recurrent expenses associated with the project
(e.g., operation and maintenance costs);

iil. company moving expenses;

iii. expenses already approved for funding through
the General Appropriations Bill, or for cash approved
through the Capital Outlay Bill, or approved for funding
through the state's capital outlay process for which the
Division of Administration and the Bond Commission have
already approved a line of credit and the sale of bonds;

iv. improvements to privately-owned property,
unless provisions are included in the project for the transfer
of ownership to a public or quasi-public entity;

v. refinancing of existing debt, public or private;

vi. furniture, fixtures, computers, consumables,
transportation equipment, rolling stock or movable
equipment.

B. Amount of Award. Following the appropriation of
funds for each fiscal year, the Board of Directors of LEDC
shall allocate the amount of such funds available for Basic
Infrastructure Awards.

1. For Basic Infrastructure Awards, matching funds
shall be a consideration, and:

a. The portion of the total project costs financed by
the award may not exceed:

i. 90 percent for projects located in parishes with
per capita personal income below the median for all
parishes; or

ii. 75 percent for projects in parishes with
unemployment rates above the statewide average; or

iii. 50 percent for all other projects.

b. Other state funds cannot be used as the match for
EDAP funds.

c. All monitoring will be done by LED or LEDC.
Expenditures for monitoring or fiscal agents may be
deducted from awards.

d. The award amount shall not exceed 25 percent of
the total funds allocated to the Basic Infrastructure Awards
Program during a fiscal year, plus any rollover funds from
the previous year, unless the project creates in excess of 200
jobs, or creates an annual payroll in excess of $3.1 million.

e. The LEDC Board of Directors, in its discretion,
considering the recommendations of the secretary and/or the
staff of LED or LEDC, may limit the amount of awards to
effect the best allocation of resources based upon the number
of projects requiring funding and the availability of program
funds.

C. Loan Award. In the event the award of financial
assistance is to be in the form of a loan, which in the
discretion of the LEDC Board, after considering the
recommendation of the secretary and/or the staff of the LED
or the LEDC, either may or may not require the payment of
interest at a rate to be determined by the LEDC Board (after
considering the recommendation of the secretary and/or the
staff of the LED or the LEDC), or by the staff of the LED or
the LEDC in the absence of a determination by the LEDC
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Board; and/or the loan may also be repaid by allowing jobs
credits to be applied to the unpaid balance of the loan in an
amount determined by the LEDC Board or by the LED or
LEDC staff for each of the new permanent full-time jobs that
are created and filled with a permanent full-time employee
hired by the company within the agreed employment term,
and in the event jobs credits are utilized and earned, any
interest due may also be waived.
D. Conditions for Disbursement of Funds

1. Award funds will be available to the public entity
on a reimbursement basis in accordance with the award
agreement following submission of required documentation
to LED or LEDC from the public entity.

2. Program Funding Source

a. If the program is funded through the state's
general appropriations bill, only funds spent on the project
after the approval of the LEDC Board of Directors will be
considered eligible for reimbursement.

b. If the program is funded through a capital outlay
bill, eligible expenses cannot be incurred until a cooperative
endeavor agreement (contract) has been agreed upon, signed
and executed.

3. Award funds will not be available for disbursement
until:

a. LED or LEDC receives signed commitments by
the project's other financing sources (public and private);

b. LED or LEDC receives signed confirmation that
all technical studies or other analyses (e.g., environmental or
engineering studies), and licenses or permits needed prior to
the start of the project have been completed or obtained;

c. all other closing conditions specified in the award
agreement have been satisfied.

4. Awardees will be eligible for the advancement of
award funds on an as needed reimbursement basis, with
requests for such funds supplemented with invoices or
appropriate documentation showing the use of the funds,
after all or substantially all of the conditions required by the
award agreement have been met, performed or completed.
After the awardee has met all such conditions, or performed
or completed or substantially performed or substantially
completed the conditions required by the award agreement,
the award amount may be disbursed to the borrower as
provided in the paragraphs below after the staff of LED or
LEDC or its designee has determined, or, if deemed to be
appropriate by the staff, inspects the project, circumstances
or documentation to assure that all or substantially all of the
conditions required by the award agreement have been met,
performed or completed. Such conditions shall be
considered substantially met, substantially performed or
substantially completed when LED or LEDC has
determined, in its discretion, that the benefits to the state or
results anticipated or expected as a result of the conditions to
be performed have been achieved, even though 100 percent
of all stated conditions of the award agreement may not have
been fully met or achieved.

5. After the conditions required by the award
agreement have been met or satisfactorily performed or
completed as provided above, and in the event the award is
intended to fund one or more purchases, all award funds
(100 percent) needed to fund the purchase shall be available
for disbursement or reimbursement following the completion
of each of the respective purchases and appropriate
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inspections of the project by LED staff, or following the
receipt and LED staff approval of appropriate invoices or
sales describing the items or improvements purchased.

6. After the conditions required by the loan award
agreement have been met or satisfactorily performed or
completed as provided above, awardees will be eligible for
disbursement or reimbursement of other award funds for the
performance of tasks, work or construction projects at
90 percent of the amount requested until all or substantially
all of the tasks or work required by the award agreement
have been performed or completed. After the awardee has
performed or completed or substantially performed or
substantially completed the tasks or work required by the
award agreement, the final 10 percent of the award amount
will be paid after LED or LEDC staff or its designee inspects
the project to assure that all or substantially all of the tasks
or work required by the award agreement have been
performed or completed. Such tasks or work shall be
considered substantially performed or substantially
completed when LED or LEDC has determined that the
benefits to the state anticipated or expected as a result of the
project, tasks or work performed have been achieved, even
though 100 percent of all stated objectives of the award
agreement may not have been fully achieved.

E. Compliance Requirements

1. Companies and public entities shall be required to
submit progress reports, describing the progress towards the
performance objectives specified in the award agreement.
Progress reports by public entity shall include a review and
certification of company's hiring records and the extent of
company's compliance with contract employment
commitments, including number of jobs created and/or
retained, and the compensation or payroll levels achieved
and maintained. Copies of the company's Louisiana
Department of Labor (LDOL) ES-4 Forms ("Quarterly
Report of Wages Paid") filed by the company may be
required to be submitted with periodic progress reports or as
otherwise requested by LED or LEDC to support the
company's reported progress toward the achievement of
performance objectives, employment and compensation or
payroll level requirements. Further, public entity shall
oversee the timely submission of reporting requirements of
the company to LED.

2. Award Agreements will contain "clawback" or
refund provisions to protect the state in the event of a
default. In the event a company or public entity fails to
timely start or to proceed with and/or complete its project, or
fails to timely meet its performance objectives and/or any
employment requirements, including but not limited to the
retention or creation of the number of jobs or the reaching or
maintaining of compensation or payroll levels within the
time and for the term agreed, as specified in its agreement
with LED and LEDC, any such acts, omissions or failures
shall constitute a default under the award agreement, and
LED and LEDC shall retain all rights to withhold award
funds, modify the terms and conditions of the award, and to
reclaim disbursed funds from the company and/or public
entity in an amount commensurate with the scope of the
unmet performance objectives and the foregone benefits to
the state. Reclamation shall not begin unless LED or LEDC
has determined, after an analysis of the benefits of the
project to the state and the unmet performance objectives,
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that the state has not satisfactorily or adequately recouped its
costs through the benefits provided by the project.

3. In the event a company or public entity knowingly
files a false statement in its application or in a progress
report or other filing, the company or public entity and/or
their representatives may be guilty of the offense of filing
false public records, and may be subject to the penalty
provided for in R.S. 14:133. In the event an applicant,
company, public entity, or party to an award agreement is
reasonably believed to have filed a false statement in its
application, a progress report or any other filing, LED and/or
LEDC is authorized to notify the District Attorney of East
Baton Rouge Parish, Louisiana, and may also notify any
other appropriate law enforcement personnel, so that an
appropriate investigation may be undertaken with respect to
the false statement and the application of state funds to the
project.

4. LED and LEDC shall retain the right to require
and/or conduct financial and performance audits of a project,
including all relevant records and documents of the company
and the public entity.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:104, 36:108, 51:2302, 51:2312, and 51:2341 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:38 (January 1997); amended by the Department of Economic
Development, Office of the Secretary, LR 23:1640 (December
1997), LR 25:239 (February 1999), LR 26:238 (February 2000);
amended by the Department of Economic Development, Office of
Business Development, Louisiana Economic Development
Corporation, LR 29:864 (June 2003), LR 31:905 (April 2005), LR
35:874 (May 2009).
§117. Conflicts of Interest

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:104, 36:108, 51:2302, 51:2312, and 51:2341 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development,
Louisiana Economic Development Corporation, LR 29:864 (June
2003), amended LR 31:906 (April 2005), repealed LR 35:876 (May
2009).

§119. Reserved.

§121. Reserved.

§123. Reserved.

§125. Reserved.

§127. Reserved.

§129. Reserved.

Subchapter B. Economic Development Loan Program

(EDLOP)
§131. Economic Development Loan Program

(EDLOP); Preamble and Purpose

A. The Economic Development Loan Program (EDLOP)
is vital to support, promote and enhance the state's
commitment to economic development, and the state's long
term goals as set forth in Louisiana: Vision 2020, which is
the long-term Master Plan for Economic Development for
the state of Louisiana. This program is a supplement to and
an expansion or extension of the already existing Economic
Development Award Program (EDAP).

B. The purpose of this program is to assist in the
financing or loan funding of privately-owned property and
improvements, including the purchase or leasing of a
building site, the purchase or construction, renovation,
rebuilding and improvement of buildings, their surrounding
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property, for machinery and equipment purchases and
rebuilding, the demolition or removal of existing buildings
and/or improvements if a part of the site preparation for the
construction of new buildings and/or improvements, and for
additional costs related to and incurred in connection with
the location or relocation of the business enterprise,
including appropriate professional and/or real estate fees and
commissions, all for business enterprises newly locating in
Louisiana or for businesses already existing in this state
which are expanding their operations and that require state
assistance for such development, location and/or relocation,
rebuilding or other such improvement, and for which LED
and LEDC assistance is requested under this program, all of
which will promote economic development and provide an
incentive to influence a company's decision to locate or
relocate in Louisiana, maintain or expand its Louisiana
operations, or increase its capital investment in Louisiana.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:104, 36:108, 51:2302, 51:2312, and 51:2341.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development,
Louisiana Economic Development Corporation, LR 31:906 (April
2005), amended LR 35:876 (May 2009).

§133. Definitions

Applicant—the company or business enterprise requesting
or seeking financial assistance, specifically a loan, from
LED and LEDC under this program. The applicant may be,
but is not required to be, joined in the application by any
other person, public or private entity, as a co-applicant or as
a guarantor.

Award—funding of financial assistance, specifically a
performance-based loan, approved under this program for
eligible applicants, which is to be repaid over a period of
time by the awardee/borrower.

Award Agreement—that agreement or contract hereinafter
referred to between the company, LED and LEDC through
which, by cooperative endeavor agreement or otherwise, the
parties set forth the terms, conditions and performance
objectives of the award provided pursuant to these rules.

Awardee—an applicant, company or business enterprise
receiving a loan award under this program.

Borrower—the company or business enterprise receiving
and accepting a loan award under this program.

Company—the business enterprise, being a legal entity
duly authorized to do and doing business in the state of
Louisiana, in need of loan funding for a project pursuant to
these rules, which is undertaking the project or for which the
project is being undertaken, and which is seeking or
receiving a loan award under this program.

Default—the failure to perform a task, to fulfill an
obligation, or to do what is required; the failure to create
new jobs or the number of new jobs as agreed, to employ or
to retain the employment of the number of employees as
agreed, or to maintain the compensation or payroll levels as
agreed; the failure to pay or to repay the loan or interest due
thereon as agreed; or the failure to meet a financial
obligation.

EDLOP—the Economic Development Loan Program.

Employee—a Louisiana resident hired by a company for
permanent full-time employment.

Financed Lease—a lease entered into that satisfies the
criteria of a lease intended as a security device for the
payment or repayment of a debt, a loan or an obligation; in



which case the creditor or lender shall be the lessor, the
debtor or borrower shall be the lessee, and the installment
payments of the loan shall be the lease or rental payments.

Guaranty—an agreement, promise or undertaking by a
second party to make the payment of a debt or loan or to
perform an obligation in the event the party liable in the first
instance fails to make payment or to perform an obligation.

Jobs Credits—refers to credits applied to repay the unpaid
balance on a loan award in an amount determined by the
LEDC Board or by the LED or LEDC staff for each of the
new permanent full-time jobs that are created and filled with
a permanent full-time employee hired by the company
within the agreed employment term.

LED—the Louisiana  Department of Economic
Development.
LEDC—the Louisiana Economic Development
Corporation.

LEDC Board—the Board of Directors of the Louisiana
Economic Development Corporation.

Loan or Loan Award—funding of financial assistance
approved under this program for eligible applicants, which is
to be repaid over a period of time by the awardee/borrower.
Such financial assistance loans may be repaid either with or
without interest, and may be repaid by applying jobs credits
to the unpaid balance, and in the event jobs credits are
utilized and earned, any interest due may also be waived, all
to be determined by the LEDC Board or by the LED or
LEDC staff.

Loan Agreement, Award Agreement or Loan Award
Agreement—that agreement or contract hereinafter referred
to between the company, LED and LEDC through which, by
cooperative endeavor agreement or otherwise, the parties set
forth the terms and conditions of the loan to be provided
pursuant to these rules, and the performance objectives and
requirements of the company as consideration for the award
of the loan provided pursuant to the company's application
and these rules.

Loan Participation—the sharing by one lender of a part or
portion of a loan with another lender or other lenders,
whereby the participant or participants may provide a
portion of the loan funds, or may purchase a portion of the
loan, and which participant or participants would be entitled
to share in the proceeds of the loan repayments and interest
income.

Permanent Full-Time Jobs—refers to direct jobs which
are not contract jobs, that are permanent and not temporary
in nature, requiring employees to work an average of 30 or
more hours per week. This term also includes the term
permanent full-time equivalent jobs.

Program—the Economic Development Loan Program
(EDLOP), involving such projects that are undertaken by
LED, LEDC and the company pursuant to these rules and
the bylaws of LEDC.

Project or Infrastructure Project—refers to the
undertaking for which a loan award is sought and/or is
granted hereunder for the purchase or lease of a to be
privately-owned or leased building site, or for the purchase,
construction, improvement, expansion, renovation,
rebuilding or expansion of privately-owned or leased
buildings and their surrounding property, including parking
facilities, private roads, railroad spurs and utility needs,
including electrical, gas, telephone, water and sewerage
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lines, as well as certain qualified machinery and equipment,
and for additional costs related to and incurred in connection
with the location or relocation of the business enterprise,
including appropriate professional and/or real estate fees and
commissions, for a private entity which will promote
economic development, for which LED and LEDC
assistance is requested under this EDLOP program as an
incentive to influence the company's decision to locate or
relocate in Louisiana, maintain or expand its Louisiana
operations, and/or increase its capital investment in
Louisiana.

Promissory Note—a written promise to pay or repay a
specified amount of money, either with or without interest,
on a stated date, or within a stated time, in installments, or
on demand.

Secretary—the Secretary of the Department of Economic
Development, who is also the President of LEDC.

Security Interest—a lien, incumbrance or mortgage
affecting movable or immovable property given by a debtor
or borrower in favor of a creditor or lender to assure the
debtor's or borrower's payment or repayment of a debt or
promise to pay an amount of money, or for the fulfillment or
performance of an obligation. A security interest may also be
reserved in favor of the creditor or lender in the form of a
lease, commonly called a financed lease; in which case the
creditor or lender shall be the lessor, the debtor or borrower
shall be the lessee, and the lease or rental payments shall be
the installment payments of the loan.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:104, 36:108, 51:2302, 51:2312, and 51:2341.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development,
Louisiana Economic Development Corporation, LR 31:907 (April
2005), amended LR 35:00876 (May 2009).

§135. General Principles

A. The following general principles will direct the
administration of the Economic Development Loan
Program.

1. Loan awards are not to be construed as an
entitlement for companies locating or located in Louisiana,
and are subject to the discretion of the LEDC Board, after
considering the recommendation of the secretary and/or the
staff of LED or LEDC.

2. A loan award must reasonably be expected to be a
significant factor in a company's location, investment and/or
expansion decisions.

3. Loan awards must reasonably be demonstrated to
result in an improvement of or enhancement to economic
development of the state and the local community wherein
the business is or is to be located.

4. The retention and strengthening of existing
businesses will be evaluated using the same procedures and
criteria, and with the same priority as the recruitment of new
businesses to the state.

5. The anticipated economic benefits to the state and
the local community will be considered in approving the
loan award.

6. The favorable recommendation of the local
governing authority wherein the project is or shall be located
is expected and will be a factor in the consideration of the
loan award.

7. Appropriate cost matching or funds matching by
the loan beneficiary, as well as private investors, the local

Louisiana Register Vol. 35, No. 05 May 20, 2009



community, local public entities, and/or local governing
authority, will be a factor in the consideration of the loan
award.

8. Loan funds shall be utilized for the approved
project only.

9. A company shall not be eligible for more than one
EDLOP loan award within a two year period; and a company
shall not be eligible for or receive a another loan award of
EDLOP funds so long as the same company is currently
paying or is still obligated under an existing EDLOP loan
award involving the same location, or an existing EDAP
award involving the same location. (This provision shall not
prohibit a combination EDAP award and EDLOP loan award
made at the same time in connection with one project.)

10. Whether or not a loan award will be made is
entirely in the discretion of the LEDC Board, after
considering the recommendation of the secretary and/or the
staff of the LED or the LEDC; and shall depend on the facts
and circumstances of each case, the funds available, funds
already allocated, and other such factors as the LEDC Board
may, in its discretion, deem to be pertinent.

11. The approval or rejection of any application for a
loan award shall not establish any precedent and shall not
bind the LEDC Board, the LED Secretary or the staff of
LED or LEDC to any course of action with regard to any
application.

12. A loan award may also take the form of a loan
participation, wherein LED or LEDC may act as the
originator of the loan, and may share or participate a portion
of the loan with another lender or other lenders; or LED or
LEDC may act as a participant in a loan, and accept a
portion or a share of a loan originated by another lender or
other lenders.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:104, 36:108, 51:2302, 51:2312, and 51:2341.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development,
Louisiana Economic Development Corporation, LR 31:907 (April
2005), amended LR 35:877 (May 2009).

§137.  Eligibility

A. An eligible application for the loan award must be
consistent with the general principles set forth in §135 above
and the criteria set forth in §139 below, must demonstrate a
need for the funding of the project consistent with these
rules, and the project must be or will be owned by, and the
ownership benefits or rights resulting from the project must
inure to the benefit of the applicant company or business
enterprise, which will also be the borrower.

B. A company shall be considered ineligible for this
program if it has pending or outstanding claims or liabilities
relative to failure or inability to pay its obligations, including
state or federal taxes, a bankruptcy proceeding, or if it has
pending, at the federal, state, or local level, any proceeding
concerning denial or revocation of a necessary license or
permit, or if the company has another contract with LED or
LEDC in which the company is in default and/or is not in
compliance. Should a company, after receiving a loan award,
fail to maintain its eligibility during the term of the award
agreement, the LEDC Board, in its discretion, may terminate
the agreement and the award, and may seek a refund of any
or all funds previously disbursed under the agreement.
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C.1. Businesses not eligible for loans under this program
shall include:

a. retail businesses, enterprises and/or operations;

b. real estate businesses, enterprises, operations
and/or developments;

c. lodging or hospitality businesses, enterprises
and/or operations;

d. assisted living businesses, enterprises or
operations, retirement communities, or nursing homes; or

e. gaming or gambling businesses, enterprises
and/or operations.

2. This ineligibility provision shall not apply to
wholesale, storage warehouse or distribution centers; catalog
sales or mail-order centers; home-office headquarters or
administrative office buildings; even though such facilities
are related to ineligible business enterprises, provided that
retail sales, hospitality services, assisted living or nursing
services, and gaming activities are not provided directly and
personally to individuals in any such facilities.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:104, 36:108, 51:2302, 51:2312, and 51:2341.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development,
Louisiana Economic Development Corporation, LR 31:908 (April
2005), amended LR 35:878 (May 2009).

§139. Criteria for Projects

A. In addition to the general principles set forth in §135
and the eligibility requirements in §137 above, projects must
meet the criteria hereinafter set forth for a loan award under
this program.

1. Job Creation
Investment

a. Projects must create or retain at least 10 jobs
considered to be permanent full-time jobs in Louisiana, at
the project location.

b. Consideration will be given for projects having a
significant new private capital investment.

c. The number of jobs to be retained and/or created
and the compensation or payroll levels to be maintained as
stated in the application for projects will be strictly adhered
to, and will be made an integral part of the loan award
agreement.

2. Preference will be given to projects for industries
identified by LED or LEDC as targeted industries, and to
projects located in areas of the state with high
unemployment levels.

3. Preference will be given to projects intended to
provide, expand or improve basic structural infrastructure
and its use by the company, and secondary consideration
will be given to projects involving machinery and equipment
purchases or rebuilding.

4. Companies must be in full compliance with all state
and federal laws.

5. No assistance may be provided for Louisiana
companies relocating their operations to another labor
market area (as defined by the U.S. Census Bureau) within
Louisiana, except when the company gives sufficient
evidence that it is otherwise likely to relocate outside of
Louisiana, or the company is significantly expanding and
increasing its number of employees and its capital
investment.

and/or Retention and Capital



6. The minimum loan award request size shall be
$50,000.

7. Extra consideration will be given for companies
paying wages substantially above the prevailing regional
wage.

8. If a company does not start the project or begin the
purchase or the construction of the project, or make
substantial progress toward preparation of architectural and
engineering plans and specifications and/or permit
applications, or execute purchase orders for machinery and
equipment or orders for the rebuilding of machinery and
equipment within 120 days after its application approval, the
LEDC Board of Directors, at its discretion, may cancel
funding for the project, or require reapplication. Copies of
written, signed documentation may be required by LED or
LEDC demonstrating that the contemplated project has
begun or has been started.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:104, 36:108, 51:2302, 51:2312, and 51:2341.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development,
Louisiana Economic Development Corporation, LR 31:908 (April
2005), amended LR 35:878 (May 2009).

§141. Application Procedure for Projects

A. The applicant must submit an application to LED or
LEDC by letter or on a form provided by LED or LEDC
which shall contain, but not be limited to, the following:

1. a business plan that contains an overview of the
company, its history, and the business climate in which it
operates, including business projections and audited
financial statements showing the financial ability of the
company, as well as financial statements of any guarantors
which may also be required by LED or LEDC at its
discretion;

2. a detailed description of the project to be
undertaken, along with the factors creating the need,
including the purchase, construction, renovation or
rebuilding, operation and maintenance plans, a timetable for
the project's completion, and the economic scope of the
investment involved in the project;

3. a cash flow analysis of the project, providing
detailed support for the use of the funding to be provided,
and a proposed repayment schedule for the loan which is
consistent with the revenues to be generated by the project;

4. evidence of the number, types and compensation or
payroll levels of jobs to be created or retained by the
company in connection with the project, the period of time
for which the company will commit to maintain the new
and/or retained jobs, and the amount of capital investment
for the project;

5. a statement or disclosure as to whether or not the
company has sought or applied for any other type of
financing (public or private) for this project, and the results
or disposition of that search and/or application, including
documentation from any commercial banks specifying the
reasons why the banks would not extend a loan to the
applicant;

6. evidence of the support of the local community and
the favorable recommendation of the local governing
authority for the applicant's project to be financed by the
requested loan award; and

7. any additional information that LED or LEDC may
require.
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B. The applicant and its application must meet the
general principles of §135, the eligibility requirements in
§137, and meet the criteria set forth in §139 above, in order
to qualify for a loan award under this program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:104, 36:108, 51:2302, 51:2312, and 51:2341.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development,
Louisiana Economic Development Corporation, LR 31:909 (April
2005), amended LR 35:879 (May 2009).

§143. Submission and Review Procedure for Projects

A. An applicant must submit its completed application to
LED or to LEDC. Submitted applications will be reviewed
and evaluated by the staff of LED or LEDC. Input may be
required from the applicant, other divisions of the
Department of Economic Development, LEDC, and other
state agencies as needed in order to:

1. evaluate the strategic importance of the project to
the economic well-being of the state and local communities;

2. validate the information presented; and/or

3. determine the overall feasibility of the company's
plan.

B. An economic cost-benefit analysis of the project,
including an analysis of the direct and indirect net economic
impact and fiscal benefits to the state and local communities,
will be prepared and utilized by LED or LEDC.

C. Upon determination that an application meets the
general principles of §135, the eligibility requirements under
§137, and meets the criteria set forth for this program under
§139, the Secretary of LED and/or the staff of LED or
LEDC staff will then make a recommendation to the LEDC
Board of Directors. The application will then be reviewed
and approved or rejected by the LEDC Board in its
discretion, after considering the recommendation of the
Secretary of LED and/or the staff of LED or LEDC. The
LED director or targeted industry specialist in whose
industrial area the applicant company participates may also
make a recommendation to the LEDC Board as to the
approval or disapproval of the loan award.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:104, 36:108, 51:2302, 51:2312, and 51:2341.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development,
Louisiana Economic Development Corporation, LR 31:909 (April
2005), amended LR 35:879 (May 2009).

§145. General Loan Award Provisions

A. These provisions shall be applicable to loan awards.
Loan award agreements resulting from the procedures for
loan awards shall demonstrate the intent of the company, the
LED, and LEDC to enter into the following.

1. Loan Agreement, Award Agreement or Loan Award
Agreement. After a loan award has been approved, a written
contract, agreement or cooperative endeavor agreement will
be executed between LEDC, acting through the LED, and
the company or business enterprise receiving the loan award.
The agreement will specify the amount, the terms and
conditions of the loan; the performance objectives and
requirements the company will be required to meet; and the
compliance requirements to be enforced in exchange for
state assistance, including, but not limited to, time lines for
investment, for performance, job retention and/or creation,
as well as the compensation or payroll levels of such jobs.
Under the agreement, the staff of the LED or LEDC or their
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area representatives will oversee or monitor the progress of
the project. LED or LEDC will disburse funds to the
company, the borrower, in a manner determined by LED or
LEDC.

2. Loan Term. The loan repayment term shall not
exceed seven years. If necessary and appropriate, a
repayment term may be structured with a balloon payment at
the end of the last year of the loan. Refinancing of the
balloon payment will not be permitted.

3. Promissory Note. When appropriate, the borrower
shall execute an appropriate promissory note containing a
promise to pay or repay the loan funds which in the
discretion of the LEDC Board, after considering the
recommendation of the secretary and/or the staff of the LED
or the LEDC, either may or may not require the payment of
interest at a rate to be determined by the LEDC Board (after
considering the recommendation of the secretary and/or the
staff of the LED or the LEDC), or by the staff of the LED or
the LEDC in the absence of a determination by the LEDC
Board; and/or the loan may also be repaid by allowing jobs
credits to be applied to the unpaid balance of the loan in an
amount determined by the LEDC Board or by the LED or
LEDC staff for each of the new permanent full-time jobs that
are created and filled with a permanent full-time employee
hired by the company within the agreed employment term,
and in the event jobs credits are utilized and earned, any
interest due may also be waived. The rate of interest shall
not be less than the then current U.S. Government Treasury
Security Rate that coincides with the term or time period of
the loan at the time of the loan award approval, nor more
than 2.5 percent above such Treasury Security Rate; and
such promissory note may provide for the repayment of such
funds on a stated date, or within a stated time, in installments
or on demand, as determined by the LEDC Board in its
discretion, considering the recommendation of the secretary
and/or the staff of LED or LEDC as to such repayment
terms, or by the staff of the LED or the LEDC in the absence
of a determination by the LEDC Board.

4. Collateral. For the purposes of establishing an
acceptable Loan to Value (LtV) ratio for loan collateral, the
applicant must present to LED or LEDC staff a current
appraisal of the item being funded, or its documented
purchase price. Once the total loan request has been
determined and the value of the item to be funded has been
substantiated, LED or LEDC staff will determine the eligible
LtV based on the criteria established by LED or LEDC staff
and these rules. LED or LEDC staff shall have the discretion
and ability to reduce the LtV based on the applicant’s
financial ability to repay the loan. If LED or LEDC staff
determines the applicant is financially unable to meet a
predetermined debt service coverage ratio of 1.25 to 1
(1.25:1), the loan amount shall be reduced in order that the
LtV may be reduced accordingly to meet the require debt
service coverge ratio.

5. Security Interest. When appropriate, and if required
by the LEDC Board in its discretion, considering the
recommendation of the secretary and/or the staff of LED or
LEDC as to such security interest, or by the staff of the LED
or the LEDC in the absence of a determination by the LEDC
Board, the borrower shall execute an appropriate security
instrument or document providing the LEDC and/or LED a
security interest in such movable and/or immovable property
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or any other assets of the borrower as the LEDC Board shall
deem appropriate in the circumstances considering the
project and the specific interests and properties relating
thereto; such security instrument or document to contain all
appropriate, usual, customary, and generally accepted
Louisiana security provisions.

6. Financed Lease. When appropriate, and if required
by the LEDC Board in its discretion, considering the
recommendation of the secretary and/or the staff of LED or
EDC as to such security interest, the borrower shall execute
an appropriate lease for the purpose of financing and
providing security for the loan as the LEDC Board shall
deem appropriate in the circumstances considering the
project and the specific interests and properties relating
thereto; such financed lease to contain all appropriate, usual,
customary, and generally accepted Louisiana lease and
security provisions.

7. Examination/Audit of Books, Records and
Accounts. LEDC, LED and the state shall retain and shall
have the right to examine/audit all books, records and
accounts of the borrower and its project at any time and from
time to time, as well as all books, records and assets of any
and all guarantors.

8. Guaranties. Should the circumstances warrant, and
if required by the LEDC Board in its discretion, considering
the recommendation of the secretary and/or the staff of LED
or LEDC as to the need for any such guaranty, a guaranty or
guaranties of the borrower's obligation to pay or repay the
loan proceeds or any part thereof, or a guaranty or guaranties
of the company’s obligations to perform any or all of its
performance requirements or obligations under the loan
award agreement, shall be required from any person or
persons, company, companies, business enterprise, or any
public entity or governmental authority.

9. Execution of Documents. If a borrower does not
execute the appropriate documentation which has been
prepared by the staff of LED or LEDC for the loan award
transaction within 60 days after the completed
documentation has been forwarded to the borrower, the
borrower shall be required to appear before the LEDC Board
to explain the delay, and the LEDC Board shall have the
right to reconsider the loan award, and may either withdraw
the loan award or grant an extension of time to the borrower.
In the event the borrower does not execute the
documentation within the additional time extended to it, the
LEDC Board, in its discretion, may withdraw the loan
award.

10. Funding

a. Eligible project costs may include, but not be
limited to, the following:

i. site (land) and/or building acquisition;

ii. real estate fees and/or commissions paid in
connection with the acquisition or leasing of land, buildings
and/or office space for the location of the business operation;

iii. engineering and architectural expenses related
to the project;

iv.  site preparation;

v. construction, renovation and/or
expenses;

vi. building materials;

vii. purchases or rebuilding of capital machinery
and/or equipment having an Internal Revenue Service (IRS)

rebuilding



depreciable life of at least seven years. If any such eligible
machinery and/or equipment to be financed by the loan
award is not to be located on property owned by the
borrower, the owners, lessors and lessees of such private or
public property shall each execute an appropriate written
lien waiver or release allowing representatives of LED or
LEDC to enter upon such private or public property and
remove therefrom any or all of such machinery and/or
equipment at any time either the LED or the LEDC shall
determine such to be in its security interest to do so.

b. Project costs ineligible for award funds include,
but are not limited to:

i. recurrent expenses associated with the project
(e.g., operation and maintenance costs);

ii. company moving expenses;

iii. expenses already approved for funding through
the general appropriations bill, or for cash approved through
the capital outlay bill, or approved for funding through the
state's capital outlay process for which the Division of
Administration and the Bond Commission have already
approved a line of credit and the sale of bonds;

iv. refinancing of existing debt; and/or

v. costs related to furniture, fixtures, computers,
consumables, transportation equipment, rolling stock, or any
machinery and/or equipment having an IRS depreciable life
of less than seven years.

11. Loan Participation. If and when appropriate, LED
or LEDC, as the originator, may share a part or portion of a
loan, with another lender or other lenders, whereby the
participant or participants may provide a portion of the loan
funds or may purchase a portion of the loan; or LED or
LEDC, as a participant, may share in a part or portion of a
loan originated by another lender or other lenders, by
providing a portion of the loan funds or by purchasing a
portion of the loan; in either of which cases the participant or
participants shall share in the proceeds of the loan
repayments and interest income, and an appropriate loan
participation agreement shall be executed between the
lenders designating the shares of the parties, outlining the
various rights and responsibilities of the parties, providing
for the servicing/collecting of the indebtedness, providing
for the payment of any fees and reimbursement of any
expenses of the servicing party, and containing the usual and
customary provisions of such agreements.

B. Allocation of Amount for Loan Awards. Following
the appropriation of funds for each fiscal year, the Board of
Directors of LEDC shall allocate, and may revise from time
to time, the amount of such funds available for Economic
Development Loan Awards.

1. Regarding the amount of such loan awards,
matching funds shall be a consideration, and:
a. the portion of the total project costs financed by
the loan award may not exceed:

i. 90 percent for projects located in parishes with
per capita personal income below the median for all
parishes; or

ii. 75 percent for projects in parishes with
unemployment rates above the statewide average; or

iii. 50 percent for all other projects.

b. Other state funds cannot be used as the match for
EDLOP funds.
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c. All monitoring will be done by the staff of LED
or LEDC and/or their regional representatives. Expenditures
for monitoring or fiscal agents may be deducted from such
loan awards, at the discretion of the LEDC Board,
considering the recommendation of the secretary and/or the
staff of the LED or the LEDC as to such deductions.

d. The loan award amount shall not exceed
25 percent of the total funds allocated to the loan awards
program during a fiscal year, plus any rollover funds from
the previous year, unless the project creates in excess of 200
jobs, or creates an annual payroll in excess of $3.1 million.

e. The LEDC Board of Directors, in its discretion,
considering the recommendation of the secretary and/or the
staff of the LED or the LEDC as to the limitation of the
amount of such loan awards, may limit the amount of loan
awards to effect the best allocation of resources based upon
the number of projects requiring funding and the availability
of program funds.

2. Resources shall be allocated by the Board of
Directors of LEDC, in its discretion, considering the
recommendations of the secretary and/or the staff of LED or
LEDC, in order to effect the best allocation of resources,
based upon the number of projects anticipated to require
similar funding and the availability of program funds.

C. Conditions for Disbursement of Funds

1. Loan award funds will be available and funded to
the borrower pursuant to the loan award agreement
following submission of all signed required documentation
to LED or LEDC from the company or business enterprise.

2. Program Funding