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Executive Orders

EXECUTIVE ORDER BJ 08-13

Notice of Policy and Purpose of the
Office of Inspector General

WHEREAS, the citizens of this state demand and
deserve a state government that is free from fraud and
corruption;

WHEREAS, the citizens of this state require a state

government that is a good steward of taxpayer dollars and
seeks to eliminate waste and inefficient use of the public
fisc;

WHEREAS, Act 12 of the First Extraordinary
Session of 2008 creating the Office of the State Inspector
General has now been signed into law;

WHEREAS, the policy and purpose for the Office of
the State Inspector General is to pursue the prevention and
detection of waste, inefficiencies, mismanagement,
misconduct, abuse, fraud, and corruption in all departments,
offices, agencies, boards, commissions, task forces,
authorities, and divisions of the executive branch of state
government as specifically provided in Title 36 of the
Louisiana Revised Statutes of 1950;

WHEREAS, the inspector general by law shall
receive complaints of waste, inefficiency, mismanagement,
misconduct, abuse, fraud, or corruption in covered agencies
and determine whether they warrant investigation by the
inspector general or by appropriate federal, state, or local
agencies;

WHEREAS, the Office of the State Inspector
General shall maintain a toll-free fraud hotline number and
web site for anonymous reporting;

WHEREAS, the employees of this state are a major
resource for the Office of the State Inspector General in the
pursuit of its mandate as they are in direct day-to-day
involvement in the activities of state government; and

WHEREAS, reporting can not only be made
anonymously through the Office of the State Inspector
General's toll-free fraud hotline or its website but
whistleblower protection is available to state employees
based on LSA-R.S. 42:1169.

NOW THEREFORE, I, Bobby Jindal, Governor of the
state of Louisiana, by virtue of the authority vested by the
Constitution and the laws of the state of Louisiana, do
hereby order and direct as follows:

SECTION 1: The heads of all departments, offices,
agencies, boards, commissions, task forces, authorities, and
divisions of the executive branch of state government as
specifically provided in Title 36 of the Louisiana Revised
Statutes of 1950 including universities and other institutions
of higher learning are to give notice to their employees of
the policy and purpose of the Office of the State Inspector
General and the importance of their role in reporting
knowledge of fraud, corruption, abuse and waste taking
place in state government;

SECTION 2:  This notice should include prominent
placement of posters from the Office of State Inspector
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General in common areas of the workplace including
locations where required notices to employees are normally
posted;

SECTION 3:  These posters will advise that the Office
of the State Inspector General wants to help Louisiana state
employees and the public protect the integrity, effectiveness,
and efficiency of the executive branch of state government
by eliminating waste and corruption and instruct that they
report suspected waste, mismanagement, fraud, and
corruption to the state inspector general; and

SECTION 4: This Order is effective upon signature
and shall remain in effect until amended, modified,
terminated, or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
20th day of March, 2008.

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Jay Dardenne
Secretary of State

0804#043
EXECUTIVE ORDER BJ 08-14
Capital Outlay Reform
WHEREAS, Article VII, Section 11(C) of the

Constitution of Louisiana requires the governor to submit to
the legislature a proposed five-year capital outlay program
and request implementation of the first year of the program
(the capital outlay bill);

WHEREAS, the Constitution of Louisiana requires
that prior to inclusion in the capital outlay bill, each capital
improvement project shall be evaluated through a feasibility
study which must include an analysis of need and estimates
of both construction and operating costs;

WHEREAS, Article VII, Section 6 of the
Constitution of Louisiana further provides that the capital
outlay bill shall provide the nature and location, the amount
allocated to each, and the priority for each capital
improvement project. This section further limits the amount
of net state tax supported debt which may be issued in any
fiscal year;

WHEREAS, the governor as chief executive officer
of the state is charged with submitting to the legislature an
operating budget and capital budget under La. Const. Article
IV, Section 5, which budgets cannot exceed the official
forecast of the Revenue Estimating Conference or the
expenditure limit under La. Const. Article VI, Section 11;

WHEREAS, Article VII, Section 6(F) of the
Constitution of Louisiana provides for a limitation on the
amount of net state tax supported debt which may be issued
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by the state in any fiscal year and further the capital outlay
bill for many years has contained a limitation on the amount
of cash lines of credit which shall be granted or general
obligation bonds which shall be authorized or issued in any
fiscal year;

WHEREAS, the amount of Priority 5 non-cash lines
of credit authorized by the legislature and granted by the
State Bond Commission has steadily increased in the last
four years resulting in a commitment facing the new
governor and legislature of over One Billion Four Hundred
Million Dollars; and

WHEREAS, this current over-commitment of lines
of credit has created an untenable situation that requires the
institution of proper controls in order to prevent a recurrence
of this situation in the future;

NOW THEREFORE, I, BOBBY JINDAL, Governor of
the state of Louisiana, by virtue of the authority vested by
the Constitution and the laws of the state of Louisiana, do
hereby order and direct as follows:

SECTION 1. Capital Outlay Program:

A. The current capital outlay development system has
created an untenable situation that must be transformed to
insure that state funds directed to capital outlay include only
those projects that meet the requirements of the constitution
and laws of this state and accordingly | hereby direct the
Division of Administration to do the following:

1. Develop standards for feasibility analysis as well
as policies and procedures for feasibility analysis of all
projects for which funding is requested through the state
capital outlay program; and

2. Develop policies and procedures that insure that
the capital outlay bill, in Priorities 1, 2 and 5 does not
exceed both the limitation on the issuance of general
obligation bonds and the constitutional limitation of net state
tax supported debt by no more than can be reasonably
managed;

B. | hereby officially recognize and endorse the self-
imposed General Obligation Bond Cap of $200,000,000,
adjusted for construction inflation since 1994, and order the
imposition of this Bond Cap on all cash lines of credit
submitted to the State Bond Commission by the Division of
Administration.

C. | hereby direct that the capital outlay bill shall not
include any new project for a non-state entity which does not
provide for a local or other match which is not less than
twenty-five percent of the total cost of the project, unless it
is demonstrated that the match requirement exceeds the
resources available for the project or that the project is of
such an emergency nature that the health and safety of its
citizens would be at risk. In order to insure this, | direct the
Division of Administration to do the following:

1. Develop a needs-based formula to be used to
demonstrate lack of available resources; and

2. Develop rules pursuant to the Administrative
Procedures Act to define acceptable match requirements and
limitations.

D. | hereby direct the Division of Administration to
develop rules pursuant to the Administrative Procedures Act
to accomplish the following:

1. Establishing a system for comparatively
evaluating projects requested through the capital outlay
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program based on the merits of projects and a priority
ranking of such projects;

2. Developing rules pursuant to the Administrative
Procedures Act to establish standards for feasibility analysis
of projects;

3. Developing rules pursuant to the Administrative
Procedures Act to establish standards for architectural
programming; and

4. Providing that targets for general obligation bond
funding will be limited to 80% state and 20% non-state
projects.

E. | further declare that I will not submit, nor will |
support, the submission of any project to the State Bond
Commission that circumvents the capital outlay program as
provided in the constitution and laws of this state.

SECTION 2:  This Order is effective upon signature
and shall continue in effect until amended, modified,
terminated or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of the state
of Louisiana, at the Capitol, in the city of Baton Rouge, on
this 8th day of April, 2008.

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Jay Dardenne
Secretary of State
0804#044

EXECUTIVE ORDER BJ 08-15

Gulf Opportunity Zone Bond Allocation Procedures
Rescinding Executive Order No. KBB 2006-09
and No. KBB 2006-27

WHEREAS, the Gulf Opportunity Zone Act of 2005
authorizes tax-exempt bond financing for Qualified Gulf
Opportunity Zone Bonds, i.e., bonds issued by the states of
Alabama, Louisiana and Mississippi or any political
subdivision thereof, and meeting certain other criteria set
forth in 26 U.S.C.A. § 1400N(a);

WHEREAS, in the case of a bond which is required
under State law to be approved by the bond commission of
such State, 26 U.S.C.A. § 1400N(a)(2)(c) requires such bond
to be designated by the bond commission as Qualified Gulf
Opportunity Zone Bond;

WHEREAS, Article VII, Section 8 of the Louisiana
Constitution requires all bonds issued or sold by the state or
by any political subdivision to be approved by the Louisiana
State Bond Commission;

WHEREAS, Executive Order No. KBB 2006-9 dated
February 16, 2006 and Executive Order No. KBB 2006-27
dated June 12, 2006 require an allocation by the governor
from the Qualified Gulf Zone Opportunity Zone Bond Pool,
in addition to the State Bond Commission’s approval of
bonds as Qualified Gulf Opportunity Zone Bonds; and

WHEREAS, under the Gulf Opportunity Zone Act of
2005, no allocation by the governor is necessary for bonds
issued in Louisiana, as such bonds are required by State law
to be approved by the State Bond Commission;



NOW THEREFORE, I, BOBBY JINDAL, Governor of
the state of Louisiana, by virtue of the authority vested by
the Constitution and the laws of the state of Louisiana, do
hereby order and direct as follows:

SECTION 1:  Executive Order No. KBB 2006-9 dated
February 16, 2006, and Executive Order No. KBB 2006-27
dated June 12, 2006, are hereby terminated and rescinded.

SECTION 2:  This Order is effective upon signature
and shall continue in effect until amended, modified,
terminated or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of the state
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of Louisiana, at the Capitol, in the city of Baton Rouge, on
this 7th day of April, 2008.

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Jay Dardenne

Secretary of State
0804#045
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Emergency Rules

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Office of Agriculture and Environmental Sciences

2, 4-D or Products Containing 2, 4-D—Application
Restriction (LAC 7:XXI11.143)

In accordance with the Administrative Procedure Act (R.S.
49:950 et seq.) and R.S. 3:3202(A), the Commissioner of
Agriculture and Forestry is exercising the emergency
provisions of the Administrative Procedure Act in amending
the following Rule for the implementation of regulations
governing the use of the pesticide 2, 4-D and products
containing 2, 4-D.

2, 4-D and products containing 2, 4-D are an efficient and
effective pesticide in the control of certain pests in
agricultural crops. Restrictions on the application of 2, 4-D
is necessary to prevent drift on to non-target areas and harm
to other crops and vegetation. The current restrictions in the
permanent rules and regulations do not allow for the use of
2, 4-D and products containing 2, 4-D on rice crops grown in
certain areas of Allen and Evangeline Parish. The current
restriction subjects the rice crops in these areas to crop pests
which can destroy the rice crops in those areas or severely
limit the amount of rice harvested. Such destruction or
reduction of the rice crops in those areas will imperil the
livelihood of the rice farmers producing those crops and
adversely affect the agricultural economies of those parishes
and the welfare of the citizens of those parishes.

The commissioner has, therefore, determined that this
Emergency Rule implementing restrictions on the
application of 2, 4-D, and products containing 2, 4-D is
necessary to prevent an imminent peril to the public health,
welfare, and safety of Louisiana citizens.

This Rule becomes effective on April 1, 2008 and will
remain in effect 120 days.

Title 7
AGRICULTURE AND ANIMALS
Part XXIII. Pesticide
Chapter 1. Advisory Commission on Pesticides
Subchapter I. Regulations Governing Application of
Pesticides
8143. Restrictions on Application of Certain Pesticides
A.-P.2.
3. 2, 4-D or Products Containing 2, 4-D; Application
Restriction
a. Aerial application of 2, 4-D or products
containing 2, 4-D is limited to only permitted applications
annually between April 1 and May 1 in the following
parishes.
i. Allen (East of U.S. Highway 165 and North of
U.S. Highway 190), Avoyelles (West of LA Highway 1),
Evangeline, Pointe Coupee (West of LA Highway 1 and
North of U.S. Highway 190), Rapides, and St. Landry (North
of U.S. Highway 190).
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ii. Applications of 2, 4-D, or products containing
2, 4-D, shall not be made in any manner by any commercial
or private applicators between May 1 and August 1, in the
areas listed in LAC 7:XXI11.143.P.3.a.i, except commercial
applications of 2, 4-D or products containing 2, 4-D is
limited to only permitted applications annually between May
1 and August 1 in the area south of Deer Farm Road and
Carrier Road, north of U.S. Highway 190 between U.S.
Highway 165 and Castor Creek in Allen Parish and south of
LA Highway 104, north of US Highway 190 and west of LA
Highway 13 in Evangeline Parish, and except upon written
application to and the specific written authorization by the
Assistant Commissioner of the Office of Agricultural and
Environmental Sciences, or in his absence the Commissioner
of Agriculture and Forestry.
4. Procedures for Permitting Applications of 2, 4-D or
Products Containing 2, 4-D
a. Prior to any application of 2, 4-D, or products
containing 2, 4-D, a permit shall be obtained in writing from
the Louisiana Department of Agriculture and Forestry. Such
permits may contain limited conditions of applications and
shall be good for five days from the date issued. Growers or
commercial ground or aerial applicators shall obtain permits
from the Director. Commercial ground and aerial applicators
shall fax or electronically submit daily to DPEP all permitted
or written authorized applications of 2, 4-D or products
containing 2, 4-D. The faxed information shall include but
not be limited to the following:
4ai.-5b. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3203, R.S. 3:3242 and R.S. 3:3249.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Advisory Commission on Pesticides, LR 9:189 (April
1983), amended LR 10:196 (March 1984), LR 11:219 (March
1985), LR 11:942 (October 1985), amended by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 18:953 (September 1992), LR 19:1119 (September
1993), LR 21:668 (July 1995), LR 24:281 (February 1998), LR
24:2076 (November 1998), LR 26:1428 (July 2000), LR 26:1966
(September 2000), LR 27:279 (March 2001), LR 27:1672 (October
2001), LR 33:1855 (September 2007), LR 34:

Mike Strain, DVM

Commissioner
0804#015

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Office of the Commissioner

Tax Credit for Certain Milk Producers
(LAC 7:XXXI.Chapter 5)

The Louisiana legislature, by Acts 2007, No. 461, §1,
enacted R.S. 47:6026 relative to providing a refundable tax
credit for certified milk producers. Section 2 of Act 461



provides that the provisions of the Act become effective for
all taxable periods beginning on or after January 1, 2007.
The Louisiana Law Institute, by the powers granted to it by
the legislature, has redesignated the section as R. S. 47:
6032. Act 461 provides that the Department of Agriculture
and Forestry shall promulgate regulations establishing the
provisions of the announced production price. R. S. 3:2(A)
provides that the Commissioner of Agriculture and Forestry
shall head the department and shall exercise all functions of
the state relating to the promotion, protection, and
advancement of agriculture and forestry, except for research
and educational functions expressly allocated by the
constitution or by law to other state agencies.

The legislature has made the provisions of Act 461
effective for calendar year 2007 so that Louisiana milk
producers who qualify for the credit may take advantage of
this tax credit for the 2007 taxable year. The Commissioner
of Agriculture and Forestry, on behalf of the Department of
Agriculture and Forestry, is proposing the following rules
and regulations to establish the announced production price
and to provide for the orderly administration of the
provisions of R. S. 47:6032.

If regulations are not in place before the end of 2007
Louisiana milk producers will not be able to take advantage
of the tax credit, thereby frustrating the will of the
Legislature and creating a substantial probability that
additional Louisiana milk producers will go out of business.
The number of dairy farmers and total milk production
continues to decline in Louisiana. The loss of Louisiana milk
producers has been occurring at an alarming rate over the
past few years. There is a point of critical mass whereas the
loss in total production results in a loss in supporting
infrastructure. This infrastructure is the mainstay of the milk
production industry and consists of feed dealers, equipment
suppliers, milk haulers, veterinarians and other businesses,
all of whom provide employment, boost the local economy;,
and add additional tax revenues to local, state, and federal
coffers. In addition to this macro effect, remaining dairy
farmers end up paying more to maintain a smaller
infrastructure or lose it all together.

The extent of the loss of Louisiana milk producers is such
that there is an imminent peril that the Louisiana's dairy
industry will cease to exist without measures that assist the
Louisiana milk producers. The loss of milk producers will
also pose a clear danger that the supporting infrastructure
will also cease to exist, or at least, be substantially reduced
in size. Louisiana would then suffer the loss of a substantial
segment of its economy, thereby affecting employment, the
local and state economies, and tax revenues. Louisiana
consumers of milk would also be deprived of sources of
fresh milk produced locally in Louisiana.

The Commissioner of Agriculture and Forestry has,
therefore, determined that this Emergency Rule is necessary
in order to fulfill the will of the legislature, and to protect the
public welfare and the economy of this state.

This Rule becomes effective upon signature, March 31,
2008, and will remain in effect 120 days, unless renewed by
the Commissioner of Agriculture and Forestry or until
permanent rules are promulgated in accordance with law.

571

Title 7
AGRICULTURE AND ANIMALS

Part XXXI. Milk, Milk Products and Substitutions
Chapter 5. Tax Credit for certain Milk Producers
§501. Purpose and Effective Date

A. These regulations implement the provisions of R.S.
47:6032.

B. These regulations are effective for taxable periods
beginning on or after January 1, 2007.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2(A) and R.S. 47:6032(B).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner LR 34:
8503. Definitions

Announced Production Price—the average of the
production price of milk for the three years immediately
preceding the calendar year for which tax credits may be
given.

Certified Milk Producer—a milk producer who has been
certified as such to the Department of Revenue by the
Department of Health and Hospitals in accordance with R.S.
47:6026(E).

Commissioner—the  Louisiana ~ Commissioner  of
Agriculture and Forestry or his designee.

Federal Milk Market Order (FMMO)—a regulation issued
by the United States secretary of agriculture specifying
minimum prices and conditions for the purchase of milk
from dairy farmers within a specified geographic area.

Information ~ Release =~ Form—a  form  entitled
"Authorization to Release Information" which authorizes the
milk market administrator or other persons to release
information held by the administrator or other person
relative to that milk producer.

LDAF—the Louisiana Department of Agriculture and
Forestry or its designee.

Milk Handler—the person, including a dairy cooperative,
who collects or receives a milk producer's milk directly from
the milk producer's dairy.

Milk Market Administrator—the market administrator of
the FMMO that covers this state.

Milk Producer—a resident taxpayer of the state of
Louisiana who is engaged in the business of producing milk
in this state from his own cows.

Non-Pooled Milk—milk that is produced in Louisiana for
sale but is not included in milk production records
maintained by the milk market administrator. Examples of
non-pooled milk include milk pooled on FMMOs that do not
cover this state, milk that has been sold but not pooled on
any FMMO, and milk that had to be dumped or destroyed
for legitimate reasons.

Non-Pooled Milk Form—a form or list entitled "non-
pooled milk production certification" submitted by a milk
producer or milk handler showing the amount of non-pooled
milk produced by a milk producer for a year for which the
credit is applied for.

Production Price—an annual price derived by averaging
over 12 months the monthly sum of the market balancing
factor, (which is the monthly arithmetic difference between
the average of the sums of the uniform prices plus the
associated transportation costs of moving milk from its
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export points of origin to New Orleans, Louisiana less the
monthly uniform price in the FMMO that covers this state),
plus the cost of milk production in this state as determined
by the LSU Agricultural Center's Department of Agricultural
Economics and Agribusiness.

Tax Credit—the milk producer refundable tax credit
established by R. S. 47:6032.

Uniform Price—the weighted average price established in
the FMMO covering this state.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2(A) and R.S. 47:6032(B).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner LR 34:
8505. Cooperative Endeavor Agreements

A. For the purpose of implementing the provisions of
Acts 2007, No. 461 and these regulations LDAF, through the
commissioner, may enter into cooperative endeavor
agreements with other state agencies, federal agencies, or
private entities.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2(A) and R.S. 47:6032(B).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner LR 34:
8507. Responsibilities of Milk Producers and Milk

Handlers

A. It shall be the responsibility of any milk producer who
wants to apply for a tax credit in the year for which the
credit is applied for to:

1. hold a milk producer permit during the year for
which the credit is applied for under Louisiana
Administrative Code, Title 51, Public Health Sanitary Code,
Part VII, Milk, Milk Products, and Manufactured Milk
Products and meet the requirements of the 2007 revision to
the Grade A Pasteurized Milk Ordinance of the United States
Food and Drug Administration;

2. ensure that the records of the Department of Health
and Hospitals reflect that during the year for which the credit
is applied for the milk producer was in compliance with the
requirements set out in Paragraph 1 for purposes of being
certified as a milk producer;

3. timely submit to LDAF a properly completed and
signed information release form;

4. timely submit to LDAF a properly completed and
signed non-pool milk form for the year for which the credit
is applied for if the milk producer's milk did not go into the
FMMO milk pool for Louisiana and is not listed on a non-
pooled milk form submitted by the milk producer’s milk
handler. The form shall certify the amount of such non-pool
milk produced by the milk producer for that year and the
reasons why the milk is non-pooled milk and why the milk is
not listed on the certification form submitted by the milk
handler;

5. timely submit to LDAF all other forms and
information, properly completed and signed, that may be
required by that department;

6. timely submit an application for the tax credit to the
Department of Revenue on forms supplied by that
department and in accordance with that department's
regulations and policies.

B. It shall be the responsibility of each milk handler to
timely submit to LDAF a properly completed and signed
non-pooled milk form showing the amount of non-pooled
milk collected or received by the milk handler from each of
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its milk producers. A milk handler may substitute a list
showing its milk producers who have non-pooled milk, the
amount of non-pooled milk, and the reason the milk is non-
pooled milk for the non-pooled milk form.

C. Failure of a milk producer or milk handler to fulfill
the responsibilities set out in Subsections A and B of this
Section may result in the milk producer being disqualified
from receiving any tax credit for the applicable tax year for
which the credit is applied for or receiving less than the
maximum allowable tax credit for the year for which the
credit is applied for.

D. All forms and lists shall be free of false statements or
false representations of any material fact. A milk producer or
milk handler may be referred to the appropriate district
attorney for possible criminal prosecution under R.S. 14:133
for filing false public records if the milk producer or milk
handler files with LDAF or other state agency a form that
contains a false statement or false representation of a
material fact or provides false information.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2(A) and R.S. 47:6032(B).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner LR 34:
8509. Forms; Distribution

A. All forms required by these regulations to be filled
out and submitted by a milk producer or milk handler may
be obtained from LDAF.

B. LDAF shall submit all forms relative to the tax credit
which are received from milk producers and milk handlers to
the proper state or federal agency or other appropriate entity.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2(A) and R.S. 47:6032(B).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner LR 34:

8511.  Determination of the Announced Production
Price

A. The announced production price shall be determined
based on the following factors:

1. the average uniform price of milk in the top five
states from which milk is imported to Louisiana;

2. the average transportation cost of importing milk
from those five states;

3. the cost of production in Louisiana.

B. The determination of the announced production price
shall be based on calculations made by the Louisiana State
University Agricultural Center, Department of Agricultural
Economics and Agribusiness, using the factors set out in
Subsection A of this Section.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2(A) and R.S. 47:6032(B).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner LR 34:
8513. Determination of Tax Credit for Individual

Producers and Eligible Quarters

A. LDAF shall, no later than April 30 of each vyear,
provide the Department of Revenue with a chart for the
previous year for which the credit is applied for showing the
names of each participating certified milk producer, the
amount of milk produced by each, the anticipated amount of
tax credit each certified milk producer is eligible to receive,
and any other information necessary or proper for the
Department of Revenue to pay the tax credits.



1. Prior to submission of the chart to the Department
of Revenue, a review committee composed of a person
appointed by the commissioner, one person appointed by the
secretary of health and hospitals, one person appointed by
the secretary of revenue, and one certified milk producer
appointed by the commissioner shall review and approve the
chart.

B. Determination of the amount of milk produced during
a calendar year by a participating certified milk producer
shall be based on information obtained from the non-pooled
milk certification forms and from records maintained by the
milk market administrator.

C. Determination of the anticipated amount of tax credit
each certified milk producer is eligible to receive shall be
based on:

1. the amount of milk produced by the certified milk
producer;

2. the maximum amount of tax credit the certified
milk producer would be eligible to receive based on the
amount of milk produced by that certified milk producer and
the tax credit schedule set out in R.S. 47:6032(C);

3. if applicable, the percentage or ratio shown by
dividing the statutory cap on the tax credit by the aggregate
of the tax credit that all the certified milk producers would
be eligible to receive if there was no statutory cap in place;
and

4. the number of eligible quarters to which the tax
credit shall be prorated:

a. a quarter shall be considered to be an eligible
quarter for purposes of the tax credit whenever the uniform
price for any one month of the quarter drops below the
announced production price.

NOTE: For example, assume that a participating certified milk
producer produces between 2,000,001 and 2,500,000 pounds
of pooled and non-pooled milk combined for the year in which
he is applying for a tax credit. He would be eligible under the
statute for a maximum tax credit of $20,000, which, prorated
over four quarters, would be $5,000 per quarter. If the
aggregate of the tax credits that all participating certified milk
producers would be entitled to for that year is equal to or less
than the statutory cap of $2,500,000 and each quarter of the
year is an eligible quarter then the certified milk producer in
this example would receive a $20,000 tax credit. If there are
only two eligible quarters in the year then the maximum tax
credit he would receive would be $10,000, ($5,000 per quarter
X 2).
If, however, the aggregate of the tax credits that all
participating certified milk producers would be entitled to
exceeds the statutory cap of $2,500,000.00 then all individual
tax credits would have to be adjusted by a percent or ratio
such that the aggregate cap of dairy tax credits for the taxable
year would not exceed $2,500.000. Suppose the aggregate tax
credit in this example equaled $3,100.000. Then the whole
number percentage or ratio adjustment to individual tax credits
necessary to maintain the aggregate tax credit for the year at or
under $2,500,000 would be 80%. The participating certified
milk producer in this example would be eligible for a
maximum credit of $16,000, or $4,000.00 per quarter, (80% of
the maximum tax credit of $20,000) if each quarter of the year
is an eligible quarter. However, if there were only two eligible
quarters in the year and the aggregate of the tax credits that all
participating certified milk producers would be entitled to
receive would, by virtue of that fact, be reduced to $2,500,000
or less then the certified milk producer in this example would
be eligible to receive the non-prorated maximum tax credit for
each quarter. In this example that tax credit would be $10,000,
($5,000 per quarter X 2).

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2(A) and R.S. 47:6032(B).
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HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner LR 34:
§515. Payment of Tax Credit

A. The tax credit shall be paid by the Department of
Revenue to a certified milk producer based on the name and
tax identification number listed on the chart that LDAF
provides to the Department of Revenue.

B. LDAF shall determine the name and tax identification
number of the certified milk producer based on the name and
tax identification number listed on the information release
form.

C. If two or more milk producers combined their milk
under one certified milk producer’s permit then the division
of the tax credit among such milk producers shall be the
responsibility of those milk producers and not the
responsibility of either LDAF or the Department of
Revenue.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2(A) and R.S. 47:6032(B).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner LR 34:

8517. Certification of Non-Pooled Milk

A. LDAF may certify non-pooled milk for inclusion in
determining the amount of tax credit due to a certified milk
producer if a non-pooled milk form or list is submitted by
the certified milk producer or on his behalf by a milk handler
not later than January 31 of the year immediately following
the year for which the credit is applied for.

B. The milk producer or milk handler shall provide
LDAF with documentation sufficient to show that the non-
pooled milk was commercially produced in Louisiana and
the reason why the milk is non-pooled milk.

C. LDAF may investigate the circumstances and require
the milk producer or milk handler to provide additional
information in determining whether the non-pooled milk is
to be used for determining the milk producer's tax credit.

D. If LDAF determines that the non-pooled milk is to be
used for determining the certified milk producer's tax credit
then LDAF shall notify the milk producer of that
determination and provide the information to the person or
entity making the tax credit calculations.

E. If LDAF determines that the non-pooled milk is not to
be used for determining the milk producer's tax credit then
LDAF shall notify the milk producer of that determination
on or before February 28 of the year immediately following
the year for which the credit is applied for.

F.  Any milk producer who is aggrieved by a decision of
LDAF regarding the eligibility of non-pooled milk may
petition the commissioner for an administrative hearing to
determine the validity of the decision by LDAF.

1. Any such petition must be filed within 30 days after
the milk producer receives notice from LDAF of the
decision the milk producer is appealing.

2. The administrative hearing shall be held within 30
days after receipt of the milk producer's petition. The
administrative hearing shall be conducted in accordance with
the provisions of the Administrative Procedure Act.

3. The commissioner may conduct the hearing or
appoint a hearing officer to conduct the hearing and make a
recommendation to the commissioner. In all cases the
commissioner shall make the final administrative decision.

Louisiana Register Vol. 34, No. 04 April 20, 2008



4. Any petition for judicial review of the
commissioner's decision shall be filed in accordance with the
Administrative Procedure Act and within the time limits set
out in the APA.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2(A) and R.S. 47:6032(B).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner LR 34:
8519. Notices

A. LDAF shall publish the announced production price
and list of eligible quarters in the Potpourri Section of the
Louisiana Register and disseminate this information to milk
producers by means reasonably calculated to provide notice
to the milk producers.

B. LDAF shall notify each participating certified milk
producer of the amount of tax credit that the milk producer is
entitled to at the time that the chart of tax credits is
submitted to the Department of Revenue.

C. All announcements and notices relative to the tax
credit that LDAF is required to provide by law or these
regulations to milk producers shall be provided by means
reasonably calculated to provide notice to the milk
producers.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2(A) and R.S. 47:6032(B).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner LR 34:
8521. Disputes Regarding Milk Producer Tax Credit

Qualifications

A. All disputes regarding whether a milk producer is or
is not a certified milk producer shall be decided by the
Department of Health and Hospitals in accordance with the
regulations and policies of that department.

B. All disputes regarding eligibility for a tax credit or the
amount thereof due the milk producer under the provisions
of R.S. 47:6032 shall be decided by the Department of
Revenue in accordance with the regulations and policies of
that department.

C. All disputes regarding certification of the amount of
non-pooled milk produced during a calendar year shall be
decided by the commissioner.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2(A) and R.S. 47:6032(B).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner LR 34:
8523.  Confidentiality of Records; Maintenance of

Records

A. All information provided by a milk producer or milk
handler to LDAF or to other state or federal agencies and
any information received by LDAF from other state or
federal agencies that is declared by the milk producer or
milk handler to be proprietary or trade secret information, or
which is considered to be confidential under the U.S. or
Louisiana Constitutions or by Louisiana law shall be treated
by LDAF as confidential information that is exempt from
Louisiana's public records laws.

B. LDAF's records relative to the tax credit shall be
maintained for a period of three years.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2(A) and R.S. 47:6032(B).
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HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner LR 34:

Mike Strain, DVM

Commissioner
0804#014

DECLARATION OF EMERGENCY

Student Financial Assistance Commission
Office of Student Financial Assistance

Scholarship/Grant Programs
(LAC 28:1V.301, 507, and 1301)

The Louisiana Student Financial Assistance Commission
(LASFAC) is exercising the emergency provisions of the
Administrative Procedure Act [R.S. 49:953(B)] to amend
and re-promulgate the rules of the Scholarship/Grant
programs [R.S. 17:3021-3025, R.S. 3041.10-3041.15, and
R.S. 17:3042.1.1-3042.8, R.S. 17:3048.1, R.S.
56:797(D)(2)].

The Emergency Rule revises the definition of "tuition™ to
include fees charged for certain compressed programs
approved by the Board of Regents, clarifies the deadline for
submission of applications by students returning from out-of
state colleges, provides deadlines for submission of
documents supporting applications by students returning
from out-of state colleges, and corrects a citation of legal
authority for the Leveraging Educational Assistance
Partnership.

This Emergency Rule is necessary to implement changes
to the Scholarship/Grant programs to allow the Louisiana
Office of Student Financial Assistance and state educational
institutions to effectively administer these programs. A delay
in promulgating rules would have an adverse impact on the
financial welfare of the eligible students and the financial
condition of their families. LASFAC has determined that this
Emergency Rule is necessary in order to prevent imminent
financial peril to the welfare of the affected students.

This Declaration of Emergency is effective March 25,
2008, and shall remain in effect for the maximum period
allowed under the Administrative Procedure Act. (SG0895E)

Title 28
EDUCATION
Part IV. Student Financial Assistance—Higher
Education Scholarship and Grant Programs
Chapter 3. Definitions
8301. Definitions

A. Words and terms not otherwise defined in these rules
shall have the meanings ascribed to such words and terms in
this Section. Where the masculine is used in these rules, it
includes the feminine, and vice versa; where the singular is
used, it includes the plural, and vice versa.

* % %
Tuition—the fee charged each student by a post-
secondary institution to cover the student's share of the cost
of instruction, including all other mandatory enrollment fees



charged to all students except for the technology fee
authorized by Act 1450 of the 1997 Regular Session of the
Legislature:

a. which were in effect as of January 1, 1998;

b. any changes in the cost of instruction authorized
by the legislature and implemented by the institution after
that date; and

c. for programs with alternative scheduling formats
that are approved in writing by the Board of Regents after
that date. Any payment for enrollment in one of these
programs shall count towards the student's maximum
eligibility for his award:

i. up to the equivalent of eight full time semesters
of postsecondary education in full time semesters for the
TOPS Opportunity, Performance and Honors Award; or

ii. up to the equivalent of two years of
postsecondary education in full time semesters and summer
sessions for the TOPS Tech Award.

* * %

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3025, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 22:338 (May 1996), repromulgated LR 24:632 (April 1998),
amended LR 24:1898 (October 1998), LR 24:2237 (December
1998), LR 25:256 (February 1999), LR 25:654 (April 1999), LR
25:1458, 1460 (August 1999), LR 25:1794 (October 1999), LR
26:65 (January 2000), LR 26:688 (April 2000), LR 26:1262 (June
2000), LR 26:1601 (August 2000), LR 26:1993, 1999 (September
2000), LR 26:2268 (October 2000), LR 26:2752 (December 2000),
LR 27:36 (January 2001), LR 27:284 (March 2001), LR 27:1219
(August 2001), LR 27:1840, 1875 (November 2001), LR 28:45
(January 2002), LR 28:446 (March 2002), LR 28:772 (April 2002),
LR 28:2330, 2331 (November 2002), LR 29:555 (April 2003), LR
29:879 (June 2003), LR 30:1159 (June 2004), LR 30:2015
(September 2004), LR 31:36 (January 2005), LR 31:3112
(December 2005), LR 33:86 (January 2007), LR 33:439 (March
2007), LR 33:1339 (July 2007), LR 33:2612 (December 2007), LR
34:234 (February 2008), LR 34:

Chapter 5. Applications, Federal Grant Aid and
ACT Test
8507. Final Deadline for Submitting Documentation of
Eligibility
A. -B.2.
C. Returning Students
1-2.
3.a.  Returning students, who enroll in an eligible

college or university in academic year (college) 2005-2006
or academic year (college) 2006-2007, must submit an
application to return from an out-of-state college no later
than July 1 immediately following the academic year
(college) the student enrolls as a full-time student in an
eligible college or university and must submit any
supporting documentation required by the application no
later than April 15 following the July 1 deadline.

b. Returning students, who enroll in an eligible
college or university in the fall semester of 2007 or later,
must submit an application to return from an out-of-state
college no later than July 1 immediately following the
academic year (college) the student enrolls as a full-time
student in an eligible college or university and must submit
any supporting documentation required by the application no
later than January 15 following the July 1 deadline.
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c. Examples

i. Areturning student who enrolled in an eligible
college or university in the fall semester of 2005 must
submit the application to return from an out-of-state college
no later than July 1, 2006, and any required supporting
documentation such as college transcripts no later than April
15, 2007.

ii. Areturning student who enrolled in an eligible
college or university in the spring semester of 2007 must
submit the application to return from an out-of-state college
no later than July 1, 2007, and any required supporting
documentation such as college transcripts no later than April
15, 2008.

iii.  Areturning student who enrolled in an eligible
college or university in the fall semester of 2007 must
submit the application to return from an out-of-state college
no later than July 1, 2008, and any required supporting
documentation such as college transcripts no later than
January 15, 2009.

iv. Areturning student who enrolled in an eligible
college or university in the spring semester of 2008 must
submit the application to return from an out-of-state college
no later than July 1, 2008, and any required supporting
documentation such as college transcripts no later than
January 15, 2009.

v. A returning student who enrolls in an eligible
college or university in the fall semester of 2009 must
submit the application to return from an out-of-state college
no later than July 1, 2010, and any required supporting
documentation such as college transcripts no later than
January 15, 2011.

4.a. Beginning with the 2007-2008 academic year
(college), all documentation and certifications necessary to
establish a returning student's initial eligibility including, but
not limited to, high school and/or college transcripts and
certifications, copies of student aid reports, ACT and/or SAT
scores, residency affidavits, proof of citizenship or
permanent residency status and other documents that may be
utilized in determining eligibility, must be received by
LASFAC no later than January 15 immediately following the
deadline for receipt of the student’s FAFSA or on-line
application.

b. Examples

i. If a returning student enrolls full time in an
eligible Louisiana college or university for the fall semester
of 2007, his deadline to file the FAFSA or on-line
application is July 1, 2008. If his initial FAFSA or on-line
application is received no later than July 1, 2008, and if all
the necessary supporting documentation relevant to
establishing eligibility is in LASFAC's possession by
January 15, 2009, the student will receive his TOPS award
(reduced by the number of semesters/terms he enrolled out-
of-state) retroactively beginning the fall semester of 2007.

ii. If a returning student enrolls full time in an
eligible Louisiana college or university for the spring
semester of 2008, his deadline to file the FAFSA or on-line
application is July 1, 2008. If his initial FAFSA or on-line
application is received no later than July 1, 2008, and if all
the necessary supporting documentation relevant to
establishing eligibility is in LASFAC's possession by
January 15, 2009, the student will receive his TOPS award
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(reduced by the number of semesters/terms he enrolled out-
of-state) retroactively beginning the spring semester of 2008.

iii. If a returning student enrolls full time in an
eligible Louisiana college or university for the spring
semester of 2008, his deadline to file the FAFSA or on-line
application is July 1, 2008. If his initial FAFSA or on-line
application is received after July 1, 2008, but no more than
120 days later, and if all the necessary supporting
documentation relevant to establishing eligibility is in
LASFAC's possession by January 15, 2009, the student will
receive his TOPS award (reduced by the number of
semesters/terms he enrolled out-of-state and further reduced
by one additional semester if 1 to 60 days late or by two
additional semesters if 61 to 120 days late) retroactively
beginning the spring semester of 2008.

D.1.-3.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 22:338 (May 1996), repromulgated LR 24:635 (April 1998),
amended LR 24:1901 (October 1998), repromulgated LR 27:1847
(November 2001), amended LR 28:447 (March 2002), LR 30:1161
(June 2004), LR 30:1471 (July 2004), LR 30:2019 (September
2004), LR 32:2238 (December 2006), LR 33:2357 (November
2007), LR 34:
Chapter 13.  Leveraging Educational Assistance
Partnership (LEAP)

81301. General Provisions

A -A2. ...

a. R.S.17:3031

A2Db-F

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 22:338 (May 1996), repromulgated LR 24:641 (April 1998),
amended LR 24:1910 (October 1998), LR 25:1458 (August 1999),
repromulgated LR 27:1860 (November 2001), amended LR
28:2332 (November 2002), LR 32:2239 (December 2006), LR
33:440 (March 2007), LR 34:240 (February 2008), LR 34:

George Badge Eldredge

General Counsel
0804#019

DECLARATION OF EMERGENCY

Tuition Trust Authority
Office of Student Financial Assistance

START Savings Program
(LAC 28:V1.107, 307 and 315)

The Louisiana Tuition Trust Authority (LATTA) is
exercising the emergency provisions of the Administrative
Procedure Act [R.S. 49:953(B)] to amend rules of the
Student Tuition Assistance and Revenue Trust (START
Saving) Program (R.S. 17:3091 et seq.).

As required by R.S. 17:3093(D)(1)(f), this rulemaking
provides the determination of the interest rates paid and
approved by the State Treasurer for deposits in START
accounts invested in fixed earnings and for the Savings
Enhancements Fund for the calendar year ending December
31, 2007.
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This rulemaking redesignates the maximum of deposits in
an account for which Earnings Enhancements will be paid
from "fully funded account" to earnings enhancement cap.

This rulemaking redesignates references to the "earnings
enhancements fund" as the "saving enhancement fund."

The Emergency Rule is necessary to allow the Louisiana
Office of Student Financial Assistance and educational
institutions to effectively administer these programs. A delay
in promulgating rules would have an adverse impact on the
financial welfare of the eligible students and the financial
condition of their families. LATTA has determined that this
Emergency Rule is necessary in order to prevent imminent
financial peril to the welfare of the affected students.

This Declaration of Emergency is effective on March 25,
2008, and shall remain in effect for the maximum period
allowed under the Administrative Procedure Act. (STO894E)

Title 28
EDUCATION
Part VI. Student Financial Assistance—Higher
Education Savings
Chapter 1. General Provisions
Subchapter A. Tuition Trust Authority
8107. Applicable Definitions

A. Words and terms not otherwise defined in these rules
shall have the meanings ascribed to such words and terms in
this Section. Where the masculine is used in these rules, it
includes the feminine, and vice versa; where the singular is
used, it includes the plural, and vice versa.

* * *

Earnings Enhancement Cap—the maximum of deposits
in an account for which Earnings Enhancements will be
paid. The Earnings Enhancement Cap is reached when an
account has a current value that is equal to or exceeds five
times the annual qualified higher education expenses at the
highest cost Louisiana public college or university, projected
to the scheduled date of first enrollment. The projected
qualified higher education expenses at each eligible
educational institution shall be updated by the administering
agency. On the date of the beneficiary's first enrollment in an
eligible educational institution, the Earnings Enhancement
Cap will be fixed at five times the annual qualified higher
education expenses at the highest cost Louisiana public
college or university, for the academic year of enroliment or
the projected amount, whichever is greater.

* % %

Scheduled Date of First-Enrollment, (for a dependent
beneficiary)—the month and year in which the beneficiary
turns 18 years of age. For an independent student over the
age of 18, the scheduled date of first-enrollment is the date
the account is opened. This date is used to determine
eligibility for EEs. See the term earnings enhancement cap.

* * %

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:712 (June
1997), amended LR 24:1268 (July 1998), LR 25:1794 (October
1999), LR 26:2260 (October 2000), LR 27:37 (January 2001), LR
27:1222 (August 2001), LR 27:1876 (November 2001), LR 28:450
(March 2002), LR 28:777 (April 2002), LR 28:2334 (November
2002), LR 29:556 (April 2003), LR 30:786 (April 2004), LR
30:1169 (June 2004), LR 30:2302 (October 2004), LR 31:639



(March 2005), LR 32:1433 (August 2006), LR 32:2240 (December
2006), LR 33:443 (March 2007), LR 34:

Chapter 3. Education Savings Account

8307. Allocation of Earnings Enhancements

A-F ..

G. Restrictions on allocation of earnings enhancements
to education savings accounts. The allocation of earnings
enhancements is limited to education savings accounts
which:

1. have not reached the earnings enhancement cap
(see §107); and

G2-J3.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:715 (June
1997), amended LR 24:1271 (July 1998), LR 25:1794 (October
1999), LR 26:1263 (June 2000), LR 26:2263 (October 2000), LR
27:37 (January 2001), LR 27:1222 (August 2001), LR 27:1880
(November 2001), LR 28:779 (April 2002), LR 30:788 (April
2004), LR 30:2302 (October 2004), LR 34:

8315.  Miscellaneous Provisions

A.-B.5.

6. For the year ending December 31, 2001, the
Savings Enhancement Fund earned an interest rate of 6.38
percent.

7. For the year ending December 31, 2002, the
Louisiana Education Tuition and Savings Fund earned an
interest rate of 5.82 percent.

8. For the year ending December 31, 2002, the
Savings Enhancement Fund earned an interest rate of 5.91
percent.

9. For the year ending December 31, 2003, the
Louisiana Education Tuition and Savings Fund earned an
interest rate of 5.33 percent.

10. For the year ending December 31, 2003, the
Savings Enhancement Fund earned an interest rate of 5.17
percent.

11. For the year ending December 31, 2004, the
Louisiana Education Tuition and Savings Fund earned an
interest rate of 4.72 percent.

12. For the year ending December 31, 2004, the
Savings Enhancement Fund earned an interest rate of 5.12
percent.

13. For the year ending December 31, 2005, the
Louisiana Education Tuition and Savings Fund earned an
interest rate of 3.64 percent.

14. For the year ending December 31, 2005, the
Savings Enhancement Fund earned an interest rate of 4.92
percent.

15. For the year ending December 31, 2006, the
Louisiana Education Tuition and Savings Fund earned an
interest rate of 5.11 percent.

16. For the year ending December 31, 2006, the
Savings Enhancement Fund earned an interest rate of 4.67
percent.

17. For the year ending December 31, 2007, the
Louisiana Education Tuition and Savings Fund earned an
interest rate of 5.28 percent.

18. For the year ending December 31, 2007, the
Savings Enhancement Fund earned an interest rate of 5.25
percent.

C.-P1.
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2. If the change in school results in a change in the
account's earnings enhancement cap or maximum allowable
account balance, the account owner will be notified.

Q.-S.2. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:718 (June
1997), amended LR 24:1274 (July 1998), LR 26:1263 (June 2000),
repromulgated LR 26:2267 (October 2000), amended LR 27:1221
(August 2001), LR 27:1884 (November 2001), LR 28:1761
(August 2002), LR 28:2335 (November 2002), LR 29:2038
(October 2003), repromulgated LR 29:2374 (November 2003),
amended LR 30:791 (April 2004), LR 30:1472 (July 2004), LR
31:2216 (September 2005), LR 32:1434 (August 2006), LR
32:2240 (December 2006), LR 33:2359 (November 2007), LR 34:

George Badge Eldredge

General Counsel
0804#018

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Disproportionate Share Hospital Payment Methodologies
Mental Health Emergency Room Extensions
(LAC 50:V.2711)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts LAC
50:V.2711 in the Medical Assistance Program as authorized
by R.S. 36:254 and pursuant to Title XIX of the Social
Security Act. This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing promulgated
an Emergency Rule to repeal and replace all Rules
governing disproportionate share hospital (DSH) payment
methodologies (Louisiana Register, Volume 31, Number 6).
In compliance with Act 182 and Act 323 of the 2005 Regular
Session of the Louisiana Legislature, the June 26, 2005
Emergency Rule was amended to establish provisions for
provider fees levied on hospitals as a result of the Healthcare
Affordability Act (Louisiana Register, Volume 31, Number
7) and to revise the definition of a small rural hospital
(Louisiana Register, Volume 31, Number 9). The June 26,
2005 Emergency Rule was subsequently amended to
incorporate the provisions of the July 1, 2005 and September
1, 2005 Emergency Rules (Louisiana Register, Volume 31,
Number 10).

The October 25, 2005 Emergency Rule was amended to:
1) change the provisions governing DSH payments to other
uninsured hospitals; 2) establish provisions governing
payments to private community hospitals for services
rendered to displaced, uninsured citizens from mandatory
evacuation parishes affected by Hurricanes Katrina and Rita;
3) change the provisions governing DSH payments to high
uninsured hospitals and to establish provisions governing
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payments to public community hospitals (Louisiana
Register, Volume 32, Number 7); and 4) revise the
provisions governing disproportionate share hospital
payments to non-rural community hospitals as a result of the
allocation of additional funds by the legislature during the
2006 Regular Session (Louisiana Register, Volume 32,
Number 9). The department subsequently amended the
October 25, 2005 Emergency Rule to incorporate the
provisions of the June 28, 2006 and September 15, 2006
Emergency Rules (Louisiana Register, Volume 32, Number
10) and to revise the definition of a small rural hospital
(Louisiana Register, Volume 33, Number 1). The department
amended the October 23, 2006 Emergency Rule to
incorporate the provisions of the December 18, 2006
Emergency Rule (Louisiana Register, Volume 33, Number
2). In compliance with the directives of Act 6 and Act 18 of
the 2007 Regular Session of the Louisiana Legislature, the
department amended the February 21, 2007 Emergency Rule
to: 1) revise the DSH qualifications and reimbursement
methodologies for the state fiscal year 2007 payment to non-
rural community hospitals (Louisiana Register, Volume 33,
Number 7); 2) repeal the provisions of the June 27, 2007
Emergency Rule governing DSH payments to public and
private community hospitals; 3) repeal and replace the
provisions governing non-rural community hospitals
(Louisiana Register, Volume 33, Number 10); and 4) adopt
provisions for the reimbursement of uncompensated care
costs for psychiatric services provided by non-state acute
care hospitals that expand their distinct part psychiatric units
and enter into an agreement with OMH (Louisiana Register,
\Volume 34, Number 1). The department subsequently
amended the January 1, 2008 Emergency Rule to establish
provisions for DSH payments to non-state acute care
hospitals that enroll a new distinct part psychiatric unit and
enter into an agreement with OMH (Louisiana Register,
Volume 34, Number 3). The department also repromulgated
all of the provisions governing DSH payment methodologies
in LAC 50:V.Chapters 25 and 27 (Louisiana Register,
Volume 34, Number 1). The department now proposes to
amend the February 18, 2008 Emergency Rule to adopt
provisions for the reimbursement of uncompensated care
costs for psychiatric services provided by non-state acute
care hospitals that establish a Mental Health Emergency
Room Extension (MHERE) and enter into an agreement
with the Office of Mental Health. It is estimated that the
implementation of this Emergency Rule will increase
expenditures in the Medicaid Program by $3,500,000 for
state fiscal year 2007-08. This action is being taken to avoid
imminent peril to the health and welfare of Louisiana
citizens who are in critical need of emergency psychiatric
services.

Effective April 7, 2008, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing amends the provisions governing disproportionate
share hospital payments to allow payments to non-state
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acute care hospitals that establish a Mental Health
Emergency Room Extension.
Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Medical Assistance Program—Hospital Services

Subpart 3. Disproportionate Share Hospital Payments
Chapter 27.  Qualifying Hospitals
§2711. Mental Health Emergency Room Extensions

A. Effective for dates of service on or after April 7, 2008,
Medicaid-enrolled non-state acute care hospitals that
establish a Mental Health Emergency Room Extension
(MHERE), and sign an addendum to the Provider
Enrollment form (PE-50) by June 1, 2008 with the
Department of Health and Hospitals, Office of Mental
Health, shall be reimbursed for their net uncompensated care
costs for psychiatric services rendered to patients.

1. The net uncompensated care cost is the Medicaid
shortfall plus the cost of treating the uninsured.

B. Qualifying non-state acute care hospitals must:

1. be located in a region of the state that does not
currently have an MHERE; and

2. not receive funding for their MHERE from another
source.

C. The amount appropriated for this pool in SFY 2008 is
$3,500,000. If the net uncompensated care costs of all
hospitals qualifying for this payment exceeds $3,500,000,
payment will be each qualifying hospital's pro rata share of
the pool calculated by dividing its net uncompensated care
costs by the total of the net uncompensated care costs for all
hospitals qualifying for this payment multiplied by
$3,500,000.

D. Qualifying hospitals must submit costs and patient
data in a format specified by the department.

E. Payments shall be made on a quarterly basis.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:

Implementation of the provisions of this Rule shall be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to all inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0804#064



DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Inpatient Hospital Services—Non-Rural, Non-State
Hospitals—Children's Specialty Hospitals Psychiatric Units
(LAC 50:Vv.911)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts LAC
50:V.911 in the Medical Assistance Program as authorized
by R.S. 36:254 and pursuant to Title XIX of the Social
Security Act. This Emergency Rule is promulgated in
accordance with the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing provides
reimbursement to children's specialty hospitals for inpatient
psychiatric services provided to children who require
emergency admissions. The bureau adopted by Emergency
Rule provisions to allow for the reimbursement of inpatient
psychiatric services provided to children who require non-
emergency admissions to the psychiatric units of children’s
specialty hospitals (Louisiana Register, Volume 33, Number
9). This Emergency Rule is being promulgated to continue
the provisions of the September 6, 2007 Emergency Rule.

This action is being taken to avoid imminent threat to the
health and welfare of children who are in need of inpatient
psychiatric services.

Effective for dates of service on or after May 5, 2008, the
Department of Health and Hospitals, Office of the Secretary,
Bureau of Health Services Financing adopts the following
provisions governing inpatient psychiatric services provided
to children in children's specialty hospitals.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 1. Inpatient Hospitals
Chapter 9. Non-Rural Private Hospitals
Subchapter A. General Provisions
8911.  Children's Specialty Hospitals Psychiatric Units

A. A psychiatric sub-provider unit in a Medicare
Prospective Payment System (PPS) exempt children's
specialty hospital may enroll in the Medicaid Program. The
hospital must submit an attestation to the department that the
unit meets the PPS exempt criteria outlined in 42 CFR
412.25 [except 412.25 (a)(1)(ii)]. Enrollment of the new unit
will be effective upon verification of the hospital's
attestation by the department.

B. Changes in the number of beds in existing units may
only be made at the start of the hospital's cost reporting
period. The hospital must notify the department of changes
in bed size at least 90 days prior to the end of the hospital's
cost reporting period. Qualifying Medicaid services provided
in these approved units shall be subjected to the existing pre-
admission certification requirements for children and
adolescents in distinct part psychiatric/substance abuse units
in acute care general hospitals.
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C. Reimbursement for services will be the inpatient
psychiatric prospective per diem rate.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 33:

Implementation of the provisions of this proposed Rule
shall be contingent upon the approval of the U.S.
Department of Health and Human Services, Centers for
Medicare and Medicaid Services.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0804#066

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Inpatient Hospital Services—Non-Rural, Non-State
Hospitals—Distinct Part Psychiatric Unit Expansions
(LAC 50:V.915)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts LAC
50:V.915 in the Medical Assistance Program as authorized
by R.S. 36:254 and pursuant to Title XIX of the Social
Security Act. This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted
provisions governing Medicaid reimbursement of inpatient
psychiatric services provided by distinct part psychiatric
units in acute care general hospitals (Louisiana Register,
Volume 20, Number 1).

Act 18 of the 2007 Regular Session of the Louisiana
Legislature authorized expenditures to the Medical Vendor
Program for non-state acute care hospitals that expand their
distinct part psychiatric unit beds and enter into an
agreement with the Office of Mental Health (OMH) to
provide inpatient psychiatric services. In compliance with
Act 18, the department now proposes to amend the January
20, 1994 Rule governing inpatient psychiatric services to
allow acute care hospitals that enter into an agreement with
OMH to expand their distinct part psychiatric unit beds and
receive Medicaid reimbursement for the patients who
occupy the additional beds. It is estimated that the
implementation of this proposed Rule will increase
expenditures in the Medicaid Program by approximately
$3,000,000 for state fiscal year 2007-08. This action is being
taken to avoid imminent peril to the health and welfare of
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Louisiana citizens who are in critical need of inpatient
psychiatric services.

Effective May 1, 2008, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing amends the provisions governing inpatient
psychiatric services to allow non-state acute care hospitals to
expand their distinct part psychiatric units.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Medical Assistance Program-Hospital Services
Subpart 1. Inpatient Hospitals
Chapter 9. Non-Rural, Non-State Hospitals
8915. Distinct Part Psychiatric Units

A. Changes in the Size of Distinct Part Psychiatric Units.
For the purposes of Medicaid reimbursement, the number of
beds and square footage of each distinct part psychiatric unit
will remain the same throughout the cost reporting period.
Any changes in the number of beds or square footage
considered to be a part of a distinct part psychiatric unit may
be made only at the start of a cost reporting period.
Verification of these changes will be completed during the
Medicaid agency's on-site survey at least 60 days prior, but
no more than 90 days prior, to the end of the hospital's
current cost reporting period with other information
necessary for determining recognition as a distinct part
psychiatric unit.

1. Exception. Effective for dates of service on or after
January 1, 2008, a Medicaid enrolled non-state acute care
hospital that signs an addendum to the Provider Enrollment
form (PE-50) by March 1, 2008 with the Department of
Health and Hospitals, Office of Mental Health may make a
one-time increase in its number of beds with a resulting
increase in the square footage of its current distinct part
psychiatric unit or a one-time opening of a new distinct part
psychiatric unit.

a. This increase or opening of a new unit will not be
recognized, for Medicare purposes, until the beginning of
the next cost reporting period. At the next cost reporting
period, the hospital must meet the Medicare prospective
payment system (PPS) exemption criteria and enroll as a
Medicare PPS excluded distinct part psychiatric unit.

b. At the time of any expansion or opening of a new
distinct part psychiatric unit, the provider must provide a
written attestation that they meet all Medicare PPS rate
exemption criteria.

B. Changes in the Status of Hospital Units. The status of
each hospital unit is determined at the beginning of each cost
reporting period and is effective for the entire cost reporting
period. Any changes in the status of a unit are made only at
the start of a cost reporting period.

1. Exception. In accordance with §915.A.-A.la., a
facility may take advantage of a one-time increase in its
number of beds. If a facility does utilize the one-time
increase provisions, the changes shall be effective for the
remainder of the cost reporting period in which the one-time
increase provisions are utilized. Any further changes can
only be made at the start of the next cost reporting period.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 20:49 (January 1994), amended LR 34:

Louisiana Register Vol. 34, No. 04 April 20, 2008

580

Implementation of the provisions of this Rule shall be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services.

Interested persons may submit written comments to Jerry
Phillips at Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to all inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0804#067

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Inpatient Hospital Services—Non-Rural,
Non-State Hospitals—Reimbursement Rate Increase
(LAC 50:V.953-959)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts LAC
50:V.953-959 in the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title X1X of the
Social Security Act. This Emergency Rule is promulgated in
accordance with the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted a
Rule in June of 1994 which established the prospective
reimbursement methodology for inpatient services provided
in private (non-state) acute care general hospitals (Louisiana
Register, Volume 20, Number 6), free-standing psychiatric
hospitals and distinct part psychiatric units (Louisiana
Register, Volume 19, Number 6). In compliance with the
directives of Act 17 of the 2006 Regular Session of the
Louisiana  Legislature, the bureau amended the
reimbursement methodology for inpatient hospital services
to increase the Medicaid reimbursement rates paid to private
hospitals and free-standing and distinct part psychiatric units
(Louisiana Register, Volume 33, Number 2).

Act 18 of the 2007 Regular Session of the Louisiana
Legislature authorized expenditures to the Medical Vendor
Program to increase the Medicaid reimbursement rates paid
to private providers for inpatient and outpatient hospital
services. In compliance with the directives of Act 18, the
department amended by Emergency Rule the reimbursement
methodology for non-rural private inpatient hospital services
to increase the Medicaid reimbursement rates paid for
inpatient hospital services, including non-rural private (non-
state) acute care hospitals, long term hospitals, hospital
intensive neurological rehabilitation units and free-standing
psychiatric hospitals and distinct part psychiatric units
(Louisiana  Register, Volume 33, Number 9). This
Emergency Rule is being promulgated to continue the
provisions of the September 1, 2007 Emergency Rule.



This Emergency Rule is being promulgated to promote the
health and welfare of Medicaid recipients by ensuring
sufficient provider participation in the Hospital Services
Program and recipient access to providers of these medically
necessary services.

Effective for dates of service on or after April 30, 2007,
the Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing amends the
provisions governing reimbursement rates paid for inpatient
hospital services.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 1. Inpatient Hospitals
Chapter 9. Non-Rural, Non-State Hospitals
Subchapter B. Reimbursement Methodology
8953.  Acute Care Hospitals

A. For dates of service on or after September 1, 2007, the
prospective per diem rate paid to non-rural private (non-
state) acute care hospitals for inpatient services shall be
increased by 4.75 percent of the rate on file for August 31,
2007.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:

8955.  Long Term Hospitals

A. For dates of service on or after September 1, 2007, the
prospective per diem rate paid to long term hospitals for
inpatient services shall be increased by 4.75 percent of the
rate on file for August 31, 2007.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:

8957.  Hospital Intensive Neurological Rehabilitation
Units

A. For dates of service on or after September 1, 2007, the
prospective per diem rate paid to hospital intensive
neurological rehabilitation care units shall be increased by
4.75 percent of the rate on file for August 31, 2007.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:

8959. Inpatient Psychiatric Hospital Services

A. For dates of service on or after September 1, 2007, the
prospective per diem rate paid to private free-standing
psychiatric hospitals and distinct part psychiatric units shall
be increased by 4.75 percent of the rate on file for August
31, 2007.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:

Implementation of the provisions of this proposed Rule
shall be contingent upon the approval of the U.S.
Department of Health and Human Services, Centers for
Medicare and Medicaid Services.
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Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0804#062

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Medicaid Eligibility—Spousal Impoverishment
Provisions and Nursing Facility Private-Pay Rate
(LAC 50:111.16101 and 16103)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts LAC
50:111.16101 in the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act. This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted
provisions governing spousal impoverishment criteria in the
Medicaid Program for institutionalized individuals to
allocate resources to a legal spouse and dependents living in
the community (Louisiana Register, Volume 16, Number 3).
The department amended the March 20, 1990 Rule by
promulgating the Medicaid Eligibility Manual in its entirety
by reference in May of 1996 (Louisiana Register, Volume
23, Number 5). Section | of the Medicaid Eligibility Manual
addresses the eligibility factors considered in the
determination of eligibility, including spousal
impoverishment provisions.

The Deficit Reduction Act (DRA) Of 2005 amended
881917 and 1924 of the Social Security Act concerning the
treatment of assets, asset transfers and the treatment of
income and resources for individuals and their spouses who
apply for or receive long-term care services covered under
the Medicaid Program. In compliance with the DRA
provisions, the Department promulgated an Emergency Rule
to repeal and replace the March 20, 1990 Rule and the
provisions of Section | of the Medicaid Eligibility Manual
governing spousal impoverishment which was promulgated
in the May 20, 1996 Rule (Louisiana Register, Volume 34,
Number 1). The January 15, 2008 Emergency Rule also
adopted provisions establishing the statewide average,
monthly nursing facility private-pay rate used in the
calculation of periods of ineligibility for long-term care
services. This Emergency Rule is being promulgated to
continue the provisions of the January 15, 2008 Emergency
Rule. This action is being taken to avoid possible federal
sanctions.
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Effective May 15, 2008, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing repeals and replaces the provisions governing
spousal impoverishment and establishes the monthly nursing
facility private-pay rate.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part I11. Eligibility
Subpart 9. Long-Term Care Eligibility
Chapter 161. General Provisions
§16101. Spousal Impoverishment

A. Spousal impoverishment provisions assure that the
needs of an institutionalized individual's legal spouse and/or
dependents that reside in the community continue to be met.

B. Spousal impoverishment resource provisions allow
certain long term care applicants/recipients residing in a
medical institution for a continuous period of
institutionalization or home and community-based services
waiver applicants/recipients to allocate resources to a legal
spouse (referred to as the community spouse) who lives in a
non-institutionalized living arrangement for the community
spouse's own use and maintenance.

1. Exception. The spousal impoverishment provisions
do not apply to individuals residing in a group home.

C. The income first rule shall apply to spousal
impoverishment. Under these provisions, all of the income
of the institutionalized spouse that can be made available to
the community spouse will be made available to bring the
spouse up to the Minimum Monthly Needs Allowance.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:

816103. Nursing Facility Private-Pay Cost

A. The department uses a statewide average, monthly
private-pay nursing facility cost amount to calculate the
periods of ineligibility for long-term care services when
uncompensated transfers of assets occur. The average,
monthly private-pay nursing facility cost amount shall be
determined by the bureau.

1. The amount will be reviewed annually to ensure
that it remains aligned with private-pay costs.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:

Interested persons may submit written comments to Jerry
Phillips at Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to all inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0804#068
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Medicaid Eligibility SSI-Related Resources
(LAC 50:111.10717)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts LAC
50:111.10717 in the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act. This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted a
Rule promulgating the Medicaid Eligibility Manual in its
entirety by reference in May of 1996 (Louisiana Register,
Volume 23, Number 5). Section | of the Medicaid Eligibility
Manual addresses the eligibility factors considered in the
determination of eligibility, including Supplemental Security
Income (SSI) related resources.

The Omnibus Budget Reconciliation Act (OBRA) of 1993
established provisions governing the transfer of assets, trusts
and annuities considered in the determination of Medicaid
eligibility. In compliance with OBRA of 1993, the
department amended the provisions of Section | of the
Medicaid Eligibility Manual to clarify the treatment of
annuities (Louisiana Register, Volume 29, Number 12).

The Deficit Reduction Act (DRA) of 2005 amended
881917 and 1924 of the Social Security Act concerning the
treatment of assets, asset transfers and the treatment of
income and resources for individuals and their spouses who
apply for or receive long-term care services covered under
the Medicaid Program. In compliance with the DRA
provisions, the department promulgated an Emergency Rule
to repeal and replace the provisions of Section | of the
Medicaid Eligibility Manual governing the treatment of
certain SSI-Related resources which were promulgated in
the May 20, 1996 Rule, and to repeal and replace the
December 20, 2003, August 20, 2005, and the July 20, 2006
Rules (Louisiana Register, Volume 34, Number 1). In
addition, the January 15, 2008 Emergency Rule adopted
provisions governing the treatment of continuing care
retirement communities, substantial home equity and life
estates. The department now proposes to amend the January
15, 2008 Emergency Rule to further clarify the provisions
governing the treatment of life estates. This action is being
taken to avoid possible federal sanctions.

Effective April 20, 2008, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing amends the provisions governing SSI-Related
Resources to further clarify the provisions governing the
treatment of life estates.



Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part I11. Eligibility
Subpart 5. Financial Eligibility
Chapter 107. Resources
810717. Types of SSI-Related Resources
A. The following SSl-related resources are considered in

determining eligibility for Medicaid coverage.

1. Annuities

a. Any annuity purchases must adhere to the
following requirements or the annuity will be considered an
available countable resource.

i. The annuity must contain a statement that
names the state of Louisiana as the remainder beneficiary in
the first position for the total amount of Medicaid assistance
paid on behalf of the annuitant unless there is a community
spouse and/or a minor or disabled child.

ii. If there is a community spouse and/or a minor
or disabled child, the state may be named in the next
position after those individuals. If the state has been named
after a community spouse and/or minor or disabled child and
any of those individuals or their representatives dispose of
any of the remainder of the annuity for less than fair market
value, the state may then be named in the first position.

iii. If the state is not named as a remainder
beneficiary in the correct position, the purchase of the
annuity will be considered a transfer for less than fair market
value. The full purchase value of the annuity will be
considered the amount transferred.

b. In addition to purchases of annuities, certain
related transactions which occur to annuities are subject to
these provisions. If any action taken by the individual
changes the course of payment to be made by the annuity,
then the treatment of the income or principal of the annuity
is subject to these provisions. This includes additions of
principal, elective withdrawals, requests to change the
distribution of the annuity, elections to annuitize the contract
and similar actions taken by the individual.

i. Routine changes and automatic events that do
not require any action or decision after the effective date of
the enactment are not considered transactions that would
subject the annuity to treatment under these provisions.

c. Refusal to disclose sufficient information related
to any annuity will result in denial or termination of
Medicaid based on the applicant's failure to cooperate. When
an unreported annuity is discovered after eligibility has been
established and after payment for long-term care services
has been made, appropriate steps to terminate payment for
services will be taken, including appropriate notice to the
individual of the adverse action.

d. Annuities purchased by or on behalf of an
annuitant who has applied for medical assistance will not be
treated as a transfer of assets if the annuity meets any of the
following conditions:

i. the annuity is considered to be:

(a). an individual retirement annuity; or
(b). a deemed individual retirement account
(IRA) under a qualified employer plan; or

ii. the annuity is purchased with proceeds from
one of the following:

(a). atraditional IRA;
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(b). certain accounts or trusts which are treated
as IRAs;

(c). asimplified retirement account; or

(d). a simplified employee pension; or

iii. the annuity:

(a). isirrevocable and non-assignable;

(b). is actuarially sound; and

(c). provides payments in approximately equal
amounts with no deferred or balloon payments.

e. Applicants or their authorized representatives
shall be responsible for providing documentation from the
financial institution verifying qualifying IRS annuities.
Absent such documentation, the purchase of the annuity will
be considered a transfer for less than fair market value which
is subject to penalty. The full purchase value of the annuity
will be considered the amount transferred.

f. If an annuity or the income stream from an
annuity is transferred, except to or for the spouse's sole
benefit, to their child or a trust, the transfer may be subject
to penalty.

2. Continuing Care Retirement Community Entrance
Fees

a. Continuing care retirement  communities
(CCRC's) are entities which provide a range of living
arrangements from independent living through skilled
nursing care. An entrance contract for admission to a
continuing care retirement center or life care community
must take into account the required allocation of resources or
income to the community spouse before determining the
amount of resources that a resident must spend on his or her
own care.

b. A CCRC entrance fee shall be treated as a
resource for the purposes of determining Medicaid eligibility
under the following conditions if the entrance fee:

i. can be used to pay for care under the terms of
the entrance contract should other resources of the individual
be insufficient;

NOTE: It is not necessary for CCRC’s or life care
communities to provide a full, lump-sum refund of the
entrance fee to the resident. If portions of the fee can be
refunded or applied to pay for care as required, this
condition would be met.

ii. or aremaining portion is refundable when the
individual dies or terminates the contract and leaves the
CCRC or life care community; and

NOTE: It is not necessary for the resident to actually
receive a refund of the entrance fee for deposit. This
condition is met as long as the resident could receive a
refund were the contract to be terminated, or if the
resident dies.

iii. does not confer an ownership interest in the
community.

3. Life Estates

a. The purchase of a life estate in another
individual's home is considered a countable resource and
subject to examination under transfer of asset provisions
unless the purchaser resides in the home for a period of at
least one year after the date of purchase.

b. The life estate value will be determined using the
life estate tables published by the Social Security
Administration for the SSI program.
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c. For transfer of assets determinations, the amount
of the transfer is the entire amount used to purchase the life
estate.

i. The amount shall not be reduced or prorated to
reflect an individual's residency for a period of time less than
one year.

d. If payment for a life estate exceeds the fair
market value (FMV) of the life estate, the difference
between the amount paid and the FMV will be treated as a
transfer of assets.

e. If an individual makes a gift or transfer of a life
estate, the value of the life estate will be treated as a transfer
of assets.

f.  These provisions apply only to the purchase of
life estates. They do not apply in situations where an
individual transfers real property but retains the life estate
and the value of the remainder interest (not the life estate) is
used to determine whether a transfer has occurred and to
calculate the period of ineligibility.

g. For the purposes of determining eligibility for
Medicaid coverage, the terms "life estate" and "usufruct"
have the same meaning.

4. Loans, Mortgages, Promissory Notes and Other
Property Agreements

a. Countable assets include funds used to purchase
a promissory note, or funds used to make a loan or
mortgage. These resources are subject to transfer of assets
provisions unless the repayment terms are actuarially sound.

b. Loans, mortgages, promissory notes, property
agreements or property assignments are countable resources
regardless of any non-assignability, non-negotiability or non-
transferability provisions contained therein.

c. Instruments containing any of the following
provisions are a countable resource and shall be evaluated as
a transfer of assets:

i. repayment terms that exceed the holder's life
expectancy;

ii. provisions for interest only payments or
principal payments that are not to be made in equal amounts
during the term of the loan;

iii. deferral or balloon payments; or

iv. cancellation or forgiveness clauses that cancel
the balance upon some occurrence such as death of the
lender.

d. If there is evidence that there is not a good faith
agreement to repay the entire principal of a note, loan or
mortgage, the instrument shall not be considered bona fide
and shall be evaluated as a transfer of resources.

5. Substantial Home Equity

a. Substantial home equity above the state's
established limit is a countable resource which causes
ineligibility for long-term care services. If an individual's
equity interest in their home exceeds $500,000, that
individual is not eligible for Medicaid payment of nursing
facility services or other long-term care services.

b. Home equity limitations do not apply if the
individual's spouse, the individual's child under the age of
21, or the individual's blind or disabled child is residing in
the home.

i. A child is considered disabled if he or she
meets the definition of disability as defined by Section
1614(a)(3) of the Social Security Act.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to all inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0804#065

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Medicaid Eligibility—Transfers of Assets
(LAC 50:111.Chapter 109)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts LAC
50:111.Chapter 109 in the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title X1X of the
Social Security Act. This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Human Resources, Office
of Family Security, adopted provisions governing the
transfer of resources for less than the fair market value
(FMV) (Louisiana Register, Volume 9, Number 6). The
Department of Health and Hospitals, Office of the Secretary,
Bureau of Health Services Financing amended the July 1,
1983 Rule to comply with the provisions of §§3250-3255 of
the State Medicaid Manual governing the transfer of assets
(Louisiana Register, Volume 16, Number 3). In April 1994,
the Department amended the March 20, 1990 Rule to extend
the look-back period for potential transfers and to clarify the
provisions governing transfer of assets. The Department
subsequently adopted a Rule promulgating the Medicaid
Eligibility Manual in its entirety by reference in May of
1996 (Louisiana Register, Volume 23, Number 5). Section |
of the Medicaid Eligibility Manual addresses the eligibility
factors considered in the determination of eligibility,
including transfers of assets.

The Deficit Reduction Act (DRA) of 2005 amended
881917 and 1924 of the Social Security Act concerning the
treatment of assets, asset transfers and the treatment of
income and resources for individuals and their spouses who
apply for or receive long-term care services covered under
the Medicaid Program. In compliance with the DRA
provisions, the Department promulgated an Emergency Rule
to amend the provisions governing the transfer of assets
(Louisiana Register, Volume 34, Number 1). The Department
now proposes to amend the January 15, 2008 Emergency
Rule to further clarify the provisions governing undue



hardships. This action is being taken to avoid possible
federal sanctions.

Effective April 20, 2008, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing amends the January 15, 2008 Emergency Rule to
further clarify the provisions governing undue hardships.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part I11. Eligibility
Subpart 5. Financial Eligibility
Chapter 109. Transfers of Assets
810905. Transfers

A. The Deficit Reduction Act of 2005 established new
provisions governing the treatment of transfers of assets for
individuals and their spouses who apply for or receive
long-term care services.

B. The look-back period is lengthened to five years for
potential transfers of assets.

C. For transfers for less than fair market value, the
period of ineligibility for long-term care vendor payment is
the latter of the first day of the month after which the asset
was transferred or the date on which the individual is
eligible for long term care Medicaid assistance (but for the
penalty being applied).

1. The penalty is a period of ineligibility for receiving
long-term care vendor payments as a result of a transfer of
income or assets or both.

2. Periods of ineligibility cannot occur during any
other period of ineligibility; they must be consecutive and
not concurrent.

D. For transfers for less than fair market value, the
penalty period for home and community-based services
(HCBS) waiver recipients begins with the later of the month
during which assets have been transferred or the date the
individual is ineligible for Medicaid long-term care
assistance and is receiving long-term care services (nursing
facility and ICF/MR or HCBS services) that would be
covered by Medicaid, except for imposition of the penalty.

E. Partial Month Transfers. The department shall impose
penalties for transfers in a month that are less than the state's
average monthly cost to a private patient of nursing facility
services in the state.

F. Combining Multiple Transfers Made in More Than
One Month. These provisions refer to more than one transfer
during the look-back period where each transfer results in
less than a full month of eligibility.

1. The department shall combine multiple transfers for
less than fair market value in more than one month and
impose a single period of ineligibility or apply multiple
penalty periods.

a. If the department imposes a single period of
ineligibility, all transfers will be added together and a single
continuous period of eligibility will be imposed. Otherwise,
a separate period of ineligibility shall be calculated for each
month and the resulting periods of eligibility shall be
imposed separately.

G.  Undue Hardship. The department shall provide for an
undue hardship waiver when application of the transfer of
assets provision would deprive the individual of medical
care such that the individual's health, life or other necessities
of life would be endangered.

585

1. Anundue hardship exception is when a penalty will
not be imposed against the applicant/enrollee, either in
whole or in part, after findings that an undue hardship exists.

a. Undue hardship provisions shall permit the
facility in which the individual is residing to file an undue
hardship waiver application on his behalf with the consent of
the individual or the personal representative of the
individual.

b. Bed hold payments shall not be made while an
application for an undue hardship waiver is pending.

c. The community spouse is not protected by the
hardship  exception. The exception is for the
applicant/enrollee not to be deprived.

2. Undue hardship does not exist:

a. when the application of the transfer of assets
provisions merely causes the individual inconvenience or
when such application might restrict his or her lifestyle but
would not put him/her at risk of serious deprivation; and

b. when property is transferred to one or more of
the following:

i. blood relatives to a third degree cousin;
ii. mother-in-law;
iii. father-in-law;
iv. brother-in-law; or
V. sister-in-law;

c. if the individual who transferred the assets or
income, or on whose behalf the assets or income were
transferred, has not exhausted all lawful means to recover
the assets or income or the value of the transferred assets or
income; or

d. if the applicant/enrollee's health or age indicated
a need for long term care services was predictable at the time
of the transfer.

3. The applicant/recipient shall be advised in writing
of the decision made on the undue hardship exception
request.

a.-b. Repealed.

4. Determining Undue Hardship. Once a period of
ineligibility has been established because of a transfer of
assets or income for less than fair market value, or the equity
value in the home, an applicant/enrollee may apply for an
undue hardship exception.

a. An undue hardship exception request must be
made within seven days from the date of notification of the
penalty. Documentation supporting the request for the
exception of undue hardship must be provided. The
department may extend the request periods if it determines
that extenuating circumstances require additional time.

b. When undue hardship requests are made for the
first time, individuals challenging the penalty must raise all
claims and submit all evidence permitting consideration of
undue hardship. The individual has to have taken action in
law and equity to get the asset back before the department
can consider undue hardship.

4.b.i. - v. Repealed.

c. Once the department determines that it has
received complete documentation, it shall inform the
individual within 10 business days of the undue hardship
decision.

d. If no request for undue hardship is received
within seven days after notification of a transfer penalty, or
if the request is denied, the department shall issue an
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eligibility determination specifying the applicable penalty
period.

i. If the individual is a recipient, the notice shall
include the termination date of Medicaid eligibility for long-
term care services.

ii. The notice shall also include the right to
request a fair hearing and continuing benefits.

5. If an undue hardship exception is denied, the
applicant has the right to appeal the denial decision.

6. An undue hardship exception may be requested at
any time during the penalty period if new circumstances
leading to undue hardship arise during the duration of the
penalty period. If granted, the undue hardship request shall
be prospective from the date of the request.

7. The department shall have no obligation to pay for
long-term care services during the penalty period unless it
grants an undue hardship exception or the applicant/enrollee
prevails in a fair hearing.

a.-d. Repealed.

8. The individual must provide to the department
sufficient documentation to support, by a preponderance of
the evidence, the claim that application of the penalty will
result in an undue hardship to the applicant/enrollee (not the
community spouse).

9. If undue hardship is determined to exist, the
transferred assets or equity value in the home shall not be
considered in the eligibility process.

10. If a request for an undue hardship exception is
denied, the applicant/enrollee may request a fair hearing.

11. Terminating the Undue Hardship Exception. The
department shall terminate the undue hardship exception, if
not earlier, at the time an individual, the spouse of the
individual, or anyone with authority on behalf of the
individual, makes any uncompensated transfer of income or
assets after the undue hardship exception is granted.

a. The department shall deny any further requests
for an undue hardship exception due to either the
disqualification based on the transfer upon which the initial
undue hardship determination was based or a
disqualification based on the transfer, which required
termination of the undue hardship exception.

12.-13.a. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:

Interested persons may submit written comments to Jerry
Phillips at Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to all inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0804#063
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Medical Transportation Program—Emergency and Non-
Emergency Ambulance Services—Reimbursement Rate
Increase (LAC 50:XXVII.Chapters 3-5)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts LAC
50:XXVII.Chapters 3-5 in the Medical Assistance Program
as authorized by R.S. 36:254 and pursuant to Title XIX of
the Social Security Act. This Emergency Rule is
promulgated in accordance with the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing provides
reimbursement for emergency and non-emergency
ambulance services. Reimbursement for these services is the
base rate established by the bureau minus the amount which
any third party coverage would pay. As a result of the
allocation of additional funds by the legislature during the
2002 and 2006 Regular Sessions, the bureau increased the
reimbursement rate for certain designated procedure codes
for non-emergency ambulance transportation services
(Louisiana Register, Volume 28, Number 12) and increased
the base rate and ground mileage reimbursement rate for
emergency ambulance transportation services (Louisiana
Register, Volume 33, Number 3).

Act 18 of the 2007 Regular Session of the Louisiana
Legislature authorized expenditures to the Medical Vendor
Program to increase the ground mileage rate and ancillary
services rate for emergency and non-emergency ambulance
transportation services. In compliance with the directives of
Act 18, the department amended the reimbursement
methodology for emergency and non-emergency ambulance
transportation services to increase the ground mileage rate
and the ancillary services rate (Louisiana Register, Volume
33, Number 8). This Emergency Rule is being promulgated
to continue the provisions of the September 1, 2007
Emergency Rule. This action is being taken to promote the
health and welfare of recipients and to maintain access to
emergency ambulance  transportation  services by
encouraging the continued participation of these providers in
the Medicaid Program.

Effective April 30, 2008, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing increases the reimbursement rates for emergency
and non-emergency ambulance transportation services.



Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part. XXVII. Medical Transportation Program
Chapter 3. Emergency Medical Transportation
Subchapter B. Ground Transportation
§325. Reimbursement

A. The Medicaid reimbursement for land-based
ambulance services is the rate established in the State fee
schedule (based on Medicare rates) for emergency
ambulance transport, basic life support, advanced life
support and mileage, oxygen, intravenous fluids, and
disposable supplies administered during the emergency
ambulance transport minus the amount paid by any liable
third party coverage.

B. For dates of service on or after September 1, 2006, the
base rate for emergency ambulance transportation services
shall be increased by 5 percent of the rates in effect on
August 31, 2006.

C. For dates of service on or after September 1, 2006, the
ground mileage reimbursement rate for emergency
ambulance transportation services shall be increased by
17 percent of the rates in effect on August 31, 2006.

D. For dates of service on or after September 1, 2007, the
ground mileage reimbursement rate for emergency
ambulance transportation services shall be increased by
$2.50 of the rate in effect on August 31, 2007.

E. For dates of service on or after September 1, 2007, the
ancillary  services rate for emergency ambulance
transportation services shall be increased by 70 percent of
the rate in effect on August 31, 2007.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 33:

Chapter 5. Non-Emergency Medical Transportation
Subchapter D. Reimbursement
8571. Non-Emergency Ambulance Transportation

A. Reimbursement for non-emergency ambulance
transportation claims shall be allowed only when
accompanied by the medical certification form justifying the
need for ambulance services.

B. For dates of service on or after September 1, 2007, the
ground mileage reimbursement rate for non-emergency
ambulance transportation services shall be increased by
$2.50 of the rate in effect on August 31, 2007.

C. For dates of service on or after September 1, 2007, the
ancillary services rate for non-emergency ambulance
transportation services shall be increased by 70 percent of
the rate in effect on August 31, 2007.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 33:

8573.  Non-Emergency, Non-Ambulance
Transportation

A. For dates of service on or after September 1, 2006, the
reimbursement rate for non-emergency, non-ambulance
medical transportation services shall be increased by
5 percent of the rates in effect on August 31, 2006.

B. For dates of service on or after December 1, 2006, the
reimbursement rate for non-emergency, non-ambulance
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medical transportation services shall be increased by an
additional 9 percent of the rates in effect on November 30,
2006.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 33:

Implementation of the provisions of this Rule shall be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0804#069

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Professional Services Program—~Physician Services
Reimbursement Methodology
(LAC 50:1X.15103)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts LAC
50:1X.15103 in the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act. This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing reimburses
professional services in accordance with an established fee
schedule for Current Procedural Terminology (CPT) codes
and Healthcare Common Procedure Coding System
(HCPCS) codes. Act 18 of the 2007 Regular Session of the
Louisiana Legislature authorized expenditures to the
Medical Vendor Program to adjust the Medicaid
reimbursement rates paid for physician services. In
compliance with Act 18, the bureau promulgated an
Emergency Rule to amend the provisions contained in the
December 20, 2003 and April 20, 2005 Rules governing the
reimbursement methodology for physician services. In
addition, the bureau repealed the provisions contained in the
following rules governing the reimbursement methodology
for physician services: December 20, 2000; May 20, 2001,
August 20, 2002; and February 20, 2007 (Louisiana
Register, Volume 3, Number 10). The bureau promulgated
an Emergency Rule to amend the October 15, 2007
Emergency Rule to adjust the reimbursement rates paid for
selected physician services to the 2008 Louisiana Medicare
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Region 99 rates (Louisiana Register, Volume 34, Number 1).
This Emergency Rule is being promulgated to continue the
provisions of the January 1, 2008 Emergency Rule.

This action is being taken to promote the health and
welfare of Medicaid recipients and to maintain access to
physician  services by encouraging the continued
participation of providers in the Medicaid Program.

Effective for dates of service on or after May 1, 2008, the
Department of Health and Hospitals, Bureau of Health
Services Financing amends the reimbursement rates paid to
physicians for selected medical services provided to
Medicaid recipients.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part IX. Professional Services Program
Subpart 15. Reimbursement
§15103. Physician Services

A. Effective for dates of service on or after October 15,
2007, the reimbursement for selected physician services
shall be 90 percent of the 2007 Louisiana Medicare Region
99 allowable or billed charges, whichever is the lesser
amount, unless otherwise stipulated.

1. The reimbursement shall remain the same for those
services that are currently being reimbursed at a rate that is
between 90 percent and 120 percent of the 2007 Louisiana
Medicare Region 99 allowable.

2. For those services that are currently reimbursed at a
rate above 120 percent of the 2007 Louisiana Medicare
Region 99 allowable, effective for dates of service on or
after October 15, 2007, the reimbursement for these services
shall be reduced to 120 percent of the 2007 Louisiana
Medicare Region 99 allowable.

B. Effective for dates of service on or after January 1,
2008, the reimbursement for selected physician services
shall be 90 percent of the 2008 Louisiana Medicare Region
99 allowable or billed charges, whichever is the lesser
amount, unless otherwise stipulated.

1. The reimbursement shall remain the same for those
services that are currently being reimbursed at a rate that is
between 90 percent and 120 percent of the 2008 Louisiana
Medicare Region 99 allowable.

2. For those services that are currently reimbursed at a
rate above 120 percent of the 2008 Louisiana Medicare
Region 99 allowable, effective for dates of service on or
after January 1, 2008, the reimbursement for these services
shall be reduced to 120 percent of the 2008 Louisiana
Medicare Region 99 allowable.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:

Implementation of the provisions of this Rule shall be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
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copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0804#070

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Prosthetics and Orthotics
Reimbursement Rate Increase
(LAC 50:XVI11.501,1505,1707,1907, and 10117)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing amends
LAC 50:XVI1.501 and repeals LAC 50:XV11.1505, 1707,
1907 and 10117 in the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act. This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing repealed and
repromulgated provisions governing prosthetic and orthotic
devices in the Medical Assistance Program (Louisiana
Register, Volume 31, Number 7). The bureau amended the
July 2005 Rule to repeal the reimbursement methodology for
specific prosthetic and orthotic items and to increase the
reimbursement rate (Louisiana Register, Volume 33,
Number 9). This Emergency Rule is being promulgated to
continue the provisions of the September 6, 2007 Emergency
Rule.

This action is being taken to promote the health and
welfare of Medicaid recipients and to maintain access to
orthotic and prosthetic devices by encouraging the continued
participation of providers in the Medicaid Program.

Effective May 5, 2008, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing amends the reimbursement methodology for
prosthetics and orthotics.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XVII. Prosthetics and Orthotics
Subpart 1. General Provisions
Chapter 5. Reimbursement
8501. Reimbursement Methodology

A. Effective for dates of service on or after September 6,
2007, the reimbursement for prosthetic and orthotic devices
is 90 percent of the 2007 Medicare Fee Schedule amount or
billed charges, whichever is the lesser amount, unless
otherwise stipulated. If an item is not available at 90 percent
of the 2007 Medicare fee schedule amount, the flat fee that
will be utilized is the lowest cost at which the item has been
determined to be widely available by analyzing usual and
customary fees charged in the community.



1. This rate does not apply to prosthetics and orthotics
that are:
a. already priced at a higher amount than 90 percent
of the 2007 Medicare Fee Schedule; or
b. notincluded on the 2007 Medicare Fee Schedule,
such as customized items for which there is no established
fee that must be individually priced.

B. Items not listed on the Medicare Fee Schedule will
continue to be priced in accordance with current policy.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 31:1597 (July 2005), amended LR 34:
Subpart 3. Prosthetic Devices

Artificial Eyes, Scleral Shell, and Related

Services
§1505. Reimbursement

A. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 31:1598 (July 2005), repealed LR 34:
Chapter 17.  Breast or Mammary Prostheses
81707. Reimbursement

A. - B. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 31:1598 (July 2005), repealed LR 34:
Chapter 19.  Support and Surgical Stockings
81907. Reimbursement

A.-B. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 31:1598 (July 2005), repealed LR 34:

Subpart 5. Orthotic Devices
Chapter 101. General Provisions
810117. Reimbursement

A. - B. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 31:1599 (July 2005), repealed LR 34:

Implementation of the provisions of this Rule shall be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Chapter 15.

Alan Levine

Secretary
0804#071
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

State Children's Health Insurance Program
Coverage of Prenatal Care Services
(LAC 50:111.20301-20305)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts LAC
50:111.20301 in the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XXI of the
Social Security Act. This Emergency Rule is promulgated in
accordance with the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing implemented
a Medicaid expansion program under the provisions of Title
XXI of the Social Security Act called the Louisiana
Children’s Health Insurance Program (LaCHIP) (Louisiana
Register, Volume 24, Number 10). LaCHIP provided health
care coverage to uninsured children up to age 19 with family
income below 133 percent of the federal poverty level
(FPL). The October 20, 1998 Rule was subsequently
amended to: 1) implement the second phase of LaCHIP
which expanded coverage to uninsured children with family
income up to 150 percent of the FPL (Louisiana Register,
Volume 25, Number 9); and 2) implement the third phase
which expanded coverage to uninsured children with family
income up to 200 percent of the FPL (Louisiana Register,
Volume 26, Number 12).

The bureau by Emergency Rule expanded coverage to
children under Title XXI of the Social Security Act by
implementing a stand-alone State Children's Health
Insurance Program (SCHIP) to provide coverage of prenatal
care services to low income, non-citizen women (Louisiana
Register, Volume 33, Number 5). The department amended
the provisions of the May 1, 2007 Emergency Rule to place
these provisions in the appropriate place in the Louisiana
Administrative Code (Louisiana Register, Volume 33,
Number 12). This Emergency Rule is being promulgated to
continue the provisions of the December 29, 2007
Emergency Rule. This action is being taken to promote the
health and well-being of children by increasing access to
prenatal care services in order to reduce the occurrence of
premature deliveries and costly emergency care for drop-in
deliveries.

Effective April 28, 2008, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing adopts provisions to establish State Children's
Health Insurance Program coverage of prenatal care services
as an expansion of coverage for children under the
provisions of Title XXI of the Social Security Act.
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Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part I11. Eligibility
Subpart 11. State Children's Health Insurance Program
Chapter 203. Prenatal Care Services
§20301. General Provisions

A. Effective May 1, 2007, the Department of Health and
Hospitals will provide State Children's Health Insurance
Program (SCHIP) coverage of prenatal care services to low
income, non-citizen women as an expansion of coverage for
children under Title XXI of the Social Security Act. SCHIP
coverage of prenatal care services will be an expansion of
coverage for children, from conception to birth, with income
from 0 percent through 200 percent of the federal poverty
level (FPL).

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XXI of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:

820303. Eligibility Criteria

A. An applicant must be a Louisiana resident and cannot
be eligible for Medicaid benefits under the provisions of
Title XIX of the Social Security Act.

B. Applicants must be uninsured at the time of
application.

1. Applicants are considered to be uninsured if they
do not have creditable health insurance that provides
coverage of prenatal care services.

C. Recipients must have family income at or below 200
percent of the FPL.

D. Recipients cannot be covered under a group health
insurance plan or have creditable health insurance coverage
and cannot have access to a state employee health benefits
plan.

1. A state employee health benefits plan is a plan that
is offered or organized by the state government, or on behalf
of state employees, or other public agency for employees
within the state.

E. Recipients shall be eligible to receive SCHIP
coverage of prenatal care services from the month of
conception or the first month of eligibility following
conception, whichever is later, through the month of birth.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XXI of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:

820305. Services

A. Covered Services. Recipients shall receive coverage
of pregnancy-related health care services and associated
medically necessary services for conditions that, if not
treated, would complicate the pregnancy. Pregnancy-related
health care services which may be covered include:
inpatient and outpatient health care services;
physician services;
surgical services;
clinic and other ambulatory health care services;
prescription and over-the-counter medications;
laboratory and radiological services;
pre-natal care and pre-pregnancy family services
and supplies;
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8. inpatient and outpatient mental health services
other than those services relative to substance abuse
treatment;

9. durable medical equipment and other medically-
related or remedial devices;

10. disposable medical supplies;

11. nursing care services;

12. extended dental services for pregnant women;

13. case management services;

14. physical therapy, occupational therapy and services
for individuals with speech, hearing and language disorders;

15. medical transportation services; and

16. any other medically necessary medical, diagnostic,
screening, preventive, restorative, remedial, therapeutic or
rehabilitative services.

B. Service Limits. Sterilization procedures are not a
covered service in this program. Other Medicaid-specific
benefit limits, age limits and prior authorization
requirements may be applicable to the services covered in
this program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XXI of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:

Interested persons may submit written comments to Jerry
Phillips, Department of Health and Hospitals, Bureau of
Health Services Financing, P.O. Box 91030, Baton Rouge,
LA 70821-9030. He is responsible for responding to
inquiries regarding this Emergency Rule. A copy of this
Emergency Rule is available for review by interested parties
at parish Medicaid offices.

Alan Levine

Secretary
0804#072

DECLARATION OF EMERGENCY

Office of the Governor
Division of Administration
Office of Facility Planning and Control

Design-Build Method of Procuring Design
and Construction Services
(LAC 34:111.161-199)

In accordance with the provisions of the Administrative
Procedure Act (R.S. 49:950 et seq.) and the provisions of RS
39:121, The Division of Administration, Facility Planning
and Control hereby gives notice that it is adopting a new
Emergency Rule LAC 34:l11,Chapter 1, Subchapter C,
Design-Build Method of Procuring Design and Construction
Services. This Rule is required by Act 373, 2007 and
provides rules for its use as authorized by the Act. This
Emergency Rule will give Facility Planning and Control and
certain parishes affected by Hurricanes Katrina and/or Rita
the flexibility to deal quickly and effectively with the on
going disaster recovery construction work.

This Emergency Rule shall be effective, April 10, 2008,
and shall remain in effect until the expiration of the
maximum period allowed under the Administrative



Procedure Act or the adoption of the final Rule, whichever
comes first.
Title 34
GOVERNMENT CONTRACTS, PROCUREMENT
AND PROPERTY CONTROL
Part I11. Facility Planning and Control
Chapter 1. Capital Improvement Projects
Subchapter C. Design-Build Method of Procuring Design
and Construction Services
8161. Name

A. The name of this process shall be the "design-build
selection process" also referred to hereinafter as "process.”

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:121 and RS 38:2225.2.1.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Facility Planning
and Control, LR 34:

§163. Authority

A. The process shall be established in accordance with
RS 38:2225.2.1.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:121 and RS 38:2225.2.1.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Facility Planning
and Control, LR 34:

8165. Purpose

A. The purpose of this Subchapter shall be to provide for
the selection of entities to provide design/build construction
services in which the design and construction phases are
combined.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:121 and RS 38:2225.2.1.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Facility Planning
and Control, LR 34:

8167. Applicability

A. The following public agencies may utilize the design-
build method in the construction or repair of any public
building or structure which has been destroyed or damaged
by Hurricanes Katrina, Rita or both: the Division of
Administration, the Recovery School District, the City of
New Orleans and parish governments in Calcasieu,
Cameron, Jefferson, Orleans, Plaquemines, St. Bernard, St.
Tammany, and Vermilion Parishes and the Port of New
Orleans.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:121 and RS 38:2225.2.1.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Facility Planning
and Control, LR 34:

8169. Definitions

A. For the purposes of this Rule certain terms shall have
the following meanings. All required licenses for each
component shall be obtained prior to the award of the project
to the selected entity.

Architect—the entity contractually responsible for
delivering the project design and duly licensed and
registered by the Louisiana State Board of Architectural
Examiners as provided for in R.S. 37:141 et seq., and its
rules and regulations.

Contractor—the entity contractually responsible for
delivering the project construction and duly licensed and
registered as a general contractor by the State Licensing
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Board for Contractors as provided for in R.S. 37:2150 et
seq., and its current rules and regulations.

Design-Build—a construction process in which the
design and construction phases are combined and the design-
builder is selected by a qualifications-based process with an
established schedule and price.

Design-Builder—the entity contractually responsible for
delivering the project design and construction who shall be
licensed as either a contractor, an architect or an engineer as
defined herein. For projects that are primarily architectural,
the entity shall be a contractor or an architect. For projects
that are primarily engineering, the entity shall be a
contractor or an engineer.

Engineer—the entity contractually responsible for
delivering the project design and duly licensed and
registered by the Louisiana Professional Engineering and
Land Surveying Board as provided for in R.S. 37:681 et
seq., and its rules and regulations.

Public Agency—a state or local governmental unit. For
the purposes of this rule these are limited to those defined in
8167 of this Chapter.

B. All required licenses for each component shall be
obtained prior to the award of the project to the selected
entity.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:121 and RS 38:2225.2.1.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Facility Planning
and Control, LR 34:

8171. Rights and Powers of Each Design-Builder

A. Each design-builder shall have the following rights
and powers.

1. The design-builder may sublet responsibility for
professional design services to an individual, firm, or
corporation duly licensed and registered in the state of
Louisiana to provide professional design services.

2. The design-builder may sublet responsibility for
construction or other services requiring a contractor's or
trade subcontractor's license to persons or entities duly
registered, licensed, or otherwise qualified to provide those
services as required by law.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:121 and RS 38:2225.2.1.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Facility Planning
and Control, LR 34:

8173.  Process for Selection of Design-Builder

A. Atwo stage process shall be used to select the design-
builder. The two stages are:

1. request for qualifications stage;

2. technical proposals stage.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:121 and RS 38:2225.2.1.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Facility Planning
and Control, LR 34:

8175. Request for Qualifications—Letter of Interest

A. A public announcement shall be made to solicit letters
of interest for a design-build project. The announcement
shall be distributed through advertisement in publications
that will insure adequate competition and opportunities for
qualified entities. These shall include at a minimum the
Daily Journal of Commerce, the Baton Rouge Advocate, the
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New Orleans Times-Picayune, the Shreveport Times, the
Monroe News Star, the Lake Charles American Press. The
announcement shall also appear on the internet home page of
the public agency, if any, and by other means to ensure
adequate response.

B. All such public announcements shall be advertised a
minimum of 30 days prior to the deadline for receipt of
responses and shall contain a brief description of the project,
the required scope of services and sufficient information for
a design-builder to determine its interest and to enable it to
submit a letter of interest. The notice of intent may be re-
advertised using additional media or publications in an
attempt to solicit additional responses if the initial number of
responses received is inadequate.

C. A brief description of the project shall be included in
the letter. The description shall include but not limited to the
following: The proposed function(s); approximate size or
capacity in terms of square feet, number of occupants, beds,
cars, books, etc.; level of quality; key factors in the public
agency’s program; a brief description of any existing
buildings or structures; special systems; any specialized
skill(s) required; preliminary budget based on the agencies
best information and any other information that will allow
potential design-builders to determine whether or not they
are interested in the project.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:121 and RS 38:2225.2.1.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Facility Planning
and Control, LR 34:

8177. Request for Qualifications—Qualifications
Package

A. The public agency shall provide a request for a
qualifications package to design-builders who submit a letter
of interest. The qualifications package shall include the
technical proposal as defined in §185 including the intention
of awarding a stipend. All required information shall be
identified in the request for qualifications package and in the
standard response forms. The response to a request for
qualifications package shall include statements of
qualification by credentials and experience of design
component members for the areas of expertise specific to the
project and statements of qualification by experience and
resources of the construction team component. The
completed response form and any other required information
shall be transmitted by the responding design-builder by the
deadline to submit such forms and information as provided
in the request for qualifications package. Any response
failing to meet all of the requirements contained in the
request for qualifications package shall not be considered by
the public agency. False or misrepresented information
furnished in response to a request for qualifications package
shall be grounds for rejection.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:121 and RS 38:2225.2.1.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Facility Planning
and Control, LR 34:

8179. Request for Qualifications—Evaluation
Committee

A. A qualifications evaluation committee shall evaluate
the responses to the request for qualifications package
received by the public agency. The qualifications evaluation
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committee shall consist of a minimum of three members
designated by the Director of Facility Planning and Control
for projects administered by that agency or the equivalent
agency head for other agencies.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:121 and RS 38:2225.2.1.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Facility Planning
and Control, LR 34:

§181. Request for Qualifications—Evaluation Criteria

A. The following general criteria used by the
qualifications evaluation committee in evaluating responses
to the request for qualifications package for design-build
services shall apply to both the design and construction
components of any responding entity.

1. Professional training and experience of both the
design and construction entity components and of key
personnel in general and as related to the project under
consideration.

2. Past and current professional accomplishments, for
which opinions of clients or former clients and information
gathered by inspection of current or recent projects may be
considered.

3. Capacity for timely completion of the work, taking
into consideration the person's or firm's current and
projected workload and professional and support manpower.

4. The nature, quantity, and value of agency work
awarded to both the design and construction components the
applicant entity, it being generally desirable to allocate such
work among persons who are desirous and qualified to
perform such work.

5. Past performance on public projects, including any
problems with time delays, cost overruns, and design
inadequacies for which the designer was held to be at fault.

6. Whether problems as indicated in Subclause (e)
herein resulted in litigation between the public agency and
the person performing professional services, particularly if
the designer is currently involved in unsettled litigation with
a public agency or has been involved in litigation with a
public agency where the public agency prevailed.

7. Any project-specific criteria as may apply to project
needs.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:121 and RS 38:2225.2.1.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Facility Planning
and Control, LR 34:

8183. Request for Qualifications—Short List Selection

A. The qualifications evaluation committee shall select a
short list of not fewer than three of the highest rated entities;
however, if fewer than three responses are received, the head
of the public agency may approve proceeding with the
evaluation process. The qualifications evaluation committee
may, at its discretion, be assisted by other agency personnel
in its evaluation of an entity's qualifications. The
qualifications evaluation committee shall present its short
list to the Director of Facility Planning and Control for
projects administered by that agency or the equivalent
agency head for other agencies.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:121 and RS 38:2225.2.1.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Facility Planning
and Control, LR 34:



8185. Technical Proposal—Notification

A. The entities included on the short list shall be notified
of their selection and invited to submit a detailed technical
proposal for the design-build project. The specific
requirements of the technical proposal shall be identified by
the agency to the entities included in the short list by means
of a "scope of services package" which shall be provided to
all entities invited to submit a technical proposal. The scope
of services package may include enhancements,
clarifications and modifications to the scope of services
included with the request for qualifications only if they fall
within the scope of the project.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:121 and RS 38:2225.2.1.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Facility Planning
and Control, LR 34:

8187. Technical Proposal—Scope of Services Package

A. Generally the scope of services package shall define
the scope of work or architectural program. The scope of
services package shall also define the response including the
format and the required information including, but not
limited to, the following:
statement of purpose;
definition of terms;
time factors;
point of contact;
requirements for submission;
design-builder responsibilities;
public agency responsibilities;

8. detailed evaluation criteria including scoring and
weighting factors;

9. form of contract;

10. insurance, indemnification and limits of liability;

11. surety requirements;

12. payment terms;

13. termination;

14. audit requirements;

15. level of quality;

16. requirements of the scope which are critical to the
public agency.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:121 and RS 38:2225.2.1.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Facility Planning
and Control, LR 34:

8189. Technical Proposal—Submittal

A. Generally, the technical proposal shall include, but
not be limited to, the following:

1. discussion of the entity's understanding of the scope
of services;

2. discussion of the entity's understanding of the scope
of work or architectural program;

3. discussion of design strategy to implement the
scope of work or architectural program;

4. proposed design approach;

5. materials and methods of construction;

6. construction techniques and sequencing;

7. schedule for commencement and completion of all
phases of work;

8. lump sum cost for all services in fulfillment of the
requirements and within the constraints of the "scope of
services package."

Noamr~wDdDE
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B. The invitation to the short-listed entities shall specify
a deadline for submission of such proposals.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:121 and RS 38:2225.2.1.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Facility Planning
and Control, LR 34:

§191. Technical Proposal—Compensation for
Proposals

A. For more complex projects and projects with scopes
which permit flexibility and innovation in the design
approach, the agency shall compensate unsuccessful and
responsive short-listed entities for the expense of preparing
the technical proposal. The determination of whether or not
compensation will be paid for the technical proposal and the
amount shall be predetermined by the agency and shall be
included in the scope of services package. The agency may
use concepts submitted by any paid short-listed entity to
construct the project. Compensation shall be appropriate for
the scope and complexity of the project and for the
opportunities for innovation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:121 and RS 38:2225.2.1.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Facility Planning
and Control, LR 34:

8193.  Technical Proposal—Evaluation Committee

A. The Director of Facility Planning and Control for
projects administered by that agency or the equivalent
agency head for other agencies shall establish a technical
review committee for evaluation of design-build proposals.
The technical review committee shall consist of at least three
but no more than five building construction professionals
with expertise in diverse fields of the construction industry
including at least one design professional and one contractor.
At least one of the members shall be from the private sector
and at least one shall be from the public sector.

B. The technical review committee may select additional
agency engineering and technical experts, and nationally
recognized design-build experts to serve as committee
members to score each technical element of the project.

C. The technical review committee shall identify specific
technical elements of the project, based on the specific
requirements of the technical proposal and depending on the
characteristics of the project, to be included in the technical
score.

D. Members of the technical review committee shall not
have served as members of the qualifications evaluation
committee.

E. Each member of the technical review committee shall
make his scoring of assigned elements available for public
review. Such scores shall be considered public record. The
public agency shall make all scores available to the public
simultaneously.

F. The price shall not be opened until the appeal period
defined in §195 is passed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:121 and RS 38:2225.2.1.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Facility Planning
and Control, LR 34:
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8195. Technical Proposal—Adjusted Score

A. An adjusted score approach shall be used by the
public agency in determining the winning proposal. An
adjusted score shall be determined using the following
components:

1. the technical score determined by the technical
review committee. Weighing factors may be assigned to each
element depending on its relative magnitude or significance
to the overall project. Each technical review committee
member shall rate his assigned element of the proposal from
each of the design-builders on the short list and shall submit
such scores to the chairman of the technical review
committee. The schedule and price bid shall not be made
known to the technical review committee during the scoring
process. The chairman of the technical review committee
shall adjust the scores for any applicable weighing factors
and shall determine the total technical score for each
proposal. Prior to determining the adjusted score, the
chairman of the technical review committee shall notify each
design-builder, in writing, of each design-builder's final total
technical score;

2. the time value, consisting of the product of the
proposed contract time expressed in calendar days multiplied
by the value-per-calendar-day expressed in dollars
established by the public agency and included in the scope
of services package;

3. the price proposal.

B. The winning proposal shall be the proposal with the
lowest adjusted score. The adjusted score for each design-
build proposal shall be determined by the following formula:
Adjusted Score = (Price Bid + Time Value) divided by
Technical Score. If the Time Value is not mandatory and if it
is not used, the Adjusted Score shall be determined by the
following formula: Adjusted Score = Price Bid divided by
Technical Score.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:121 and RS 38:2225.2.1.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Facility Planning
and Control, LR 34:

8197. Technical Proposal—Appeal

A. Design-builders who have submitted bona fide
proposals may, within seven days of the announcement of
the technical scores, challenge the scores based on any of the
foregoing reasons, and only those reasons, by submitting a
letter to the head of the public agency describing in detail the
reasons for the challenge. The head of the public agency
shall have the authority to resolve any challenge concerning
the award of a contract. A written decision shall be rendered
within 14 days and shall be mailed or otherwise furnished
immediately to the design-builder making the challenge. The
decision shall be final and no appeal based on price will be
allowed unless:

1. the decision is fraudulent; or

2. the appeal is timely:

a. if the public agency is a state entity, the person
adversely affected by the decision has timely appealed to the
court in accordance with R.S. 39:1691(A);

b. if the public agency is a non-state entity, the
person adversely affected by the decision has timely
appealed to the court of proper venue for the public agency.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:121 and RS 38:2225.2.1.
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HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Facility Planning
and Control, LR 34:

§199. Technical Proposal—Finality

A. Once the design-builder has been chosen and a
contract for a stipulated schedule and sum certain price
executed, the price of the design-build contract shall not be
increased other than for inflation as prescribed in the
contract and for site or other conditions of which the design-
builder had no knowledge and should not have had
knowledge as a reasonable possibility existing at the site or
concerning the design and construction or for changes on the
scope of work by the public agency.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:121 and RS 38:2225.2.1.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Facility Planning
and Control, LR 34:

Jerry W. Jones

Director
0804#050

DECLARATION OF EMERGENCY

Department of Public Safety and Corrections
Board of Private Security Examiners

Registration, Training, and Uniforms
(LAC 46:L1X.301, 405, and 701)

The Board of Private Security Examiners hereby exercises
the emergency provisions of the Administrative Procedure
Act, R.S. 49:953(B), and pursuant to the authority granted to
the board by R.S. 37:3270 et seq., hereby adopts the
following Emergency Rule.

This Emergency Rule is necessary to ensure that security
officers obtain proper identification within 20 days of
issuance of permanent registration and that they also wear
appropriate uniform identification. Recent circumstances
necessitate the need for security guards to be readily
identified, not only for their safety but for safety of police
officers and the general public. This Emergency Rule,
effective April 10, 2008, shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part LIX. Private Security Examiners
Chapter 3. Security Officer Registration
8301. Qualifications and Requirements for Security
Officer Registration

A -F ..

G. Licensee shall cut off the portion of the application
identified as "temporary registration card,” have the
applicant complete required information, and instruct
applicant to carry temporary registration card at all times
while on duty. Temporary registration card is valid until
applicant receives a permanent registration card from the
board. The licensee or company, as the case may be, shall
have 20 calendar days to issue the permanent card to the
security officer once it has been received.



H.-K.d4.c. ..
d.  9mm semiautomatic and shotgun;
e. - k.
. 9mm semiautomatic and baton;
m. - g.
r. 45 caliber semiautomatic
K5.-P2 ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3270, et seq.

HISTORICAL NOTE: Promulgated by Department of Public
Safety and Corrections, Board of Private Security Examiners, LR
13:753 (December 1987), LR 15:12 (January 1989), LR 15:848
(October 1989), LR 18:191 (February 1992), LR 23:588 (May
1997), LR 26:1072 (May 2000), LR 27:1241 (August 2001), LR
28:2204 (October 2002), LR 31:1599 (July 2005), LR 34:
Chapter 4. Training
8405. Firearms Training

A -E4. ..

5. 40 caliber semiautomatic weapon, minimum 4 inch
barrel;

6. 45 caliber semiautomatic weapon, minimum 4 inch
barrel, double action;

7. single action
prohibited.

F. - H.1

2. The shotgun course of fire shall be:
a. buckshot phase: recommend use of 9-pellet "OO"
buckshot (may be fired with any buckshot);
b. 25 yards (5 rounds buckshot), total time: 35
seconds:

i. on command, assembly load two rounds of
buckshot from shoulder and come to “ready gun position.”
Officer will have three additional rounds of buckshot on
his/her person;

ii. on command, officer will fire two rounds from
the shoulder (standing), then combat load three and fire three
rounds from the shoulder (kneeling);

c. 15 yards (5 rounds buckshot), total time: 25
seconds:

i. officer will start with five rounds of buckshot
on their person and an empty shotgun;

ii. on command, the officer will combat load five
rounds of buckshot and fire two rounds from the shoulder
(standing);

iii. officer will then cover target;

iv. on command, fire one round from the shoulder
(standing) in two seconds;

v. on command, fire one round from the shoulder
(standing) in two seconds;

vi. on command, fire one round from the shoulder
(standing) in two seconds;
d. target: B-27 or P.O.S.T. qualification (P-1);
e. score: One point for hit on black of B-27 target.
One point for hit on green of P-1 target:

i. total score should equal 75 percent with or
without the slug phase.

l.-J.2.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3270, et seq.

HISTORICAL NOTE: Promulgated by Department of Public
Safety and Corrections, Board of Private Security Examiners, LR
13:755 (December 1987), amended LR 15:13 (January 1989), LR
15:850 (October 1989), LR 18:192 (February 1992), LR 23:588
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(May 1997), LR 26:1073 (May 2000), LR 27:1241 (August 2001),
LR 28:2204 (October 2002), LR 31:1600 (July 2005), LR 34:

Chapter 7. Insignias, Markings, Restrictions,
Uniforms
8701. Restrictions

A. - B.

C. Effective January 1, 2008, all uniforms worn by
security officers shall contain the name of the company for
whom they are employed. Effective July 1, 2008, all
outerwear worn by security officers shall contain the name
of the company for whom they are employed.

D. All requests for plain clothes security officers shall be
made to the board and approval in writing from the board
must first be obtained prior to any security officer being
allowed to work an assignment out of uniform.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3270 et seq.

HISTORICAL NOTE: Promulgated by Department of Public
Safety and Corrections, Board of Private Security Examiners, LR
13:758 (December 1987), amended LR 15:14 (January 1989), LR
15:852 (October 1989), LR 18:195 (February 1992), LR 26:1074
(May 2000), LR 34:

Wayne R. Rogillio

Executive Secretary
0804#028

DECLARATION OF EMERGENCY

Department of Public Safety and Corrections
State Uniform Contruction Code Council

Disciplinary Proceedings (LAC 55:V.1102)

The Louisiana Department of Public Safety and
Corrections, Louisiana State Uniform Construction Code
Council hereby adopts the following Emergency Rule
governing the implementation of Act 12 of the 2005 First
Extraordinary Session, R.S. 40:1730.21 et seq. This Rule is
being adopted in accordance with the Emergency Rule
provisions of R.S. 49:953(B) of the Administrative
Procedure Act. This Emergency Rule becomes effective on
the date of the signature by the authorized representative of
the Louisiana State Uniform Construction Council, April 9,
2008, and shall remain in effect for the maximum period
allowed by the APA, which is 120 days.

As a result of the widespread damage caused by
Hurricanes Rita and Katrina, the legislature enacted and
mandated a state uniform construction code to promote
public safety and building integrity. This new code went into
effect statewide on January 1, 2007. The Louisiana State
Uniform  Construction  Code  Council  ("Council™)
promulgated rules governing the adoption of the state
uniform construction code and various other matters. The
council instituted, in the regular rulemaking process, a Rule
pertaining to informal disciplinary proceedings against those
individuals holding a certificate of registration. In this
previous Rule, the process for informal proceedings were not
streamlined. Recently, the council has been receiving written
complaints against certain certificate of registration holders.
In order to more efficiently investigate and commence
informal action against a certificate of registration holder, it
was necessary to amend §1102. Immediately adopting this
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rule will provide for a more efficient informal proceeding
process when investigation complaints filed against an
individual holding a certificate of registration.
Title 55
PUBLIC SAFETY
Part VI. Uniform Construction Code
Chapter 11.  Disciplinary Proceedings
81102. Informal Proceedings

A. Notice. If the Council receives written information
indicating that a person holding a certificate of registration
(registrant) is violating or has violated any provision of R.S.
40:1730.21 et seq., or this Part, the council, after an informal
investigation, by the council administrator or his/her
designee, shall notify the registrant, in writing, of the
findings of the informal investigation by the council
administrator. The council administrator is authorized to
conduct the informal investigation by telephone or site visit
as deemed necessary by the council administrator.
Furthermore, for complaints involving an immediate safety
threat or dangerous condition, the council administrator shall
notify, in writing, the local building official of the complaint.
After presentation of a report by the council administrator,
the council may, in writing, order the registrant to
immediately cease the conduct or violation.

B. Response. The registrant after written informal notice
from the council, shall respond in writing to the council's
informal notice within 21 days of receipt by providing the
council with a written statement containing any information
related to the allegations of the informal notice which would
show compliance with all requirements for retention or
renewal of his/her certificate of registration. In lieu of
providing a written statement, the registrant may request, in
writing to the council administrator, an informal conference
with the council chair, code enforcement advisory committee
chair, council administrator, and legal counsel. In the event
that a resolution to the matter is not accomplished during the
informal procedures, the council administrator shall forward
a report to the council for initiation of the formal procedures.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1730.22(C) and (D), and 40:1730.26(1).

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, State Uniform Construction Code
Council, LR 33:293 (February 2007), amended LR 34:

Paeton L. Burkett

Attorney
0804#059

DECLARATION OF EMERGENCY

Department of Revenue
Policy Services Division

State Sales Tax Holiday on Purchases of Hurricane
Preparedness Items (LAC 61:1.4423)

In accordance with the emergency provisions of
R.S. 49:953(B) of the Administrative Procedure Act, which
allows the Department of Revenue to use emergency
procedures to establish rules, R.S. 47:295 and R.S. 47:1511,
which allow the department to make reasonable rules and
regulations, the Secretary of Revenue hereby finds that due
to the impending state sales tax holiday, imminent peril to
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the public welfare exists and accordingly adopts the
following Emergency Rule. This Emergency Rule shall be
effective, March 20, 2008, and shall remain in effect until
the expiration of the maximum period allowed under the
Administrative Procedure Act or the adoption of the final
Rule, whichever comes first.

This Emergency Rule is necessary to allow the secretary
to administer the state sales tax holiday for the tax year 2008
and beyond. R.S. 47:305.58 as enacted by Act 429 of the
2007 Regular Session of the Legislature allows for an annual
state sales tax exemption on sales made on the last Saturday
and Sunday of each May of certain hurricane-preparedness
items or supplies. Because Act 429 does not define several
terms as they are used in the Act, the Department of
Revenue is compelled to define those terms and set a
procedure for application of the Act.

Title 61
REVENUE AND TAXATION
Part I. Taxes Collected and Administered
By the Secretary of Revenue
Chapter 44.  Sales and Use Tax Exemptions
84423. State Sales Tax Holiday on Purchases of
Hurricane Preparedness Items

A. Louisiana Revised Statute 47:305.58 allows for an
exemption of the state sales tax on sales made on the last
Saturday and Sunday of each May of certain hurricane-
preparedness items or supplies.

1. Tax-free purchases are authorized on the first
$1,500 of the sales price of each hurricane-preparedness
item.

2. The sales tax exemption only applies to purchases
of the following items or supplies:

a. any portable-self-powered light source;

b. any portable self-powered radio, two-way radio,
or weather band radio;

c. any tarpaulin or
sheeting;

d. any ground anchor system or tie-down Kit;

e. any gas or diesel fuel tank;

f. any package of AAA-cell, AA-cell, C-cell, D-
cell, 6 volt, or 9-volt batteries, excluding automobile and
boat batteries;

g. any cell phone battery and any cell phone
charger;

h. any non-electric food storage cooler;

i. any portable generator used to provide light or
communications or preserve food in the event of a power
outage;

j. any storm shutter device, as defined in the Act;

k. any carbon monoxide detector;

I. any reusable freezer pack such as blue ice.

3. The state sales tax exemption provided does not
apply to hurricane-preparedness items or supplies sold at any
airport, public lodging establishment or hotel, convenience
store, or entertainment complex.

B. Definitions

Airport—any area of land or water, except a restricted
landing area, which is designed for the landing and takeoff
of aircraft, whether or not facilities are provided for the
sheltering, servicing, or repairing of aircraft or for receiving
or discharging passengers or cargo; all appurtenant areas
used or suitable for airport buildings or other airport

other flexible waterproof



facilities; and all appurtenant rights of way including
easements through or other interest in air space over land or
water and other protection privileges, the acquisition or
control of which is necessary to insure safe approaches to
the landing areas and efficient operation thereof.

Hotel—any establishment engaged in the business of
furnishing sleeping rooms, cottages, or cabins to transient
guests, where such establishment consists of six or more
sleeping rooms, cottages, or cabins at a single business
location. The term public lodging establishment is
interpreted to include other businesses that offer lodging to
transient guests for compensation, including bed and
breakfast businesses.

Convenience Store—retail businesses that are smaller in
square footage than full-line grocery stores, discount stores,
department stores, or pharmacies, and that place primary
emphasis on providing the public convenient locations from
which to quickly purchase from limited lines of consumable
products. In order to be considered a convenience store,
sales must consist primarily of motor fuel and lubricants;
snack foods, including sandwiches, hot dogs, candy, nuts,
and chips; beer; liquor; wine; tobacco products; soft drinks;
fishing baits; newspapers; and magazines, and the sales of
the business must be sufficiently diversified within these
product lines so that the business is not classified as a
specialty retailer such as a liquor store, sandwich shop,
newsstand, or tobacco shop. Convenience stores typically
have the following characteristics:

a. inside sales areas that are less than 5,000 sq. ft.;

b. off-street parking and/or convenient pedestrian
access; and

c. extended hours of operation with many open 24
hours, seven days a week.

Entertainment Complex—a premise that is a site for the
performance of musical, theatrical, or other entertainment;
country clubs; tennis clubs; swimming clubs; bowling
establishments; skating rinks; movie theatres; amusement
parks; zoos; or similar entertainment-oriented businesses.

C. Procedure for State Sales Tax Holiday

1. Ataxpayer may make state sales tax-free purchases
on the first $1,500 of the sales price on each of the above
enumerated hurricane-preparedness items or supplies on the
last Saturday and Sunday of each May.

2. The state sales tax holiday shall not apply to any
vendor qualifying under the above enumerated definitions of
airport, public lodging establishment or hotel, convenience
store, or entertainment complex.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:287.759, R.S. 47:1601, R.S. 47:1603, R.S. 47:287.785, and R.S.
47:1511.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Policy Services Division, LR 34:

Cynthia Bridges
Secretary
0804#006
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DECLARATION OF EMERGENCY

Department of Social Services
Office of Family Support

Food Stamp Program (LAC 67:111.1940)

The Department of Social Services, Office of Family
Support, has exercised the emergency provision of the
Administrative Procedure Act, in accordance with R.S.
49:953(B) to adopt revisions to LAC 67:111, Subpart 3, Food
Stamp Program, Chapter 19, Certification of Eligible
Households, Subsection 1940, Work Participation
Requirements for Able-Bodied Adults without Dependents.
This Rule shall be effective May 3, 2008, and remain in
effect for a period of 120 days. This declaration is necessary
to extend the original Emergency Rule which was published
January 20, 2008, and was effective January 4, 2008, since it
is effective for a maximum of 120 days and will expire
before the final Rule takes effect. (The final Rule will be
published in the May 2008 Louisiana Register issue.)

Revisions are needed in order to be consistent with federal
regulations for the Food Stamp Program in 7 CFR 273.24.
Failure to comply with federal regulations regarding the
Food Stamp Program can result in federal sanctions.
Changes include corrections to the exemptions to the work
participation requirements for able-bodied adults without
dependents and clarification of language concerning the one-
time three month extension of eligibility for individuals who
regain eligibility but are no longer fulfilling the work
requirement provisions. The changes do not affect current
recipients because prior to November 1, 2007, Louisiana had
a statewide waiver from the work participation requirements
for able-bodied adults without dependents.

Title 67
SOCIAL SERVICES

Part I11. Office of Family Support

Subpart 3. Food Stamp Program
Chapter 19.  Certification of Eligible Households
Subchapter G. Work Requirements
81940. Work Participation Requirements for Able-

Bodied Adults without Dependents
NOTE: Effective 10/1/97 by ER

A.-A3.

B. An individual is exempt from this requirement if the
individual is:

1. under 18 or 50 years of age or older;

2. medically certified as physically or mentally unfit
for employment;

3. a parent of a household member under 18, even if
the household member who is under 18 does not receive
food stamps;

4. residing in a household where a household member
is under age 18, even if the household member who is under
18 does not receive food stamps;

5. pregnant; or
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6. otherwise from  work
requirements.

C. Individuals can regain eligibility for assistance.

1l.-1c
2. An individual who regained eligibility and who is

no longer fulfilling the work requirement is eligible for three
consecutive countable months one time in any 36 month
period, starting on the date the individual first notifies the
agency that he or she is no longer fulfilling the work
requirement, unless the individual has been satisfying the
work requirement by participating in a work or workfare
program, in which case the period starts on the date the
agency notifies the individual that he or she is no longer
meeting the work requirement.

D. The first countable month of this provision is
November 1996.

AUTHORITY NOTE: Promulgated in accordance with P.L.
104-193, 7 CFR 273.24.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 23:81 (January
1997), amended LR 34:

exempt registration

Ann Silverberg Williamson

Secretary
0804#046

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Shrimp Season—Partial Reopening in State Outside Waters
In accordance with the emergency provisions of

R.S. 49:953(B) and R.S. 49:967 of the Administrative
Procedure Act which allows the Wildlife and Fisheries
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Commission to use emergency procedures to set shrimp
seasons, and R.S. 56:497 which provides that the Wildlife
and Fisheries Commission shall have the authority to open
or close outside waters by zone each year as it deems
appropriate upon inspection of and based upon technical and
biological data which indicates that marketable shrimp, in
sufficient quantities, are available for harvest, and a
Resolution adopted by the Wildlife and Fisheries
Commission on December 6, 2007 which authorizes the
Secretary of the Department of Wildlife and Fisheries to
reopen any area closed to shrimping when the closure is no
longer necessary, the secretary hereby declares:

That state outside waters from the eastern shore of the
Atchafalaya River Ship Channel at Eugene Island as
delineated by the channel red buoy line to the U.S. Coast
Guard navigational light off the northwest shore of Caillou
Boca at 29 degrees 03 minutes 10 seconds north latitude and
90 degrees 50 minutes 27 seconds west longitude, shall
reopen to shrimping at 12:00 noon April 15, 2008.

Recent biological samples taken by department personnel
indicate that small white shrimp which have over-wintered
in these waters from December through the present time
have reached marketable sizes and the closure is no longer
necessary. Significant numbers of small white shrimp still
remain in State Outside Waters west of the Atchafalaya
River Ship Channel to the western shore of Freshwater
Bayou Canal at 92 degrees 18 minutes 33 seconds west
longitude, and this area will remain closed to shrimping until
further notice.

Robert J. Barham

Secretary
0804#039



Rules

RULE

Department of Culture, Recreation and Tourism
Office of Cultural Development

Cultural Districts (LAC 25:1.Chapter 11)

The Louisiana Department of Culture, Recreation and
Tourism, Office of Cultural Development has adopted the
following Rule pursuant to Act 298 of the 2007 Regular
Session of the Legislature, in accordance with the provisions
of the Louisiana Administrative Procedure Act, R.S. 49:950
et seq. The Rule sets forth the standards and procedures for
the creation and management of cultural products districts,
also called cultural districts, which may be used by local
governing authorities as a mechanism for community
revitalization through the creation of hubs of cultural
activity.

Title 25
CULTURAL RESOURCES
Part 1. Office of Cultural Development
Chapter 11.  Cultural Districts
81101. Purpose and Authority

A. This Chapter sets forth the standards and procedures
for the creation and management of cultural products
districts, also called cultural districts, which may be used by
local governing authorities as a mechanism for community
revitalization through the creation of hubs of cultural
activity.

B. These regulations are adopted pursuant to Act 298 of
the 2007 Regular Session of the Louisiana Legislature

AUTHORITY NOTE: Promulgated in accordance with Act
298 of the 2007 Regular Session of the Louisiana Legislature.

HISTORICAL NOTE: Promulgated by the Department of
Culture, Recreation and Tourism, Office of Cultural Development,
LR 34:599 (April 2008).

81103. Definitions

A. The following definitions shall apply for purposes of
this Chapter, unless specifically defined otherwise.

Assistant Secretary—the assistant secretary of the office
of cultural development, Department of Culture, Recreation
and Tourism.

Cultural Products District or Cultural District—an area
designated by a local governing authority and certified by
the Department of Culture, Recreation and Tourism in
accordance with the statutory and regulatory procedures,
standards, and criteria pertaining to such districts, which
district shall be created for the purpose of revitalizing a
community by creating a hub of cultural activity, which may
include affordable artist housing and workspace.

Department—the Department of Culture, Recreation
and Tourism.

Local Governing Authority—the governing authority of
the parish in which the Cultural District is located unless the
district is located within a municipality, in which case "local
governing authority" shall mean the governing authority of
the municipality. If the district is located partly in a
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municipality, "local governing authority” shall mean the
governing authority of the parish and the governing
authority of the municipality.

Secretary—the Secretary of the Department of Culture,
Recreation and Tourism.

AUTHORITY NOTE: Promulgated in accordance with Act
298 of the 2007 Regular Session of the Louisiana Legislature.

HISTORICAL NOTE: Promulgated by the Department of
Culture, Recreation and Tourism, Office of Cultural Development,
LR 34:599 (April 2008).

§1105. Application

A. A local governing authority may submit to the
department an application to designate and certify a
specified geographic area as a cultural district.

B. Applications shall be submitted in accordance with
the timetable and in the format provided by department
policy.

C. If the department, acting through the assistant
secretary, deems the application incomplete or requires
additional information, the department shall notify the local
governing authority through its designated contact, and in
such notice, the department shall specify the deficiencies
and/or information required to complete the application.

1. If the local governing authority is notified of a
deficiency in the application or additional information is
requested, the local governing authority shall remedy the
deficiency or provide the requested information within 30
days after issuance of the notice of deficiency.

2. If the local governing authority does not remedy the
deficiency or provide the requested information within 30
days of issuance of the notice of deficiency, the application
will be deemed incomplete and will not be reviewed further.

AUTHORITY NOTE: Promulgated in accordance with Act
298 of the 2007 Regular Session of the Louisiana Legislature.

HISTORICAL NOTE: Promulgated by the Department of
Culture, Recreation and Tourism, Office of Cultural Development,
LR 34:599 (April 2008).

81107. Criteria

A. The assistant secretary shall evaluate the proposed
cultural district to determine whether it meets the mandatory
criteria set forth in R.S. 47:305.56.

B. If the proposed district meets the mandatory criteria,
the assistant secretary shall then evaluate the potential of the
proposed cultural district to accomplish the following
purposes:
revitalize a neighborhood or area;
stimulate the economy;
engage residents;
draw tourists;
provide a sense of community;
serve as a gathering place;
encourage creativity;
strengthen community partnerships;

9. promote the arts and support artists;

10. develop a positive image for the area;

11. enhance property values; and

12. capitalize on local cultural, economic and social
assets.

N~ WNE
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AUTHORITY NOTE: Promulgated in accordance with Act
298 of the 2007 Regular Session of the Louisiana Legislature.

HISTORICAL NOTE: Promulgated by the Department of
Culture, Recreation and Tourism, Office of Cultural Development,
LR 34:599 (April 2008).

81109. Determination and Appeals

A. The department, through the assistant secretary, will
notify the local governing authority in writing whether the
proposed cultural district has been certified as proposed, has
been certified with amendments, or has been returned with
no action.

B. Within 30 days of the local governing authority's
receipt of the decision of the department, the local governing
authority may submit a request for administrative review to
the secretary. A request for administrative review shall
include the following:

1. identification of the decision to which the request
pertains;

2. astatement of the decision sought;

3. a statement of the facts and reasons upon which
such relief is requested; and

4. the name and address to which the department will
send all communications regarding the request.

C. The effective date of the certification shall be the date
specified in the final written notice of approval.

AUTHORITY NOTE: Promulgated in accordance with Act
298 of the 2007 Regular Session of the Louisiana Legislature.

HISTORICAL NOTE: Promulgated by the Department of
Culture, Recreation and Tourism, Office of Cultural Development,
LR 34:600 (April 2008).

81111. Reporting requirements

A. By January 31 of each year, the local governing
authority shall prepare and submit to the department an
annual report on the impact of the certified cultural district
with regard to the purposes of the creation of a cultural
district.

B. The local governing authority shall submit the annual
report in the format set forth by the department.

C. The annual report shall reflect the activity of the prior
calendar year.

D. The annual report shall also include cumulative data
reflecting activity since the date of the creation of the
cultural district.

E. The report shall include information that describes the
impact of the tax exemption programs, the tax credit
programs, and any other factors that describe the impact of
the cultural district on the community, which information
shall include but is not limited to:

1. the number, value, and type of historic
rehabilitation tax credits applied for;
2. the number, value, and type of historic

rehabilitation tax credits awarded,;

3. the value of investment in the district through
rehabilitation projects or other projects;

4. the number of occupied buildings and use of those
buildings;

5. the number of vacant buildings;

6. the sales tax revenue generated in the district;

7. the amount of sales tax revenue not collected on
sales of original, one of a kind works of art; and

8. any other evidence of the level of cultural activity
in the district.
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F. If the local governing authority fails to submit the
annual report timely, the department shall report such failure
to the House Committee on Ways and Means, the Senate
Committee on Revenue and Fiscal Affairs, and the local
legislators in whose legislative districts the cultural district is
located.

G. If the local governing authority fails to submit the
annual report, the department may revoke certification of the
cultural district using the procedure set forth in Section 1119.
Such revocation shall not become effective less than one
year from the date the department issues the notice of failure
to the local governing authority.

AUTHORITY NOTE: Promulgated in accordance with Act
298 of the 2007 Regular Session of the Louisiana Legislature.

HISTORICAL NOTE: Promulgated by the Department of
Culture, Recreation and Tourism, Office of Cultural Development,
LR 34:600 (April 2008).

§1113. Sales Tax Exemption

A. Sales and use taxes imposed by the state of Louisiana
or any of its political subdivisions shall not apply to the sale
of original, one-of-a-kind works of art from an established
location within the boundaries of a cultural district.

B. An established location shall be any location within
the boundaries of the cultural district.

C. Vendors of original, one-of-a-kind works of art should
register with the department in order to receive regular
communication from the office of cultural development and
the Department of Revenue on rulings, guidelines, and
advice regarding the implementation of this provision. If a
vendor meets the definition of a dealer as provided in R.S.
47:301(4), then the wvendor must register with the
Department of Revenue as provided by law.

D. Vendors shall certify and document the tax-exempt
sale of original, one-of-a-kind works of art in the format
prescribed by the Department of Revenue, and shall include
the following:

1. a description of the work of art including its
medium and dimensions, the name of the artist, its date of
creation, and the name, contact information, and
qualifications of the person vouching for this information;
and

2. astatement by the vendor certifying that to the best
of his knowledge the work of art meets the definition of a
tax-exempt work of art.

E. The certificates and documents described above shall
be retained by the vendor for purposes of audit. Vendors
shall provide to the purchaser documentation in the form of
an exemption certificate certifying the purchase of an
original, one-of-a-kind work of art.

F. Vendors shall submit copies of said certificates and
documentation to the local governing authority and the
department on an annual basis, by January 1, for the activity
of the preceding year, and the vendor shall retain copies of
said certificates and documentation for inspection by the
Department of Revenue.

G. Prior to the sale, vendors may seek advance advisory
opinions from the department, acting through the office of
cultural development, to determine whether a specific work
of art meets the definition of a tax-exempt work of art.

H. After the sale and upon request of any taxing
authority, the office of cultural development, may issue
rulings on whether a specific work of art meets the definition
of a tax-exempt work of art.



I.1. A work of art is tax exempt if it is sold from an
established location within a cultural district and it is:

a. original;

b. one-of-kind, except as further defined in
Paragraph 2 below;

c. visual art;

d. conceived and made by hand of the artist or
under his direction; and

e. notintended for mass production.

2. Examples of eligible media and products include:

a. visual arts and crafts, including but not limited to
drawing, painting, sculpture, clay, ceramics, fiber, glass,
leather, metal, paper, wood, or mixed media; and

b. limited, numbered editions (up to 100) of
lithographs, photography, silk screen, intaglios, etchings,
graphic design, giclees, installation art, light sculpture,
digital sculpture, video production, and wearable art.

3. Examples of ineligible media and products include:

a. performing art;

b. food products;

c. live plants, such as
arrangements, wreaths, and garland,;

d. music recordings; and

e. reproductions.

J. If an audit reveals that sales tax was not collected
properly on a work of art, the vendor or purchaser shall
remit the amount of the uncollected tax to the proper taxing
authorities, along with any penalties or fees. This provision
does not affect the assessment and collection procedures
undertaken by the Department of Revenue.

AUTHORITY NOTE: Promulgated in accordance with Act
298 of the 2007 Regular Session of the Louisiana Legislature.

HISTORICAL NOTE: Promulgated by the Department of
Culture, Recreation and Tourism, Office of Cultural Development,
LR 34:600 (April 2008).

81115. Boundaries

A. Following adequate public notice and a period for
public comment, a local governing authority may submit to
the department an application to amend the boundaries of an
established cultural district.

B. Applications shall be submitted in accordance with in
the format provided by the department, and shall include:

1. identification of the changes from the current to
proposed boundaries;

2. a description of the zoning and/or use of the
property that would be included or excluded under the
proposed boundary change;

3. the reasons for the proposed change;

4. documentation that the public was notified of the
proposed boundary change and had an opportunity to
respond in writing to support or oppose the change;

5. all letters, statements, surveys or other indicia of
support for the boundary change, including a resolution of
support by the local governing entity;

6. all letters, statements, surveys or other indicia of
opposition to the proposed boundary change, to the extent
such are known or should be known to the local governing
authority.

C. If the department deems the application incomplete or
requires additional information, the department shall notify
the local governing authority through its designated contact,
and in such notice, the department shall specify the

bonsai trees, floral
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deficiencies and/or information required to complete the
application. The local governing authority shall remedy the
deficiency as set forth in §1105.

D. The department shall inform the local governing
authority whether the proposed boundary change has been
approved as proposed or has been returned with no action.

E. Within 30 days of the local governing authority's
receipt of the decision of the department, acting through the
assistant secretary, the local governing authority may submit
a request for administrative review to the secretary by
following the procedure outlined in §1109.B.

F. The effective date of the approved boundary change
shall be one year from the date the local governing authority
receives final approval from the department.

AUTHORITY NOTE: Promulgated in accordance with Act
298 of the 2007 Regular Session of the Louisiana Legislature.

HISTORICAL NOTE: Promulgated by the Department of
Culture, Recreation and Tourism, Office of Cultural Development,
LR 34:601 (April 2008).

§1117. Termination by Local Governing Authority

A. Following adequate public notification and a period
for public comment, a local governing authority may
terminate the existence of an established cultural district by
resolution or ordinance.

B. At a minimum, the local governing authority shall
publish notice of its intent to terminate the cultural district in
the local newspaper and shall take all necessary and
reasonable steps to contact by mail all property owners,
tenants, the department, and any other organization or
individual who has requested to receive such notices.

C. The notice shall include:

1. identification of the cultural
terminated,;

2. the reasons for the proposed termination;

3. the name and contact information for the individual
to whom the public to submit comments to support or
oppose the termination;

4. the date, time, and location of a public hearing, if
any;

5. the deadline to receive public comment.

D. The effective date of the termination shall be the date
specified in the written notice, and which shall be not less
than one year from the date of the notice.

AUTHORITY NOTE: Promulgated in accordance with Act
298 of the 2007 Regular Session of the Louisiana Legislature.

HISTORICAL NOTE: Promulgated by the Department of
Culture, Recreation and Tourism, Office of Cultural Development,
LR 34:601 (April 2008).

§1119. Termination by the State

A. The department may initiate procedures to revoke
certification of a cultural district under the following
circumstances:

1. the local governing authority fails to submit the
required reports and documentation set forth in this Chapter;

2. the local governing authority fails to submit the
required reports and documentation timely, accurately, or
completely;

3. the mandatory criteria, goals, or objectives are no
longer met;

4. a cost-benefit analysis conducted or approved by
the department reveals that the cultural district is no longer
in the public interest.

district to be
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B. Following adequate public notification and a period
for public comment, the department may proceed with the
revocation of certification of a cultural district as follows.

1. The department shall provide the public notice of
its intent to revoke certification of the cultural district
through advertisement in the local journal and through
written notice by mail to the local governing authority
through its designated contact.

2. The notice shall set forth the facts that warrant
termination, the proposed date of termination, and the
procedure by which a member of the public may submit
comment, feedback, or opposition.

3. Any person who would be aggrieved by the
proposed revocation shall have 60 days to request
reconsideration of the revocation, which request shall
include documentation or other evidence that revocation is
not warranted.

4. The department shall issue its final decision no less
than ninety days following its initial notice of intent to
revoke certification.

5. The effective date of the revocation shall be the
date specified in the written notice of intent, and which shall
be not less than one year from the date of public notice.

AUTHORITY NOTE: Promulgated in accordance with Act
298 of the 2007 Regular Session of the Louisiana Legislature.

HISTORICAL NOTE: Promulgated by the Department of
Culture, Recreation and Tourism, Office of Cultural Development,
LR 34:601 (April 2008).

Angele Davis

Secretary
0804#049

RULE

Department of Economic Development
Office of Business Development

Mentor-Protégé Program (LAC 19:11.Chapter 5)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Department of Economic Development,
Office of Business Development, has amended its existing
rules and regulations relative to its Mentor-Protégé Program,
and adopted the following amended rules and regulations
relative to the Mentor-Protégé Program. The action complies
with the statutory law administered by the agency, as
authorized by R.S. 51:941 et seq.

The department has found a need to amend in its entirety
Sections 501 through 515 of Chapter 5 in accordance with
Act 356 of the 2007 Regular Session of the Louisiana
Legislature and R.S. 47:6026. This program provides
technical and economic benefits to Louisiana-based
contractors who will create and/or retain jobs for Louisiana
citizens; and enhance the entrepreneurial construction
business environment thereby expanding the economy of the
state and enlarging quality jobs available in Louisiana.
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Title 19
CORPORATIONS AND BUSINESS
Part I1. Small and Emerging Business Development
Program
Chapter 5. Mentor Protégé Tax Credit Program
§501. General

A. The intent of the Mentor-Protégé Tax Credit Program
Act of 2007 (Act 356 of 2007; R.S. 47:6026 the provisions
of which shall hereinafter be referred to as "Act 356") is to
facilitate the growth and stability of Louisiana's economy by
fostering the overall enhancement and development of
protégé firms as a competitive contractor, subcontractor,
joint venture partner, or supplier of local, state, federal, and
private markets. These provisions are to be read in
pari materiae with Act 356. For the purposes of this rule, the
"secretary” shall be either the Secretary of Economic
Development or his designee.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 47:6026(D).

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Division of Small
and Emerging Business Development, LR 23:53 (January 1997),
amended LR 26:1573 (August 2000), amended by the Department
of Economic Development, Office of Business Development, LR
29:545 (April 2003), LR 30:756 (April 2004), LR 34:602 (April
2008).

8503. Guidelines for Participation

A. The Mentor/Protégé Program will be open to
participation by any business entity, large or small, which
meets the criteria for participation as outlined below.

1. Mentor Firms:

a. committed and able to provide professional
guidance and support to its protéges to facilitate their
development and growth, particularly in the critical areas of
private and public procurements in construction;

b. demonstrates favorable financial  health,
including profitability for at least the last two years;

c. demonstrates the capability to provide
managerial or technical skills transfer or capacity building;

d. capable of contracting with private and public
entities;

e. in "good standing" with the Secretary of State,
and not in violation of any state statutes, rules, or governing
policies;

f.  must remain in the program for the period of the
developmental assistance as defined in the mentor/protégé
plan; and

g. such other requirements by the secretary as shall
be consistent with Act 356.

2. Protégé Firms:

a. isnot an affiliate or related party of the mentor;

b. currently certified active in the Department of
Economic Development's Small and Emerging Business
Development Program, or is registered in the state's Small
Entrepreneurship/Hudson Initiative Program;

c. in "good standing" with the Secretary of State,
and not in violation of any state statutes, rules, or governing
policies;



d. must remain in the program for the period of the
developmental assistance as defined in the mentor/protégé
plan; and

e. such other requirements by the secretary as shall
be consistent with Act 356.

B. Mentor Application and Selection

1. Approval of the secretary shall be obtained upon
receipt and satisfactory review of an application that
provides the information contained in the department's
mentor application template (see Attachment A). Upon
receipt, the secretary shall make such requests for other
information necessary to a determination that the business
should or should not be certified as a mentor under the rules
and consistent with Act 356.

2. The application shall be reviewed by the
Department of Economic Development to determine if the
applicant qualifies as a mentor under the rules and consistent
with Act 356.

3. Mentor applicant shall be notified by email of the
status of the application.

C. Protégé Selection

1. Selection of the protégé is the responsibility, and at
the discretion, of the mentor, with the concurrence of
Louisiana Economic Development.

2. Protégés shall be selected from firms that are
certified active in the Small and Emerging Business
Development program, or are registered in the Small
Entrepreneurship/Hudson Initiative program, and who are
otherwise qualified under these rules before it begins
participation in the mentor-protégé arrangement. A protégé
selected from another source or reference must be referred to
the Department of Economic Development for certification
in the Small and Emerging Business Development program
or the Small Entrepreneurship/Hudson Initiative program.
The protégé must meet the department's guidelines for
certification in one or both of these programs as a condition
of the mentor/protégé agreement acceptance.

3. The mentor or Department of Economic
Development will notify protégé of its application status.
AUTHORITY NOTE: Promulgated in accordance

R.S. 47:6026(D).

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Division of Small
and Emerging Business Development, LR 26:1573 (August 2000),
amended by the Department of Economic Development, Office of
Business Development, LR 29:545 (April 2003), LR 30:756 (April
2004), LR 34:602 (April 2008).

8505. The Mentor-Protégé Agreement

A. The mentor-protégé agreement is a written agreement
between the mentor and protégé, and approved by the
Department of Economic Development.

B. The mentor/protégé agreement, signed by the
respective firms, shall be submitted to the Department of
Economic Development for approval. The agreement shall
contain a description of the developmental assistance that is
mutually agreed upon and in the best developmental interest
of the protégé firm.

C. The mentor-protégé agreement may set a fee schedule
to cover the direct and indirect cost for such services
rendered by the mentor for specific training and assistance to
the protégé through the life of the agreement.

with
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D. The mentor/protégé agreement shall include
information on the mentor's ability to provide managerial or
technical skills transfer or capacity building.

E. The mentor-protégé agreement shall include
termination provisions complying with notice and due
process rights of both parties and a statement agreeing to
submit periodic report reviews and cooperate in any studies
or surveys as may be required by the department in order to
determine the extent of compliance with the terms of the
agreement.

F. The submitted mentor/protégé agreement shall be
reviewed by Louisiana Economic Development and
approved if the agreement is in compliance with the
program's mentor/ protégé guidelines and is consistent with
Act 356.

AUTHORITY NOTE: Promulgated in
R.S. 47:6026(D).

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Division of Small
and Emerging Business Development, LR 26:1573 (August 2000),
amended by the Department of Economic Development, Office of
Business Development, LR 29:545 (April 2003), LR 30:757 (April
2004), LR 34:603 (April 2008).

8507. Internal Controls and Monitoring

A. The Secretary of the Department of Economic
Development, or his designee, will designate and may
change from time to time, one or more persons on his staff to
act as the department's project representative or as the
"mentor-protégé agreement monitor" for each mentor-
protégé agreement, to provide liaison between the mentor,
protégé and the department, and to perform various duties
which are specifically provided for in the mentor-protégé
agreement.

B. The mentor and protégé are responsible to inform the
department of any problems, delays or adverse conditions
which will materially affect their ability to attain agreement
objectives, prevent the meeting of time schedules and goals,
or preclude the attainment of agreement work units by
established time schedules and goals. A statement of the
action taken or contemplated by the mentor and protégé and
any assistance which may be needed to resolve the situation
shall accompany such disclosure.

C. Department controls will include:

1. approving, reviewing and evaluating
mentor/protégé agreements for goals and objectives;

2. reviewing semi-annual progress reports submitted
by mentors and protégés on protégé development to measure
protégé progress against the approved agreement;

3. requesting and reviewing periodic reports and any
studies or surveys as may be required by the program to
determine program effectiveness and impact on the growth,
stability and competitive position of small and emerging
businesses in the state of Louisiana; and

4. continuous improvement of the program via
ongoing and systematic research and development of
program features, guidelines and operations.

AUTHORITY NOTE: Promulgated in accordance
R.S. 47:6026(D).

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Division of Small
and Emerging Business Development, LR 26:1574 (August 2000),

accordance  with

with
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amended by the Department of Economic Development, Office of
Business Development, LR 29:546 (April 2003), LR 30:757 (April
2004), LR 34:603 (April 2008).

8509. The Mentor-Protégé Tax Credit

A. The following mentor-protégé tax credit rules shall be
applicable to mentors who enter into a mentor-protégé
agreement.

1. The mentor may earn and apply for and, if
qualified, be granted a refundable credit on any income or
corporation franchise tax liability owed to the state by the
mentor. The amount of the refundable credit shall be
established by the Department of Economic Development
and contained in the mentor-protégé agreement.

2. The amount of the tax credits granted pursuant to
the provisions of this Part shall not exceed $50,000 per
mentor-protégé agreement.

3. The mentor may participate in no more than two
mentor-protégé agreements in any one tax year without the
prior written approval of the secretary.

4. The mentor-protégé tax credits granted by the
Department of Economic Development in any fiscal year
shall not exceed $1,000,000.

5. The mentor-protégé tax credit shall be deemed
earned on the date of the investment and may be claimed in
the tax year in which the investment is made. The credit
earned by an individual shall be claimed on their individual
income tax return, the credit earned by an S-corporation
shall be claimed as provided by R.S. 47:1675(G), the credit
earned by a corporation other than an S-corporation shall be
claimed on the corporation income and franchise tax return
of the corporation, and the credit earned by a pass through
entity shall be claimed on the income or franchise tax returns
of the members or partners as provided by R.S. 47:1675(F).

6. A tax credit granted pursuant to this Part shall
expire and have no value or effect on tax liability beginning
with the twenty-first tax year after the tax year in which it
was originally earned, applied for, and granted.

7. In the event it is subsequently determined by the
Department of Economic Development that the mentor has
not complied with the requirements of the mentor-protégé
agreement, or that the mentor was otherwise not qualified to
earn a tax credit pursuant to this Part, any tax credits
previously earned and applied against the mentor's tax
liability shall be recaptured and added to the tax liability of
the mentor for the year that such determination is made.

8. The secretary shall provide the mentor with all
necessary and appropriate tax credit certificates as provided
by statute and as shall assist the Department of Revenue in
its determination of applicability of the credit

AUTHORITY NOTE: Promulgated in accordance
R.S. 47:6026(D).

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Division of Small
and Emerging Business Development, LR 26:1574 (August 2000),
amended by the Department of Economic Development, Office of
Business Development, LR 29:546 (April 2003), LR 30:757 (April
2004), LR 34:604 (April 2008).

8511. Termination of Mentor Protégé Agreement

A. Termination for Cause. The state may terminate the
mentor-protégé agreement for cause based upon the failure
of the mentor or protégé to comply with the terms and/or
conditions of the agreement, provided that the state shall
give the mentor or protégé written notice specifying the

with
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failure. If within 30 days after receipt of such notice, the
mentor or protégé shall not have either corrected such failure
or, in a case which cannot be corrected in 30 days, begun in
good faith to correct said failure and thereafter proceeded
diligently to complete such correction, then the state may, at
its option, place the mentor or protégé in default and the
agreement shall terminate on the date specified in such
notice. The mentor or protégé may exercise any rights
available to it under Louisiana law to terminate for cause
upon the failure of the state to comply with the terms and
conditions of the agreement; provided that the mentor or
protégé shall give the state written notice specifying the
state's failure and a reasonable opportunity for the state to
cure the defect.

B. Termination for Convenience. Either party may
terminate the agreement at any time by giving 30 days
written notice. The mentor shall be entitled to payment for
deliverables in progress, to the extent work has been
performed satisfactorily. The state may amend and/or
terminate the agreement due to budgetary reductions or
changes in funding priorities by the state upon giving 30
days written notice.

AUTHORITY NOTE: Promulgated in
R.S. 47:6026(D).

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Division of Small
and Emerging Business Development, LR 26:1574 (August 2000),
amended by the Department of Economic Development, Office of
Business Development, LR 29:546 (April 2003), LR 30:757 (April
2004), LR 34:604 (April 2008).

8513. Non-Performance

Repealed.

AUTHORITY NOTE: Promulgated in
R.S. 47:6026(D).

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Division of Small
and Emerging Business Development, LR 26:1574 (August 2000),
amended by the Department of Economic Development, Office of
Business Development, LR 29:546 (April 2003), LR 30:758 (April
2004), repealed LR 34:604 (April 2008).
8515.  Conflict Resolution

Repealed.

AUTHORITY NOTE: Promulgated in
R.S. 47:6026(D).

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Division of Small
and Emerging Business Development, LR 26:1575 (August 2000),
amended by the Department of Economic Development, Office of
Business Development, LR 29:547 (April 2003), LR 30:758 (April
2004), repealed LR 34:604 (April 2008).

accordance  with

accordance  with

accordance  with

Michael J. Olivier

Secretary
0804#017

RULE

Board of Elementary and Secondary Education

Bulletin 120—Adult Education Data Quality and Procedures
(LAC 28:CXVI1.101, 303-309, 501, 505, 507, and 701-707)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education adopted revisions to Bulletin 120—Adult



Education Data Quality and Procedures: 8101.Introduction,
8303.Approved  Assessments, §305.Placement in an
Educational Functioning Level, 8307.Follow-up
Assessments, §309.Special Populations, 8501.NRS Core and
Secondary Measures, 8505.Student Goal Setting for Core
Measures, 8507.Data Matching, §701.Data Accuracy and
Entry, 8703.Quarterly Reporting, §705.Literacy Pro Data
System, and 8707.Resolving Data Analysis Problems and
Deviations.

The Department of Education has revised Bulletin
120—Adult Education Data Quality and Procedures, to
reflect the approved additions to the USDE Nation
Reporting System Guidelines, which became effective July
1, 2007. Below is a summary of the revisions to Bulletin
120—Adult Education Data Quality and Procedures.

1. Bulletin 120 previously named a specific software
and has been revised to read "approved adult education data
management system."

2. Approved assessments have been revised to reflect
current USDE approved assessments.

3. Placement of students according to assessments has
been given a more specific timeframe.

4. Follow-up assessments have been aligned to adhere
to the test publisher's guidelines.

5.  Accommodations have been changed to align with
new accommodations standards.

6. "Core and Secondary Measures" Section has been
changed to include Corrections as an institutional program.

7. "Reporting Core Measures" has been changed to
reflect the real-time, web-based data system. Previously,
reporting was done quarterly; reporting is now required
monthly.

8. "Data Entry Guidelines" have been changed to
require an identifying number for students who do not have
a social security number. Attendance has been changed to
include the requirements for distance learning.

9. "Attendance Guidelines" have been developed and
added to include the policy for counting students
participating in the distance learning program of adult
education.

Title 28
EDUCATION
Part CXVII. Bulletin 120—Adult Education Data
Quiality and Procedures
Chapter 1. General Provisions
8101. Introduction

A -Al ...

2. inputting data into the state approved adult
education database system;

A3.-C. ...

AUTHORITY NOTE: Promulgated in accordance with
R.S. 17:14.

HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, Adult Education Services,
LR 31:3066 (December 2005), amended LR 34:605 (April 2008).
Chapter 3. Assessment and Student Placement
8303. Approved Assessments

A. The Louisiana Department of Education has approved
certain assessments, which are aligned with educational
functioning levels within NRS to measure student level and
growth. Only assessments on this list may be used to
determine student placement upon intake or demonstrate
educational growth: No other assessments, other than the
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assessments listed on the placement chart found in the NRS
Guidelines, are to be used by local programs for placement
purposes or to demonstrate educational growth at an
educational functioning level.

B.-B.1. ...

2. Adult Basic Learning Examination (ABLE)

3. ..

4. WorkKeys: (to be used at the High Intermediate
Basic Education and Adult Secondary Education educational
functioning levels only).

c. ..

1. Basic English Skills Test (BEST) Literacy and

BEST Plus;

2. ...

3. Repealed.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 17:14.

HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, Adult Education Services,
LR 31:3066 (December 2005), amended LR 34:605 (April 2008).
8305. Placement in an Educational Functioning Level

A. Upon administration of an approved assessment, at
intake or within a short period thereafter, local programs are
to place students at an educational functioning level. Charts
developed from the NRS Implementation Guidelines are used
for determining the appropriate EFL for a student. These
charts are included in the instructor manual pertaining to this
Part CXVII.

B. Growth can only be shown through the administration
of an approved pre-test and post-test or by passing the GED
test. A student who passes the GED may be given credit for
completing the High Adult Secondary (ASE) level. This is
the only method to show completion of this level.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 17:14.
HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, Adult Education Services,
LR 31:3067 (December 2005), amended LR 34:605 (April 2008).
8307. Follow-Up Assessments

A ..

1. attended for 60-100 hours based upon test
publisher's guidelines for the amount of time needed for a
student to show a meaningful gain; or

2. ...

3. has completed an Individualized Prescription of
Instruction (IP1) for the area being used for NRS reporting
purposes and in accordance with test publisher's guidelines.
The subject area (total math, reading or total language) to be
used for NRS reporting purposes is the lowest educational
functioning level based upon the pre-test scores if multiple
areas are assessed. The program decides the skill areas in
which to assess the student based on the student's
instructional needs and goals.

B. The department's benchmark for the percentage of
students who are pre and post-tested is 40 percent.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 17:14.
HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, Adult Education Services,
LR 31:3067 (December 2005), amended LR 34:605 (April 2008).
§309. Special Populations

A. Assessments for special populations are administered
with appropriate accommodations as specified by the
publisher of the approved assessment. Accommodations for
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the administration of assessments shall be based on copies of
the student's IEP or 504 plan.

B. Accommodations for approved assessments will
likely differ from accommodations for the GED test. There
are four types of disabilities, learning and other cognitive
disabilities,  attention  deficit/hyperactivity  disorder,
emotional/mental  health or physical/chronic  health
disability, which are applicable to students registered for the
GED test. Disabilities must be documented on the
appropriate form, which is available from a GED chief
examiner. Although a student may receive accommodations
for assessments for placement or to measure growth by a
local program, this does not guarantee or imply that the same
accommodations will be appropriate or provided for the
GED test.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:14.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, Adult Education Services,
LR 31:3067 (December 2005), amended LR 34:605 (April 2008).
Chapter 5. Adult Education Core Measures
8501. NRS Core and Secondary Measures

A -A2b.

3. participation measures of contact hours received
and enrollment in instructional programs for special
populations or topics (such as family literacy, corrections or
workplace literacy).

B. ...

AUTHORITY NOTE: Promulgated in accordance with
R.S. 17:14.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, Adult Education Services,
LR 31:3067 (December 2005), amended LR 34:606 (April 2008).
8505. Student Goal Setting for Core Measures

A. Adult learners enter adult education programs for any
number of reasons, which are reflective of the students'
educational, vocational, and personal goals. The goal setting
process occurs at intake and is intended to define the areas to
focus instruction and learning. Student goals serve to
provide a basis to measure student and program
performance, and thus it is imperative that goals be both
attainable and measurable.

B.-C. ...

AUTHORITY NOTE: Promulgated in accordance with
R.S. 17:14.

HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, Adult Education Services,
LR 31:3068 (December 2005), amended LR 34:606 (April 2008).
§507. Data Matching

A.-B. ..

C. Upon completion of the data-matching process,
LDOL provides the Department of Education with a list of
students who achieved the specified outcomes and these
outcomes are reported back to local programs. The data
matching process specifically tracks those students who set
employment as a goal, but also matches all students in the
database for the core measures. This process allows
programs to know which students met their specified goal(s)
and those who have achieved other outcomes while enrolled
in the program. These outcomes are to be entered as an
achievement in the approved adult education database, not as
a goal.

AUTHORITY NOTE: Promulgated in
R.S. 17:14.

accordance  with
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HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, Adult Education Services,
LR 31:3068 (December 2005), amended LR 34:606 (April 2008).
Chapter 7. Data Reporting
§701. DataAccuracy and Entry

A

Data
Social Security Number | 1.
or Identifying Number

Entry Guidelines

Enter the learner's real Social

Security number.

2. Enter the alien identification number

if ESL students do not have a Social

Security number.

Enter as many phone numbers that

are available for the student (e.g.,

home, work, etc.).

2. Enter a complete mailing address
including a number, street,
apartment (if applicable), town and
zip code.

3. Use the learner's parish of residence

(not where the program is located).

Enter the learner's status: enrolled,

active, or left.

*A learner shall be separated and his/her
status changed to left after
nonattendance for 90 days according to
NRS policies.

Attendance 1. Attendance must be recorded daily

on sign-in sheets. It is recommended
that attendance be entered on a
weekly basis.

*Attendance hours are counted for
instruction or instructional activities.
Instructional activities include classroom
instruction, assessment to inform
instruction, tutoring or participation in a
learning lab. Virtual, on-line or distance
education attendance hours must be
recorded following NRS guidelines.

Test Scores 1. Enter test results (pre-test or post-

test) upon completion of approved

assessment.

Contact Information 1.

Enrollment Status 1.

B. The Louisiana Department of Education requires that
local programs submit a designation of distance learner for
students enrolled in the adult education program, but
participating in state-approved curricula and following a
state-approved model for distance education.

1. The student must be designated as a distance
education learner if the majority of the student's attendance
hours are in distance education.

2. Students must have at least 12 contact hours with
the program.

3. Pre-tests and post-tests are to be administered in
person using the state assessment policy.

4. Programs will report all required NRS data

elements on distance education students in the state
approved data management system.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 17:14.

HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, Adult Education Services,
LR 31:3068 (December 2005), amended LR 34:606 (April 2008).
§703. Reporting

A. The Louisiana Department of Education, Division of
Family, Career and Technical Education requires that local
programs enter data at least monthly during a program year.
City or parish supervisors or program directors are
responsible for timely entry into the state approved adult



education data management system of local program data
and ensuring its accuracy. Department of Education staff
will review data for errors and contact supervisors or
program directors to discuss needed corrections to local
program data at least quarterly. Local program data, for the
prior month should be entered by the tenth day of each
month.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 17:14.
HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, Adult Education Services,

LR 31:3068 (December 2005), amended LR 34:606 (April 2008).

8705. State Approved Adult Education Data
Management System

A. The Louisiana Department of Education mandates
that adult education programs, which it funds, must use the
state approved Adult Education Data System. Local
programs are responsible for covering the costs of
implementing and maintaining the system with a portion of
their local grant funds. Staff from the Louisiana Department
of Education and staff from the state approved adult
education data management system are committed to
improving data quality by providing professional
development workshops each year.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:14.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, Adult Education Services,
LR 31:3069 (December 2005), amended LR 34:607 (April 2008).
8707. Resolving Data Analysis Problems and

Deviations

A. Upon receipt of data submitted by local programs, the
Louisiana Department of Education, Division of Family,
Career and Technical Education staff review program data
quarterly for errors. It is the responsibility of the local
program supervisor or director to conduct the initial review
of the data, using the diagnostic features of the state
approved adult education data management system and other
instructions provided by department staff.

B. Upon receipt of local program data, department staff
shall run the diagnostic features of the state approved adult
education data management system to search again for
common and obvious data errors, such as invalid attendance
dates, birthdates, and/or Social Security numbers. Staff
further reviews data using other searches to determine if
additional data analysis problems and deviations exist.
Department staff shall send a report to local program
supervisors or directors detailing any data analysis problems
or deviations. It is the responsibility of local program
supervisors and directors to correct any data analysis
problems or deviations within two weeks of notification of
such problems by department staff.

C. Data analysis problems or deviations must be
corrected to accurately reflect student progress, evaluate
program success and determine future funding. Local
program supervisors or directors must sign the data extract
each quarter upon acceptance of data by department staff.
The signed program extract confirms that the local program
supervisor or director states that the data is correct to the
best of his/her knowledge, the local program has adhered to
Department of Education data guidelines, and data has been
reviewed for errors. The data reflected in the signed extract
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is used to determine subsequent year funding and serves as
the record of program performance.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 17:14.
HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, Adult Education Services,
LR 31:3069 (December 2005), amended LR 34:607 (April 2008).

Weegie Peabody

Executive Director
0804#002

RULE

Board of Elementary and Secondary Education

Bulletin 741—Louisiana Handbook for School
Administrators
(LAC 28:CXV.501, 1117, 1307, 1309, and 2321)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education adopted revisions to Bulletin 741—Louisiana
Handbook for School Administrators: 8501.Criminal
Background Checks and Staff Misconduct, §1117.Child
Welfare and Attendance, §1307.Reasons for Expulsions,
§1309.Guidelines for Expulsions, and 8§2321.Carnegie
Credit for Middle School Students. The revisions to these
policies in Bulletin 741—Louisiana Handbook for School
Administrators were made for the following reasons:

8501.F—The addition of this Paragraph is required by HB
969 (R.S. 14:81.4) from the 2007 legislative session.

81117.F—The addition of this Paragraph is required by
SB 169 (Children's Code Arts. 791.1 et seq.) from the 2004
legislative session.

81307.A.2, 81309—The revisions to these Sections are
required by SB 265 (R.S. 17:416) from the 2007 legislative
session.

82321—The revisions to this Section are needed to add
Introduction to Business Computer Application to the list of
high school courses that middle school students can take and
to clarify language.

Title 28
EDUCATION
Part CXV. Bulletin 741—Louisiana Handbook for
School Administrators
Chapter 5. Personnel
8501. Criminal Background Checks and Staff
Misconduct

A.-E.6.b.

F.  Sexual conduct (including sexual intercourse and any
lewd or lascivious behavior) between an educator (including
any administrator, coach, instructor, paraprofessional,
student aide, teacher, or teacher aide) and a student, who is
under the age of 19 and who is a student at the school where
the educator is assigned, employed, or working at the time of
the offense, is prohibited.

1. Consent of the student or lack of knowledge of the
student's age is not a defense.

2. Notwithstanding any claim of privileged
communication, any educator having cause to believe that
prohibited sexual contact between an educator and a student
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has occurred or is occurring shall immediately report such
conduct to a local or state law enforcement agency.

3. No cause of action shall exist against any person
who in good faith makes a report, cooperates in any
investigation arising as a result of such report, or participates
in judicial proceedings arising out of such report, and such
person shall have immunity from civil or criminal liability
that otherwise might be incurred or imposed.

4. No immunity shall extend to any person who makes
a report known to be false or with reckless disregard for the
truth of the report, but in any action to establish damages
against a defendant who made a false report, the plaintiff
shall bear the burden of proving that the defendant who filed
the false report knew that the report was false or that the
report was filed with reckless disregard for the truth of the
report.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:15; R.S. 17:587.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1265 (June 2005),
amended LR 33:431 (March 2007), LR 34:607 (April 2008).
Chapter 11.  Student Services
81117. Child Welfare and Attendance

A -E. ..

F. In those districts participating in an interagency
agreement to operate a truancy and assessment service
center and to the extent specified in said agreement, school
boards and their systems in general will assist child welfare
and attendance officers in creating student background data,
including attendance records, unexcused absences, conduct
violations, discipline records, report cards, and transcripts as
permitted by law and families in need of services personnel
will work in partnership with the child welfare and
attendance officers to monitor client progress, file all
petitions in the cases of noncompliance of the plan for court
appearance, and coordinate other services.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:232, R.S. 17:235.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1276 (June 2005),
amended LR 34:608 (April 2008).

Chapter 13.  Discipline
81307. Reasons for Expulsions

A. Students may be expelled for any of the following
reasons:

1. any student, after being suspended for committing
any of the offenses listed in §1103, may be expelled upon
recommendation by the principal of the public school in
which the student is enrolled;

2. any student, after being suspended on three
occasions for committing drugs or weapons offenses during
the same school session, shall, on committing the fourth
offense, be expelled from all the public schools of the parish
or city school system wherein he or she resides until the
beginning of the next regular school year, subject to the
review and approval of the local educational governing
authority;

3.-4. ...

5. any student in grades six and up found guilty of
being in possession of any illegal narcotic, drug, or other
controlled substance on school property, on a school bus, or
at a school event shall be expelled from school according to
the requirements of R.S. 17:416(C)(2).
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6. any student older than eleven and in grades six and
up, carrying or possessing a knife the blade of which equals
or exceeds two inches in length.

B. School officials shall have total discretion and shall
exercise such discretion in imposing on a pupil any
disciplinary actions authorized by this Section for possession
by a student of a firearm or knife on school property when
such firearm or knife is stored in a motor vehicle and there is
no evidence of the student’s intent to use the firearm or knife
in a criminal manner.

C. Expulsion is not mandatory for a student carrying or
possessing a firearm or knife for purposes of involvement in
a school class or course or school approved cocurricular or
extracurricular activity or any other activity approved by the
appropriate school officials or for a student possessing any
controlled dangerous substance governed by the Uniform
Controlled Dangerous Substances Law that has been
obtained directly or pursuant to a valid prescription or order
from a licensed physician. However, such student shall carry
evidence of that prescription or physician's order on his
person at all times when in possession of any controlled
dangerous substance which shall be subject to verification.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:416.
HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 31:1284 (June 2005),
amended LR 34:608 (April 2008).
§1309. Guidelines for Expulsions

A .

B. No student who has been expelled pursuant to the
provisions of R.S. 17:416(C)(2) shall be readmitted to a
public school in the city, parish, or other local school system
in which he or she was expelled, prior to the completion of
the specified period of expulsion, unless he or she has
complied with the provisions of R.S. 17:416(C)(2)
pertaining to appropriate rehabilitation and counseling
related to the reason(s) for expulsion.

cC. ..

D. Any student expelled from school pursuant to the
provisions of R.S. 17:416 may be readmitted on a
probationary basis to school at any time during the specified
period of expulsion on such terms and conditions as may be
stipulated by the city or parish city, parish, or other local
school board and agreed to in writing by the student and by
the student's parent or other person responsible for the
student's school attendance. Such terms and conditions may
include but need not be limited to placing the student in a
suitable alternative education program as determined by the
school board. However, any such written agreement shall
include a provision that upon the school principal or
superintendent of schools making a determination that the
student has violated any term or condition agreed to, the
student shall be immediately removed from the school
premises without the benefit of any hearing or other
procedure applicable to student suspensions and expulsions.
As soon thereafter as possible, the principal or his designee
shall provide verbal notice to the superintendent of schools
of any such determination and also shall attempt to provide
such verbal notice to the student's parent or other person
responsible for the student's school attendance. The principal
or his designee also shall provide written notice of the
determination and the reasons therefore to the superintendent
and to the student's parent or other responsible person.



AUTHORITY NOTE: Promulgated in accordance with
R.S.17:416.
HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 31:1284 (June 2005),
amended LR 34:608 (April 2008).

Chapter 23.  Curriculum and Instruction

§2321. Carnegie Credit for Middle School Students

A. Students in the middle grades are eligible to receive
Carnegie credit for courses in the high school program of
studies in mathematics, science, English, social studies,
foreign language, keyboarding/keyboarding applications,
Introduction to Business Computer Applications, or
computer/technology literacy.

B.-D. ...

E. Students who are repeating the eighth grade because
they have scored unsatisfactory on the mathematics and/or
English language arts components of LEAP shall not take or
receive Carnegie credit for any high school courses in a
content area in which they scored unsatisfactory on the
eighth grade LEAP.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7; R.S. 17:24.4.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1293 (June 2005),
amended LR 33:430 (March 2007), LR 34:609 (April 2008).

Weegie Peabody

Executive Director
0804#003

RULE

Board of Elementary and Secondary Education

Bulletin 741 (Nonpublic)—Louisiana Handbook for
Nonpublic School Administrators—Programs of Study
Instructional Staff
(LAC 28:LXXI1X.303)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education adopted revisions to Nonpublic Bulletin 741—
Louisiana Handbook for Nonpublic School Administrators:
8303.Instructional Staff. The revision will accomplish the
following.

1. Allow teachers with master's degrees and 10 or
more years of experience teaching at the college level or in a
K-12 school to forego the required 12 college hours of
Knowledge of the Learner and the Learning Environment
classes. The teachers must meet all other requirements.

2. Remove the stipulation that only secondary
teachers could teach in areas other than their major field for
less than half the school day. The teachers must have earned
at least 12 semester hours in the content area.

These revisions were requested by Nonpublic School
Commission to facilitate obtaining experienced and qualified
teachers.
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Title 28
EDUCATION
Part LXXIX. Bulletin 741 (Nonpublic)—Louisiana
Handbook for Nonpublic School
Administrators—Programs of Study
Chapter 3. Certification of Personnel
§303. Instructional Staff

A -A3a. ...

B. A teacher may teach in areas other than the major
field for a period of time that is less than one-half of the
school day provided that he has earned at least 12 semester
hours in each such area. (Exception may be made for
teachers in trade and industrial education classes.) These
teachers must hold a degree from a regionally accredited
institution and have earned 12 semester hours of
professional education courses.

1. A graduate of a foreign university or college,
notwithstanding his/her major in college, may teach a
foreign language if that language is his/her native tongue.
The teacher must also earn 12 semester hours of professional
education courses within a three year period.

C.-11 ..

J. Ateacher may be considered qualified without having
the 12 hours of Knowledge of the Learner and the Learning
Environment courses provided the following stipulations
have been met:

1. the teacher has documented experience at one of the
following levels:

a. ten years teaching experience at the collegiate
level as an assistant professor, associate professor, or full
professor; or

b. ten years teaching experience in an approved
elementary, middle, or secondary school; and,

2. the teacher has the content knowledge
qualifications required in §303A.2.b or §303.B; or,

3. the teacher has a master's degree in the teaching
area; and,

4. the teacher has taught for a probationary period of
at least one year with a satisfactory evaluation at the school
seeking employment of the teacher.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15), R.S. 17:7(6), R.S. 17:10, R.S. 17:22(6),
R.S.17:391.1-391.10, R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2344 (November
2003), amended LR 31:3075 (December 2005), LR 32:1417
(August 2006), LR 32:2237 (December 2006), LR 34:229
(February 2008), LR 34:609 (April 2008).

Weegie Peabody

Executive Director
0804#004

Louisiana Register Vol. 34, No. 04 April 20, 2008



RULE

Board of Elementary and Secondary Education

Bulletin 1929—Louisiana Accounting and Uniform
Governmental Handbook—Supplies vs. Equipment
(LAC 28:XL1.1107)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education adopted revisions to Bulletin 1929—L ouisiana
Accounting and Uniform Governmental Handbook: §1107.
Definition—Supplies vs. Equipment. This action establishes
a higher capitalization threshold for local school districts.
The higher capitalization threshold will aid the districts in
management of their assets that must be inventoried while
minimally impacting the dollar value of those assets tracked.
The capitalization threshold will be increased from $1,000
per item to $5,000 per item. The new threshold is consistent
with GFOA recommendations for capitalization threshold as
well as federal requirements in EDGAR.

Title 28
EDUCATION
Part XLI. Bulletin 1929—IL ouisiana Accounting and
Uniform Governmental Handbook
Chapter 11.  Assets, Liability, and Equity
81107. Definition—Supplies vs. Equipment

A. An LEA can take two basic approaches to distinguish
between supplies and equipment in the decision making
situations: adopt a predetermined list of items, classifying
each entry as either a supply or an item of equipment, or
adopt a set of criteria to be used in making its own
classification of supply and equipment items.

1. List of Items—At one time, the Federal Accounting
Handbook contained lists of both supplies and equipment.
Such lists can never be comprehensive or exhaustive, and
quickly become outdated.

2. Set of Criteria—An item must be considered a
supply if it does not meet all the stated equipment criteria
listed below.

a. It can be expected to serve its principal purpose
for at least one year.

b. It is nonexpendable; that is, if damaged or worn
out, it can be repaired without being replaced.

c. It does not lose its identity through fabrication or
incorporation into a different or more complex unit.

d. Itis equal to or greater than $5,000 per unit cost

in value.
NOTE: The unit cost of $5,000 does not apply to any program
funded with 8g monies.

3. Food and computer software must always be
considered supplies.

4. School districts maintain rigorous accountability for
their property whether it is capitalized or not. For
accountability and internal control purposes, many items of
property that do not meet the districts’ capitalization
threshold must be inventoried. Thus, the Department of
Education recommends maintaining inventory and tracking
items that do not meet the equipment criteria if needed for
insurance purposes and/or the item has "street value." For
instance, districts might inventory DVDs and computers for
internal control purposes but not capitalize them due to their
low cost.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
17(2)(e).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 34:610 (April 2008).

Weegie Peabody

Executive Director
0804#005

RULE

Student Financial Assistance Commission
Office of Student Financial Assistance

Bylaws of the Advisory Committee to the
Student Financial Assistance Commission
(LAC 28:V. 203, 215, 221, 223, 241, 245, and 247)

The Louisiana Student Financial Assistance Commission
(LASFAC) has amended its bylaws (R.S. 17:3021-3025 and
R.S. 17:3048.1).

The rulemaking changes the composition of the
membership of the committee and the method of selection of
the members. (AC0892R)

Title 28
EDUCATION
Part V. Student Financial Assistance—Higher

Education Loan Program
Bylaws of the Advisory Committee to the
Student Financial Assistance Commission
Subchapter A. Purpose and Authority
§203.  Authority of the Committee

A. The advice and recommendations of the committee
are only advisory in nature and are not binding upon the
commission, its members or officers.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 24:435 (March 1998), amended LR 34:610 (April 2008).
Subchapter B. Meetings
§215. Compensation

A. Members of the committee shall be reimbursed for
their travel expenses incurred in attending meetings, in
accordance with applicable state travel regulations if their
respective school does not reimburse them for their
expenses. No other compensation is authorized. Members
may decline reimbursement for expenses.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 24:435 (March 1998) , amended LR 34:610 (April 2008).
Subchapter C. Membership and Officers of the

Committee
§221. Membership

A.l. The committee shall be composed of eight voting
members, who shall be the financial aid director or his/her
designee representing the Louisiana State University
System, the Southern University System, the University of
Louisiana System, the Louisiana Community and Technical
College System, the Professional Schools, the Louisiana
Association of Independent Colleges and Universities, and

Chapter 2.



proprietary schools selected by the Louisiana Career College
Association; and a student member.

2. The executive director of the LOSFA shall be an ex
officio, nonvoting member of the committee.

3. The president or his/her designee of the Louisiana
Student Financial Aid Administrators shall be a nonvoting
member of the committee.

B. Rotation of Members. Voting members shall rotate
according to the following schedule.

1. Louisiana State University System

a.  University of New Orleans

b. Louisiana State University at Alexandria

c. Louisiana State University at Shreveport

d. Louisiana State University at Eunice

e. Louisiana State University at Baton Rouge

2. Southern University System

a. Southern University at Baton Rouge. The initial
term shall be for one year.

b. Southern University at New Orleans

c. Southern University at Shreveport

3. University of Louisiana System

a. University of Louisiana at Monroe. The initial
term shall be for one year.

b. Louisiana Tech University
McNeese State University
Nicholls State University
Northwestern State University
Southeastern State University
University of Louisiana at Lafayette
Grambling State University

4. Loumana Community and Technical

System

a. Delgado Community College. The initial term
shall be for one year.

b. Baton Rouge Community College
Bossier Parish Community College
Delta Community College
L.E. Fletcher Community and Technical College
River Parishes Community College
South Louisiana Community College
SOWELA Technical Community College
Louisiana Technical College

5. Professmnal Schools

a. Louisiana State University Health Sciences
Center at New Orleans

b. Louisiana State University Health Sciences
Center at Shreveport

c. Southern University Law Center

d. Tulane Medical and Law School

6. Louisiana Association of Independent Colleges and
Universities
Centenary College
Dillard University
Louisiana College
Loyola University
New Orleans Baptist Theological Seminary
Our Lady of Holy Cross College
Our Lady of the Lake College
St. Joseph Seminary College
Tulane University
Xavier University
7. Proprletary Schools

SQ o o0
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a. The Louisiana Career College Association shall
rotate membership among the proprietary schools.

b. The rotation will ensure that all schools are
offered membership before the rotation repeats.

8. Student

a. A student member shall be selected by the
financial aid officer who is a member of the Advisory
Committee beginning with the member from the Louisiana
State University System and rotating in the order of
members listed above.

b. Student members shall serve one year terms and
may not serve two consecutive terms.

c. The student selected should be an employee of
the financial aid office, have financial aid experience or
otherwise have an interest in financial aid.

C. Term

1. The term of voting members shall be for two years
except as indicated in §221.B above. Members may not
serve two consecutive terms, except as indicated in §221.E.2
below.

2. Terms shall be staggered.

3. Terms shall begin on October 1 of each year.

D. Notification of Membership

1. Except for the 2007-2008 academic year, LOSFA
shall send a notice to the financial aid directors of the
schools who are eligible to be members of the advisory
committee no later than September 1 of each year. In the
notice, LOSFA shall request confirmation of that financial
aid director's willingness to serve as a member and the name
of the financial aid director's designee, if there is one.

2. The financial aid director must submit the
confirmation of membership by September 30 of that same
year.

E. Replacements

1. If a financial aid director declines to participate or
does not submit a timely confirmation, the next school in the
rotation shall be eligible for membership and LOSFA shall
so notify the appropriate financial aid director.

2. If a financial aid director is unable to complete
his/her term for any reason, the financial aid director from
the next school in the rotation shall be eligible for
membership and LOSFA shall so notify the appropriate
financial aid director. The replacement member shall
complete the rest of the term and shall be eligible for
membership for the next two year term.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 24:435 (March 1998), amended LR 33:1339 (July 2007), LR
34:610 (April 2008).

§223. Chairman and Vice-Chairman

A. The committee chairman and vice chairman shall be
selected annually by vote of the members of the advisory
committee, from among the members of the committee. The
chairman of the committee shall preside over all meetings of
the committee, serve as ex officio member of all
subcommittees, designate the duties of the vice-chairman,
appoint the membership of all subcommittees, and present
the committee's recommendations to the commission for its
consideration. The vice-chairman shall perform the duties of
the chairman in the chairman's absence.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 24:435 (March 1998), amended LR 34:611 (April 2008).
Subchapter D. Business Rules
§241. Meeting Attendance

A. Members unable to continue their service on the
committee shall so notify the chairman and request that a
replacement be named in accordance with 8221 of these
bylaws. Members who fail to regularly attend meetings
without just cause, may be removed from membership in
accordance with §221 of these bylaws.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 24:436 (March 1998), amended LR 34:612 (April 2008).
Subchapter E. Approval and Amendment of Bylaws
§245.  Approval of Bylaws

A. To receive the commission's consideration, committee
bylaws must be favorably recommended by the committee
and the executive director of LOSFA. Bylaws become
effective upon approval by the commission and publication
as a final rule in accordance with the Louisiana
Administrative Procedure Act.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 24:436 (March 1998), amended LR 34:612 (April 2008).

8247.  Amendments to Bylaws

A. The committee, at any of its scheduled regular
meetings, may recommend the amendment or repeal of the
provisions herein upon a simple majority vote of the entire
membership of the committee. Amendment or repeal of the
bylaws becomes effective upon approval by the commission
and publication as an emergency rule and/or a final rule in
accordance with the Louisiana Administrative Procedure
Act.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 24:436 (March 1998), amended LR 34:612 (April 2008).

George Badge Eldredge

General Counsel
0804#030

RULE

Department of Environmental Quality
Office of the Secretary

Solid Waste Exemptions, Containers, and Buffer Zones
(LAC 33:VI1.301, 503, 508, 709, 717, and 719)(SW046)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Solid Waste regulations, LAC
33:VI11.301, 503, 508, 709, 717, and 719 (Log #SW046).
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This Rule clarifies that a container storing solid waste
shall prevent leakage into or out of the container. The Rule
establishes a 50-foot buffer zone requirement for non-
processing transfer stations transferring nonputrescible solid
waste, such as construction and/or demolition waste. It also
clarifies that all adjoining landowners must sign an affidavit
allowing a reduction in a facility's buffer zone requirement.
The Rule adds two exemptions from the definition of solid
waste that have been present in the Environmental Quality
Act for quite some time, but never appeared in the
regulations. The exemptions regard automotive fluff and
uncontaminated scrap metal materials. This Rule is
necessary to clarify language regarding container storage of
solid waste and requests for reductions in buffer zones for
solid waste management facilities, and to make the buffer
zone requirements consistent for facilities handling the same
waste stream. Allowing non-processing transfer stations
transferring nonputrescible solid waste to have smaller
buffer zones will make the requirements for those facilities
consistent with other solid waste management facilities
handling nonputrescible waste that currently have smaller
buffer zones. Adding the exemption language from the Act
will make the regulations consistent with the law. The basis
and rationale for this Rule are to clarify and provide
consistency in the solid waste regulations. This Rule meets
an exception listed in R.S. 30:2019(D)(2) and
R.S. 49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required.

Title 33

ENVIRONMENTAL QUALITY

Part VII. Solid Waste
Subpart 1. Solid Waste Regulations

Scope and Mandatory Provisions of the
Program
§301. Exempted Waste

A.-A2.d.iv.

e. source, special nuclear, or byproduct material as
defined by the Atomic Energy Act of 1954 (42 U.S.C. 2011
et seq.);

f. compost produced by an individual for his own
beneficial use, as provided in R.S. 30:2416(G);

g. uncontaminated scrap metal materials that are
purchased for resale to be recycled or reused and are not
destined for disposal; and

h. automotive fluff that results from the shredding
of automobiles by a scrap metal recycling facility authorized
under the laws of the state of Louisiana and from which
metals have been recovered to the maximum extent
practicable by the scrap metal recycling facility.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended LR 22:279
(April 1996), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2515 (November 2000),
LR 28:780 (April 2002), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2485 (October 2005), LR 33:1027
(June 2007), LR 33:2140 (October 2007), LR 33:2364 (November
2007), LR 34:612 (April 2008).

Chapter 3.



Chapter 5. Solid Waste Management System
Subchapter A. General Standards for Nonpermitted
Facilities
[Formerly Chapter 7.Subchapter A]

8503. Standards Governing Solid Waste Accumulation
and Storage
[Formerly §703]
A. Solid Waste Accumulation
1.

2. Containers used for solid waste shall:
a. prevent access by rodents and insects;
b. minimize the escape of odors to the maximum
extent possible; and
c. keep out water and prevent leakage.

A3.-C.2. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular R.S 30:2154.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Solid and Hazardous Waste,
Solid Waste Division, LR 19:187 (February 1993), amended by the
Office of the Secretary, Legal Affairs Division, LR 33:1033 (June
2007), LR 34:613 (April 2008).

8508. Standards Governing Non-Processing Transfer
Stations for Solid Waste

A -AA4

B. New facilities in which construction has commenced
after June 20, 2007, shall comply with a buffer zone
requirement of not less than 200 feet between the facility
and the property line. Facilities transferring only
nonputrescible waste shall comply with a buffer zone
requirement of not less than 50 feet between the facility and
the property line. A reduction in the buffer zone requirement
shall be allowed only with the permission, in the form of a
notarized affidavit, of all adjoining landowners. A copy of
the notarized affidavit waiving the 200-foot or 50-foot buffer
zone requirement shall be entered in the mortgage and
conveyance records of the parish or parishes in which the
adjoining landowners' properties are located. The affidavit
shall be maintained with the records of the facility. No
storage of solid waste shall occur within a facility's buffer
zone.

C.-M. ..

AUTHORITY NOTE: Promulgated in
R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 33:1034 (June 2007), amended LR 33:2142 (October
2007), LR 34:613 (April 2008).

Chapter 7. Solid Waste Standards
Subchapter A. Landfills, Surface Impoundments,

Landfarms
Standards Governing Type | and 11 Solid Waste
Disposal Facilities
[Formerly some of the provisions in Subsections
Aand B existed in §521.]

A. -B.2d...
3. Buffer Zones

a. Buffer zones of not less than 200 feet shall be
provided between the facility and the property line. A
reduction in this requirement shall be allowed only with the
permission, in the form of a notarized affidavit, of all
adjoining landowners. A copy of the notarized affidavit
waiving the buffer zone requirement shall be entered in the

accordance  with

§7009.
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mortgage and conveyance records of the parish or parishes
for the adjoining landowners' properties. Buffer zone
requirements may be waived or modified by the
administrative authority for areas of landfills that have been
closed in accordance with these regulations and for existing
facilities.

B.3.b.-E. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), repromulgated
LR 19:1315 (October 1993), amended by the Office of the
Secretary, LR 24:2250 (December 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division,
LR 26:2521 (November 2000), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2490 (October 2005),
LR 33:1045 (June 2007), LR 34:613 (April 2008).

Subchapter B. Solid Waste Processors
§717. Standards Governing All Type I-Aand I1-A
Solid Waste Processors
A.-B.2d. ..
3. Buffer Zones

a. Buffer zones of not less than 200 feet shall be
provided between the facility and the property line. A
reduction in this requirement shall be allowed only with the
permission, in the form of a notarized affidavit, of all
adjoining landowners. A copy of the notarized affidavit
waiving the buffer zone requirement shall be entered in the
mortgage and conveyance records of the parish or parishes
for the adjoining landowners' properties. Buffer zone
requirements may be waived or modified by the
administrative authority for areas of processing facilities that
have been closed in accordance with these regulations and
for existing facilities.

B.3.b.-1.3.

AUTHORITY NOTE: Promulgated in
R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended by the
Office of the Secretary, LR 24:2252 (December 1998), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2526, 2610 (November 2000), repromulgated
LR 27:704 (May 2001), amended by the Office of Environmental
Assessment, LR 30:2025 (September 2004), amended by the Office
of the Secretary, Legal Affairs Division, LR 31:2494 (October
2005), LR 33:1061 (June 2007), LR 33:2148 (October 2007), LR
34:613 (April 2008).

Subchapter C. Minor Processing and Disposal Facilities
§719. Standards Governing All Type 111 Processing

and Disposal Facilities

[Formerly some of the provisions in Subsections

A, B, and E existed in §521.]

A.-B.2d. ..
3. Buffer Zones
a. Buffer zones of not less than 50 feet shall be

provided between the facility and the property line. A
reduction in this requirement shall be allowed only with the
permission, in the form of a notarized affidavit, of all
adjoining landowners. A copy of the notarized affidavit
waiving the buffer zone requirement shall be entered in the
mortgage and conveyance records of the parish or parishes
for the adjoining landowners' properties. Buffer zone

accordance  with
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requirements may be waived or
administrative authority for areas of
woodwaste/construction/demolition-debris  landfills  that
have been closed in accordance with these regulations and
for existing facilities. Notwithstanding this Paragraph, Type
Il air curtain destructors and composting facilities that
receive putrescible, residential, or commercial waste shall
meet the buffer zone requirements in LAC 33:VII.717.B.3.
In addition, air curtain destructors shall maintain at least a
1,000-foot buffer from any dwelling other than a dwelling or
structure located on the property on which the burning is
conducted (unless the appropriate notarized affidavit waivers
are obtained).

B.3.b.-E.2.

AUTHORITY NOTE: Promulgated in
R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2527 (November 2000), amended by the Office of
the Secretary, Legal Affairs Division, LR 31:2495 (October 2005),
LR 33:1065 (June 2007), LR 33:2149 (October 2007), LR 34:613
(April 2008).

modified by the

accordance  with

Herman Robinson, CPM

Executive Counsel
0804023

RULE

Department of Environmental Quality
Office of the Secretary
Legal Affairs Division

RCRA XVI Authorization Package (LAC 33:V.105, 109,
199, 303, 305, 311, 321, 322, 513, 529, 530, 535, 536, 537,
1107, 1109, 1113, 1501, 1516, 1529, 1799, 1802, 1907,
2001, 2299, 2603, 2805, 2903, 3001, 3005, 3007, 3105,
3115, 3315, 3319, 3517, 3523, 3719, 4001, 4003, 4005,
4045, 4067, 4301, 4357, 4367, 4379, 4381, 4401, 4439,
4457, 4497, 4507, 4512, 4513, 4701, 4703, 4901, 4903,
4909, 4911, 4913, and 4915)(HW095ft)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Hazardous Waste regulations,
LAC 33:V.105, 109, 199, 303, 305, 311, 321, 322, 513, 529,
530, 535, 536, 537, 1107, 1109, 1113, 1501, 1516, 1529,
1799, 1802, 1907, 2001, 2299, 2603, 2805, 2903, 3001,
3005, 3007, 3105, 3115, 3315, 3319, 3517, 3523, 3719,
4001, 4003, 4005, 4045, 4067, 4301, 4357, 4367, 4379,
4381, 4401, 4439, 4457, 4497, 4507, 4512, 4513, 4701,
4703, 4901, 4903, 4909, 4911, 4913, and 4915 (Log
#HWO095ft).

This Rule is identical to federal regulations found in 40
CFR 260.10, 260.40, 260.41, 261.3, 261.4, 261.21, 261.31,
261.33, 261.38, 261.39, 261.40, 261.41, 261 App. VII and
VI, 262.20, 262.33, 262.53, 262.56, 262.58, 262 Appendix,
264.1, 264.18, 264.72, 264.97, 264.99, 264.116, 264.118,
264.151, 264.193, 264.221, 264.340, 264.552, 264.573,
264.1101, 264 App. I, 265.1, 265.72, 265.90, 265.111,
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265.112, 265.140, 265.142, 265.194, 265.228, 265.301,
265.302, 265.314, 265.340, 265.443, 265.1100, 265.1101,
265 App. I, V, and VI, 266.100, 266.102, 266.103, 266
Subpart N, 268.40, 268.48, 270.1, 270.10, 270.11, 270.19,
270.22, 270.24, 270.25, 270.32, 270.42, 270.62, 270.66,
270.235, 270 App. I, 279.1, 279.10, 279.11, 279.52, and
279.63, which are applicable in Louisiana. For more
information regarding the federal requirement, contact the
Regulation Development Section at (225) 219-3550 or Box
4302, Baton Rouge, LA 70821-4302. No fiscal or economic
impact will result from the Rule. This Rule will be
promulgated in accordance with the procedures in
R.S. 49:953(F)(3) and (4).

This Rule contains specific amendments required by EPA
for the state to request further authorization for the
hazardous waste program. The amendments, made in the
Federal Register and incorporated into the CFR, affect the
following issues: manifest rule correction (70 FR 35034-
35041, June 16, 2005), headworks exemption (70 FR 57769-
57785, October 4, 2005), hazardous waste combustors
regarding Phase | final replacement standards (70 FR 59402-
59579, October 12, 2005), CFR corrections rule (71 FR
40254-40280, July 14, 2006), and cathode ray tube (CRT)
exclusion (71 FR 42928-42949, July 28, 2006). The
structure of LAC 33:V.199 has been changed to include an
additional appendix. This Rule is required for the state to
continue its authorization process for the hazardous waste
program. The basis and rationale for this Rule are to
maintain equivalency with the federal regulations for the
hazardous waste program. This Rule meets an exception
listed in R.S. 30:2019(D)(2) and R.S. 49:953(G)(3);
therefore, no report regarding environmental/health benefits
and social/economic costs is required.

Title 33
ENVIRONMENTAL QUALITY
Part V. Hazardous Waste and Hazardous Materials
Subpart 1. Department of Environmental Quality—
Hazardous Waste
Chapter 1. General Provisions and Definitions
8105. Program Scope

These rules and regulations apply to owners and operators
of all facilities that generate, transport, treat, store, or
dispose of hazardous waste, except as specifically provided
otherwise herein. The procedures of these regulations also
apply to the denial of a permit for the active life of a
hazardous waste management facility or TSD unit under
LAC 33:V.706. Definitions appropriate to these rules and
regulations, including solid waste and hazardous waste,
appear in LAC 33:V.109. Wastes that are excluded from
regulation are found in this Section.

A. - D.1l.u.iii.(e). ...

(f). all laboratory analytical results used to
determine compliance with the contaminant limits specified
in this Subparagraph;

v. used cathode ray tubes (CRTs) meeting the
following requirements:

i. used, intact CRTs as defined in LAC
33:V.109.Cathode Ray Tube or CRT, unless they are
disposed, or unless they are accumulated speculatively as
defined in LAC 33:V.109 by CRT collectors or glass
processors;



ii. used, intact CRTs that are exported for
recycling provided that they meet the requirements of LAC
33:V.4913;

iii. used, broken CRTs as defined in LAC
33:V.109.Cathode Ray Tube or CRT that meet the
requirements of LAC 33:V.4911;

iv. glass removed from CRTs, provided that it
meets the requirements of LAC 33:V.4911.

D.2.-K.2.h.

L. Additional Regulation of Certain Hazardous Waste
Recycling Activities on a Case-by-Case Basis

1. Additional Regulation of Certain Hazardous Waste
Recycling Activities on a Case-by-Case Basis. The
administrative authority may decide on a case-by-case basis
that persons accumulating or storing the recyclable materials
described in LAC 33:V.4143 should be regulated under LAC
33:V.4105.B and C. The basis for this decision is that the
materials are being accumulated or stored in a manner that
does not protect human health and the environment because
the materials or their toxic constituents have not been
adequately contained, or because the materials being
accumulated or stored together are incompatible. In making
this decision, the administrative authority will consider the
following factors:

a.-e.

2. Procedures for Case-by-Case Regulation of
Hazardous Waste Recycling Activities. The administrative
authority will use the following procedures when
determining whether to regulate hazardous waste recycling
activities described in LAC 33:V.4143 under the provisions
of LAC 33:V.4105.B and C, rather than under the provisions
of LAC 33:V.4143:

L.2.a -P2.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq., and in particular, 2186(A)(2).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 11:1139 (December 1985), LR 12:319
(May 1986), LR 13:84 (February 1987), LR 13:433 (August 1987),
LR 13:651 (November 1987), LR 14:790 (November 1988), LR
15:181 (March 1989), LR 16:47 (January 1990), LR 16:217, LR
16:220 (March 1990), LR 16:398 (May 1990), LR 16:614 (July
1990), LR 17:362, 368 (April 1991), LR 17:478 (May 1991), LR
17:883 (September 1991), LR 18:723 (July 1992), LR 18:1256
(November 1992), LR 18:1375 (December 1992), amended by the
Office of the Secretary, LR 19:1022 (August 1993), amended by
the Office of Solid and Hazardous Waste, Hazardous Waste
Division, LR 20:1000 (September 1994), LR 21:266 (March 1995),
LR 21:944 (September 1995), LR 22:813, 831 (September 1996),
amended by the Office of the Secretary, LR 23:298 (March 1997),
amended by the Office of Solid and Hazardous Waste, Hazardous
Waste Division, LR 23:564, 567 (May 1997), LR 23:721 (June
1997), amended by the Office of Waste Services, Hazardous Waste
Division, LR 23:952 (August 1997), LR 23:1511 (November
1997), LR 24:298 (February 1998), LR 24:655 (April 1998), LR
24:1093 (June 1998), LR 24:1687, 1759 (September 1998), LR
25:431 (March 1999), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:268
(February 2000), LR 26:2464 (November 2000), LR 27:291
(March 2001), LR 27:706 (May 2001), LR 29:317 (March 2003),
LR 30:1680 (August 2004), amended by the Office of
Environmental Assessment, LR 30:2463 (November 2004),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2451 (October 2005), LR 32:605 (April 2006), LR 32:821 (May
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2006), LR 33:450 (March 2007), LR 33:2097 (October 2007), LR
34:614 (April 2008).
8109. Definitions

For all purposes of these rules and regulations, the terms
defined in this Chapter shall have the following meanings,
unless the context of use clearly indicates otherwise.

* % %

Cathode Ray Tube or CRT—a vacuum tube, composed
primarily of glass, that is the visual or video display
component of an electronic device. A used, intact CRT
means a CRT whose vacuum has not been released. A used,
broken CRT means a CRT that has had the glass removed
from its housing or casing and whose vacuum has been
released.

* * %

CRT Collector—a person who receives used, intact CRTs
for recycling, repair, resale, or donation.

CRT Glass Manufacturer—an operation or part of an
operation that uses a furnace to manufacture CRT glass.

CRT Glass Manufacturing Facility—repealed.

CRT Processing—conducting any of the following
activities:

1. receiving broken or intact CRTS;

2. intentionally breaking intact CRTs or
breaking or separating broken CRTSs; or

3. sorting or otherwise managing glass removed from
CRTs.

4. repealed.

further

* * *

Hazardous Waste—a solid waste, as defined
Section, is a hazardous waste if:
1.-2b. ...

c. it is a mixture of solid waste and one or more
hazardous wastes listed in LAC 33:V.4901 and has not been
excluded from Paragraph 2 or Subparagraphs 4.e and f of
this definition under LAC 33:V.105.D and M; however, the
following mixtures of solid wastes and hazardous wastes
listed in LAC 33:V.4901 are not hazardous wastes (except by
application of Subparagraph 2.a or b of this definition) if the
generator can demonstrate that the mixture consists of
wastewater, the discharge of which is subject to regulation
under either Section 402 or Section 307(b) of the Clean
Water Act (including wastewater at facilities that have
eliminated the discharge of wastewater), and:

i. one or more of the following spent solvents
listed in LAC 33:V.4901.B—benzene, carbon tetrachloride,
tetrachloroethylene, trichloroethylene, or scrubber waters
derived from the combustion of these spent solvents—
provided that the maximum total weekly usage of these
solvents (other than the amounts that can be demonstrated
not to be discharged to wastewater) divided by the average
weekly flow of wastewater into the headworks of the
facility's wastewater treatment or pretreatment system does
not exceed 1 part per million, or the total measured
concentration of these solvents entering the headworks of
the facility's wastewater treatment system (at facilities
subject to regulation under the Clean Air Act as amended, at
40 CFR Part 60, 61, or 63, as incorporated by reference at
LAC 33:111.3003, 5116, and 5122, respectively, or at
facilities subject to an enforceable limit in a federal
operating permit that minimizes fugitive emissions) does not
exceed 1 part per million on an average weekly basis. Any

in this
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facility that uses benzene as a solvent and claims this
exemption must use an aerated biological wastewater
treatment system and must use only lined surface
impoundments or tanks prior to secondary clarification in
the wastewater treatment system. Facilities that choose to
measure concentration levels must file a copy of their
sampling and analysis plan with the administrative authority.
A facility must file a copy of a revised sampling and analysis
plan only if the initial plan is rendered inaccurate by changes
in the facility's operations. The sampling and analysis plan
must include the monitoring point location (headworks), the
sampling frequency and methodology, and a list of
constituents to be monitored. A facility is eligible for the
direct monitoring option once it receives confirmation that
the sampling and analysis plan has been received by the
administrative authority. The administrative authority may
reject the sampling and analysis plan if it finds that the
sampling and analysis plan fails to include the above
information, or the plan parameters would not enable the
facility to calculate the weekly average concentration of
these chemicals accurately. If the administrative authority
rejects the sampling and analysis plan or if the
administrative authority finds that the facility is not
following the sampling and analysis plan, the administrative
authority shall notify the facility to cease the use of the
direct monitoring option until such time as the bases for
rejection are corrected; or

ii. one or more of the following spent solvents
listed in LAC 33:V.4901.B—methylene chloride, 1,1,1-
trichloroethane, chlorobenzene, o-dichlorobenzene, cresols,
cresylic acid, nitrobenzene, toluene, methyl ethyl ketone,
carbon disulfide, isobutanol, pyridine, spent
chlorofluorocarbon  solvents, 2-ethoxyethanol, or the
scrubber waters derived from the combustion of these spent
solvents—provided that the maximum total weekly usage of
these solvents (other than the amounts that can be
demonstrated not to be discharged to wastewater) divided by
the average weekly flow of wastewater into the headworks
of the facility's wastewater treatment or pretreatment system
does not exceed 25 parts per million, or the total measured
concentration of these solvents entering the headworks of
the facility's wastewater treatment system (at facilities
subject to regulation under the Clean Air Act as amended, at
40 CFR Part 60, 61, or 63, as incorporated by reference at
LAC 33:111.3003, 5116, and 5122, respectively, or at
facilities subject to an enforceable limit in a federal
operating permit that minimizes fugitive emissions) does not
exceed 25 parts per million on an average weekly basis.
Facilities that choose to measure concentration levels must
file a copy of their sampling and analysis plan with the
administrative authority. A facility must file a copy of a
revised sampling and analysis plan only if the initial plan is
rendered inaccurate by changes in the facility's operations.
The sampling and analysis plan must include the monitoring
point location (headworks), the sampling frequency and
methodology, and a list of constituents to be monitored. A
facility is eligible for the direct monitoring option once it
receives confirmation that the sampling and analysis plan
has been received by the administrative authority. The
administrative authority may reject the sampling and
analysis plan if it finds that the sampling and analysis plan
fails to include the above information, or the plan parameters
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would not enable the facility to calculate the weekly average
concentration of these chemicals accurately. If the
administrative authority rejects the sampling and analysis
plan or if the administrative authority finds that the facility is
not following the sampling and analysis plan, the
administrative authority shall notify the facility to cease the
use of the direct monitoring option until such time as the
bases for rejection are corrected; or

i, ...

iv. a discarded hazardous waste, commercial
chemical product, or chemical intermediate listed in LAC
33:V.4901.A, B.1-2, and C-F arising from de minimis losses
of these materials. For purposes of this Clause, de minimis
losses are inadvertent releases to a wastewater treatment
system, including those from normal material handling
operations (e.g., spills from the unloading or transfer of
materials from bins or other containers, leaks from pipes,
valves, or other devices used to transfer materials); minor
leaks of process equipment, storage tanks, or containers;
leaks from well-maintained pump packings and seals;
sample purgings; relief device discharges; discharges from
safety showers and rinsing and cleaning of personal safety
equipment; and rinsate from empty containers or from
containers rendered empty by that rinsing. Any
manufacturing facility that claims an exemption for de
minimis quantities of wastes listed in LAC 33:V.4901.B and
C, or any nonmanufacturing facility that claims an
exemption for de minimis quantities of wastes listed in LAC
33:V.Chapter 49, must either have eliminated the discharge
of wastewaters or have included in its Clean Water Act
permit application or submission to its pretreatment control
authority the constituents for which each waste was listed in
LAC 33:V4901.G and the constituents in LAC
33:V.2299.Table 2, Treatment Standards for Hazardous
Wastes, for which each waste has a treatment standard (i.e.,
Land Disposal Restriction constituents). A facility is eligible
to claim the exemption once the administrative authority has
been notified of possible de minimis releases via the Clean
Water Act permit application or the pretreatment control
authority submission. A copy of the Clean Water Act permit
application or the submission to the pretreatment control
authority must be placed in the facility's on-site files; or

V.o

vi. one or more of the following wastes listed in
LAC 33:V.4901.C—wastewaters from the production of
carbamates and carbamoyl oximes (EPA Hazardous Waste
Number K157)—provided that the maximum weekly usage
of formaldehyde, methyl chloride, methylene chloride, and
triethylamine (including all amounts that cannot be
demonstrated to be reacted in the process, destroyed through
treatment, or recovered, i.e., what is discharged or
volatilized) divided by the average weekly flow of process
wastewater prior to any dilution into the headworks of the
facility's wastewater treatment system does not exceed a
total of 5 parts per million by weight, or the total measured
concentration of these chemicals entering the headworks of
the facility's wastewater treatment system (at facilities
subject to regulation under the Clean Air Act as amended, at
40 CFR Part 60, 61, or 63, as incorporated by reference at
LAC 33:111.3003, 5116, and 5122, respectively, or at
facilities subject to an enforceable limit in a federal
operating permit that minimizes fugitive emissions) does not



exceed 5 parts per million on an average weekly basis.
Facilities that choose to measure concentration levels must
file a copy of their sampling and analysis plan with the
administrative authority. A facility must file a copy of a
revised sampling and analysis plan only if the initial plan is
rendered inaccurate by changes in the facility's operations.
The sampling and analysis plan must include the monitoring
point location (headworks), the sampling frequency and
methodology, and a list of constituents to be monitored. A
facility is eligible for the direct monitoring option once it
receives confirmation that the sampling and analysis plan
has been received by the administrative authority. The
administrative authority may reject the sampling and
analysis plan if it finds that the sampling and analysis plan
fails to include the above information, or the plan parameters
would not enable the facility to calculate the weekly average
concentration of these chemicals accurately. If the
administrative authority rejects the sampling and analysis
plan or if the administrative authority finds that the facility is
not following the sampling and analysis plan, the
administrative authority shall notify the facility to cease the
use of the direct monitoring option until such time as the
bases for rejection are corrected; or

vii. wastewaters derived from the treatment of one
or more of the following wastes listed in LAC
33:V.4901.C—organic waste (including heavy ends, still
bottoms, light ends, spent solvents, filtrates, and decantates)
from the production of carbamates and carbamoyl oximes
(EPA Hazardous Waste Number K156)—provided that the
maximum concentration of formaldehyde, methyl chloride,
methylene chloride, and triethylamine prior to any dilutions
into the headworks of the facility's wastewater treatment
system does not exceed a total of 5 milligrams per liter, or
the total measured concentration of these chemicals entering
the headworks of the facility's wastewater treatment system
(at facilities subject to regulation under the Clean Air Act as
amended, at 40 CFR Part 60, 61, or 63, as incorporated by
reference at LAC 33:111.3003, 5116, and 5122, respectively,
or at facilities subject to an enforceable limit in a federal
operating permit that minimizes fugitive emissions) does not
exceed 5 milligrams per liter on an average weekly basis.
Facilities that choose to measure concentration levels must
file a copy of their sampling and analysis plan with the
administrative authority. A facility must file a copy of a
revised sampling and analysis plan only if the initial plan is
rendered inaccurate by changes in the facility's operations.
The sampling and analysis plan must include the monitoring
point location (headworks), the sampling frequency and
methodology, and a list of constituents to be monitored. A
facility is eligible for the direct monitoring option once it
receives confirmation that the sampling and analysis plan
has been received by the administrative authority. The
administrative authority may reject the sampling and
analysis plan if it finds that the sampling and analysis plan
fails to include the above information, or the plan parameters
would not enable the facility to calculate the weekly average
concentration of these chemicals accurately. If the
administrative authority rejects the sampling and analysis
plan or if the administrative authority finds that the facility is
not following the sampling and analysis plan, the
administrative authority shall notify the facility to cease the
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use of the direct monitoring option until such time as the
bases for rejection are corrected; and

2.d.-6.b....

* * %

Holocene—the most recent epoch of the quaternary
period, extending from the end of the Pleistocene to the
present.

* X% %

Incompatible Waste—a hazardous waste that is unsuitable
for placement in a particular device or facility because it
may cause corrosion or decay of containment materials (e.g.,
container inner liners or tank walls), or that is unsuitable for
commingling with another waste or material under
uncontrolled conditions because the commingling might
produce heat or pressure; fire or explosion; violent reaction;
toxic dusts, mists, fumes, or gases; or flammable fumes or
gases. For examples of potentially incompatible wastes, see
LAC 33:V.199.Appendix B.

* * %

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 11:1139 (December 1985), LR 12:319
(May 1986), LR 13:84 (February 1987), LR 13:433 (August 1987),
LR 13:651 (November 1987), LR 14:790, 791 (November 1988),
LR 15:378 (May 1989), LR 15:737 (September 1989), LR 16:218,
220 (March 1990), LR 16:399 (May 1990), LR 16:614 (July 1990),
LR 16:683 (August 1990), LR 17:362 (April 1991), LR 17:478
(May 1991), LR 18:723 (July 1992), LR 18:1375 (December
1992), repromulgated by the Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 19:626 (May 1993), amended LR
20:1000 (September 1994), LR 20:1109 (October 1994), LR 21:266
(March  1995), LR 21:944 (September 1995), LR 22:814
(September 1996), LR 23:564 (May 1997), amended by the Office
of Waste Services, Hazardous Waste Division, LR 24:655 (April
1998), LR 24:1101 (June 1998), LR 24:1688 (September 1998), LR
25:433 (March 1999), repromulgated LR 25:853 (May 1999),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:269 (February 2000), LR
26:2465 (November 2000), LR 27:291 (March 2001), LR 27:708
(May 2001), LR 28:999 (May 2002), LR 28:1191 (June 2002), LR
29:318 (March 2003); amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2452 (October 2005), LR 31:3116
(December 2005), LR 32:606 (April 2006), LR 32:822 (May 2006),
LR 33:1625 (August 2007), LR 33:2098 (October 2007), LR 34:71
(January 2008), LR 34:615 (April 2008).

8199. Appendices—Appendices A and B

A. Appendix A—Equations for the Development of Soil

and Groundwater Standards
* * *
[See prior text in Appendix A]

B. Appendix B—Examples of Potentially Incompatible
Waste'

1. Many hazardous wastes, when mixed with other
waste or materials at a hazardous waste facility, can produce
effects that are harmful to human health and the
environment, such as:
heat or pressure;
fire or explosion;
violent reaction;
toxic dusts, mists, fumes, or gases; or
flammable fumes or gases.

Po0 o
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2. Paragraph 5 of this Appendix contains examples of
potentially incompatible wastes, waste components, and
materials, along with the harmful consequences that result
from mixing materials in one group with materials in another
group. Paragraph 5 is intended as a guide to owners or
operators of treatment, storage, and disposal facilities, and to
enforcement and permit-granting officials, to indicate the
need for special precautions when managing these
potentially incompatible waste materials or components.

3. The tables in Paragraph 5 are not intended to be
exhaustive. An owner or operator must, as the regulations
require, adequately analyze his wastes so that he can avoid
creating uncontrolled substances or reactions of the types
listed in Paragraph 5, whether they are listed in Paragraph 5
or not.

4. It is possible for potentially incompatible wastes to
be mixed in a way that precludes a reaction (e.g., adding
acid to water rather than water to acid) or that neutralizes
them (e.g., a strong acid mixed with a strong base), or that
controls substances produced (e.g., by generating flammable
gases in a closed tank equipped so that ignition cannot occur,
and burning the gases in an incinerator).

5. In the tables below, the mixing of a Group A
material with a Group B material may have the potential
consequence as noted.

Group 3 Materials

Group 3-A:

Alcohols

Water

Group 3-B:

Any concentrated waste in Group 1-A or 1-B

Calcium

Lithium

Metal hydrides

Potassium

SO2CI2, SOCI2, PCI3, CH3SiCI3

Other water-reactive waste

Potential Consequences:

Fire, explosion, or heat generation; generation of flammable or toxic gases

Group 4 Materials

Group 4-A:

Alcohols

Aldehydes

Halogenated hydrocarbons

Nitrated hydrocarbons

Unsaturated hydrocarbons

Other reactive organic compounds and solvents

Group 4-B:

Concentrated Group 1-A or 1-B wastes

Group 2-A wastes

Potential Consequences:

Fire, explosion, or violent reaction

Group 1 Materials

Group 1-A:

Group 5 Materials

Acetylene sludge

Group 5-A:

Alkaline caustic liquids

Spent cyanide and sulfide solutions

Alkaline cleaner

Group 5-B:

Alkaline corrosive liquids

Group 1-B wastes

Alkaline corrosive battery fluid

Potential Consequences:

Caustic wastewater

Generation of toxic hydrogen cyanide or hydrogen sulfide gas

Lime sludge and other corrosive alkalis

Lime wastewater

Lime and water

Group 6 Materials

Spent caustic

Group 6-A:

Group 1-B:

Chlorates

Acid sludge

Chlorine

Acid and water

Chlorites

Battery acid

Chromic acid

Chemical cleaners

Hypochlorites

Electrolyte, acid

Nitrates

Etching acid liquid or solvent

Nitric acid, fuming

Pickling liquor and other corrosive acids

Perchlorates

Spent acid

Permanganates

Spent mixed acid

Peroxides

Spent sulfuric acid

Other strong oxidizers

Potential Consequences:

Group 6-B:

Heat generation or violent reaction

Acetic acid and other organic acids

Concentrated mineral acids

Group 2 Materials

Group 2-A wastes

Group 2-A:

Group 4-A wastes

Other flammable and combustible wastes

Aluminum

Beryllium

Potential Consequences:

Calcium

Fire, explosion, or violent reaction

Lithium

Magnesium

Potassium

Sodium

Zinc powder

Other reactive metals and metal hydrides

Group 2-B:

Any waste in Group 1-A or 1-B

Potential Consequences:

Fire or explosion; generation of flammable hydrogen gas
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Source: "Law, Regulations, and Guidelines for Handling of Hazardous
Waste." California Department of Health, February 1975.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq. and, in particular, 2186(A)(2).

HISTORICAL NOTE: Promulgated by the Office of the
Secretary, Legal Affairs Division, LR 33:452 (March 2007),
amended LR 34:617 (April 2008).




Chapter 3. General Conditions for Treatment,
Storage, and Disposal Facility Permits
8303. Overview of the Permit Program

A -P2. ...

Q. Other Information. The administrative authority may
require a permittee or an applicant to submit relevant
information in order to establish permit conditions under
LAC 33:V.311.E-F and 315.

R. If the administrative authority concludes, based on
one or more of the factors listed in Paragraphs R.1-9 of this
Section, that compliance with the standards of 40 CFR Part
63, Subpart EEE, as incorporated by reference at LAC
33:111.5122, alone may not be protective of human health or
the environment, the administrative authority shall require
the additional information or assessment necessary to
determine whether additional controls are necessary to
ensure protection of human health and the environment. This
includes information necessary to evaluate the potential risk
to human health and/or the environment resulting from both
direct and indirect exposure pathways. The administrative
authority may also require a permittee or applicant to
provide information necessary to determine whether such an
assessment should be required. The administrative authority
shall base the evaluation of whether compliance with the
standards of 40 CFR Part 63, Subpart EEE, as incorporated
by reference at LAC 33:111.5122, alone is protective of
human health or the environment on factors relevant to the
potential risk from a hazardous waste combustion unit,
including, as appropriate, any of the following factors:

1. particular site-specific considerations such as
proximity to receptors (such as schools, hospitals, nursing
homes, day care centers, parks, community activity centers,
or other potentially sensitive receptors), unique dispersion
patterns, etc.;

2. identities and quantities of emissions of persistent,
bioaccumulative, or toxic pollutants considering enforceable
controls in place to limit those pollutants;

3. identities and quantities of nondioxin products of
incomplete combustion most likely to be emitted and to pose
significant risk based on known toxicities (confirmation of
which should be made through emissions testing);

4. identities and quantities of other off-site sources of
pollutants in proximity to the facility that significantly
influence interpretation of a facility-specific risk assessment;

5. presence of significant ecological considerations,
such as the proximity of a particularly sensitive ecological
area;

6. volume and types of wastes, for example wastes
containing highly toxic constituents;

7. other on-site sources of hazardous air pollutants
that significantly influence interpretation of the risk posed
by the operation of the source in question;

8. the adequacy of any previously conducted risk
assessment, given any subsequent changes in conditions
likely to affect risk; and

9. such other factors as may be appropriate.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 14:790 (November 1988), LR 16:220
(March 1990), LR 17:478 (May 1991), LR 17:658 (July 1991), LR

619

20:1000 (September 1994), LR 21:564 (June 1995), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2466 (November 2000), LR 27:708 (May 2001),
amended by the Office of Environmental Assessment, LR 30:2023
(September 2004), amended by the Office of the Secretary, Legal
Affairs Division, LR 31:2453 (October 2005), LR 33:2099
(October 2007), LR 34:619 (April 2008).

8305. Scope of the Permit

A -Cl2. ...

13. a person, not required to obtain a RCRA permit for
treatment or containment activities taken during immediate
response to any of the following situations:

C.13.a. - H. .

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 13:84 (February 1987), LR 13:433 (August
1987), LR 16:220 (March 1990), LR 16:614 (July 1990), LR
17:658 (July 1991), LR 20:1000 (September 1994), LR 20:1109
(October 1994), LR 21:944 (September 1995), LR 23:567 (May
1997), amended by the Office of Waste Services, Hazardous Waste
Division, LR 24:1105 (June 1998), LR 24:1690, 1759 (September
1998), LR 25:435 (March 1999), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
27:708 (May 2001), amended by the Office of the Secretary, Legal
Affairs Division, LR 31:3116 (December 2005), LR 33:1625
(August 2007), LR 34:619 (April 2008).

8311. Establishing Permit Conditions

A -E ..

F. RCRA Permits for Hazardous Waste Combustion
Units. If, as the result of an assessment or other information,
the administrative authority determines that conditions are
necessary in addition to those required under 40 CFR Part
63, Subpart EEE, as incorporated by reference at LAC
33:111.5122, or LAC 33:V.Chapters 11, 15, 17, 19, 21, 22,
23, 25, 27, 28, 29, 30, 31, 32, 33, 35, 37, and 41, to ensure
protection of human health and the environment, the
administrative authority shall include those conditions in a
RCRA permit for a hazardous waste combustion unit.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:280 (April 1984), LR 16:220 (March 1990), LR 18:1256
(November 1992), LR 20:1000 (September 1994), amended by the
Office of the Secretary, Legal Affairs Division, LR 34:619 (April

2008).
§321. Modification of Permits
A.-CO....

10. Combustion Facility Changes to Meet 40 CFR Part
63 Maximum Achievable Control Technology (MACT)
Standards, as Incorporated by Reference at LAC 33:111.5122.
The following procedures apply to hazardous waste
combustion facility permit modifications requested under
LAC 33:V.322.L.9.

a. Facility owners or operators must have complied
with the Notification of Intent to Comply (NIC)
requirements of 40 CFR 63.1210 that were in effect prior to
October 11, 2000 (see 40 CFR 63.1200-1499, revised as of
July 1, 2000) in order to request a permit modification under
this Section for the purpose of technology changes needed to
meet the standards under 40 CFR 63.1203-1205.
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b. Facility owners or operators must comply with
the NIC requirements of 40 CFR 63.1210(b) and 63.1212(a)
before a permit modification can be requested under this
Section for the purpose of technology changes needed to
meet the 40 CFR 63.1215-1221 standards promulgated on
October 12, 2005.

c. If the administrative authority does not approve
or deny the request within 90 days of receiving it, the
request shall be deemed approved. The administrative
authority may, at his or her discretion, extend this 90-day
deadline one time for up to 30 days by notifying the facility
owner or operator.

11. Waiver of RCRA Permit Conditions in Support of
Transition to the 40 CFR Part 63 MACT Standards, as
Incorporated by Reference at LAC 33:111.5122

a. Facility owners or operators may request to have
specific RCRA operating and emissions limits waived by
submitting a Class 1 permit modification request under the
requirements of this Section and LAC 33:V.322.L.10. As
part of this request, the facility owner or operator must:

i. identify the specific RCRA permit operating
and emissions limits which the facility owner or operator is
requesting to waive;

ii. provide an explanation of why the changes are
necessary in order to minimize or eliminate conflicts
between the RCRA permit and MACT compliance; and

iii. provide an explanation of how the revised
provisions will be sufficiently protective.

b. The administrative authority shall approve or
deny the request within 30 days of receipt of the request. The
administrative authority may extend, at his or her discretion,
this 30-day deadline one time for up to 30 days by notifying
the facility owner or operator.

c. The facility owner or operator may request this
modification in conjunction with MACT performance testing
where permit limits may only be waived during actual test
events and pretesting, as defined in 40 CFR 63.1207(h)(2)(i)
and (ii), for an aggregate time not to exceed 720 hours of
operation (renewable at the discretion of the administrative
authority). The modification request shall be submitted to
the administrative authority at the same time that the test
plans are submitted. The administrative authority may elect
to approve or deny this request contingent upon approval of
the test plans.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
13:433 (August 1987), LR 15:378 (May 1989), LR 16:614 (July
1990), LR 18:1375 (December 1992), LR 20:1000 (September
1994), LR 21:266 (March 1995), LR 21:944 (September 1995),
amended by the Office of Waste Services, Hazardous Waste
Division, LR 24:1691 (September 1998), LR 25:435 (March 1999),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2466 (November 2000),
LR 28:1000 (May 2002), LR 29:319 (March 2003), amended by
the Office of the Secretary, Legal Affairs Division, LR 31:2430,
2454 (October 2005), LR 33:2100 (October 2007), LR 34:619
(April 2008).

8322. Classification of Permit Modifications

The following is a listing of classifications of permit

modifications made at the request of the permittee.
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Modifications [ Class

* x %
[See Prior Text in A. - C.3.]
4. Changes in point of compliance [ 2

* k%

[See Prior Text in C.5. - L.9.]
10. Changes to RCRA permit provisions needed to support
transition to 40 CFR Part 63, Subpart EEE, as incorporated
by reference at LAC 33:111.5122, provided the procedures of
LAC 33:V.321.C.11 are followed

* k%

[See Prior Text in M. - N.3.]

'Class 1 modifications requiring prior administrative authority approval.

11

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
13:433 (August 1987), LR 16:614 (July 1990), LR 17:658 (July
1991), LR 21:266 (March 1995), LR 21:944 (September 1995), LR
22:815 (September 1996), amended by the Office of the Secretary,
LR 24:2245 (December 1998), amended by the Office of Waste
Services, Hazardous Waste Division, LR 25:436 (March 1999),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:270 (February 2000), LR
27:292 (March 2001), amended by the Office of the Secretary,
Legal Affairs Division, LR 34:620 (April 2008).

Chapter 5. Permit Application Contents

Subchapter B. Signatories to Permit Applications and
Reports, Changes of Authorizations, and
Certifications

8513. Certification

A.1. - Certification.

2. For remedial action plans (RAPs) under LAC
33:V.Chapter 5.Subchapter G, if the operator certifies
according to Paragraph A.1 of this Section, then the owner
may choose to make the following certification instead of
the certification in Paragraph A.1 of this Section.

"Based on my knowledge of the conditions of the property

described in the RAP and my inquiry of the person or persons

who manage the system referenced in the operator's

certification, or those persons directly responsible for

gathering the information, the information submitted is, to the

best of my knowledge and belief, true, accurate, and complete.

| am aware that there are significant penalties for submitting

false information, including the possibility of fine and
imprisonment for knowing violations."

B.1. - B.2.Statement.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
18:1256 (November 1992), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:271 (February 2000), amended by the Office of the Secretary,
Legal Affairs Division, LR 34:620 (April 2008).

Subchapter E. Specific Information Requirements
8529.  Specific Part Il Information Requirements for
Incinerators

Except as LAC 33:V.Chapter 31 and Subsection F of this
Section provide otherwise, owners and operators of facilities
that incinerate hazardous waste must fulfill the requirements
of Subsection A, B, or C of this Section:

A -E3....

F. when an owner or operator of a hazardous waste
incineration unit becomes subject to RCRA permit



requirements after October 12, 2005, or when an owner or

operator of an existing hazardous waste incineration unit

demonstrates compliance with the air emission standards and
limitations in 40 CFR Part 63, Subpart EEE, as incorporated

by reference at LAC 33:111.5122 (i.e., by conducting a

comprehensive performance test and submitting a

notification of compliance in accordance with 40 CFR

63.1207(j) and 63.1210(d), documenting compliance with all

applicable requirements of 40 CFR Part 63, Subpart EEE),

the requirements of this Section do not apply, except those
provisions the administrative authority determines are
necessary to ensure compliance with LAC 33:V.3117.A and

C if the owner or operator elects to comply with LAC

33:V.2001.A.1.a to minimize emissions of toxic compounds

from startup, shutdown, and malfunction events.

Nevertheless, the administrative authority may apply the

provisions of this Section, on a case-by-case basis, for

purposes of information collection in accordance with LAC

33:V.303.Q-R and 311.E-F.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011(D)(24)(a) and 2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:280 (April 1984), LR 22:817 (September 1996), amended by the
Office of Waste Services, Hazardous Waste Division, LR 25:2199
(November 1999), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 27:292 (March
2001), LR 29:319 (March 2003), amended by the Office of
Environmental Assessment, LR 31:1571 (July 2005), amended by
the Office of the Secretary, Legal Affairs Division, LR 34:620
(April 2008).

8530. Specific Part Il Information Requirements for
Process Vents

Except as otherwise provided in LAC 33:V.1501, owners
and operators of facilities that have process vents to which
LAC 33:V.Chapter 17.Subchapter A applies must provide the
following additional information.

A.-D.2....

3. a design analysis, specifications, drawings,
schematics, and piping and instrumentation diagrams based
on the appropriate sections of "APTI Course 415: Control of
Gaseous Emissions,” as incorporated by reference at LAC
33:V.110, or other engineering texts acceptable to the
administrative authority that present basic control device
information. The design analysis shall address the vent
stream characteristics and control device operation
parameters as specified in LAC 33:V.1713.B.4.c;

4.-5. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 17:658 (July 1991), amended LR
18:1256 (November 1992), LR 22:817 (September 1996), amended
by the Office of the Secretary, Legal Affairs Division, LR 34:621
(April 2008).

8535.  Specific Part Il Information Requirements for
Boilers and Industrial Furnaces Burning
Hazardous Waste for Energy or Material
Recovery and Not for Destruction

A -F ...

G. When an owner or operator of a cement or
lightweight aggregate Kiln, solid fuel or liquid fuel boiler, or
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hydrochloric acid production furnace becomes subject to
RCRA permit requirements after October 12, 2005, or when
an owner or operator of an existing cement or lightweight
aggregate kiln, solid fuel or liquid fuel boiler, or
hydrochloric  acid production furnace demonstrates
compliance with the air emission standards and limitations
in 40 CFR Part 63, Subpart EEE, as incorporated by
reference at LAC 33:111.5122 (i.e., by conducting a
comprehensive performance test and submitting a
notification of compliance in accordance with 40 CFR
63.1207(j) and 63.1210(d), documenting compliance with all
applicable requirements of 40 CFR Part 63, Subpart EEE),
the requirements of this Section do not apply. However, the
requirements of this Section do apply if:

1. the administrative authority determines that certain
provisions of this Section are necessary to ensure
compliance with LAC 33:V.3005.E.1 and 2.c if the owner or
operator elects to comply with LAC 33:V.2001.A.1.a to
minimize emissions of toxic compounds from startup,
shutdown, and malfunction events;

2. the facility is an area source as defined in LAC
33:111.5103 and the owner or operator elects to comply with
the standards and associated requirements in LAC
33:V.3011, 3013, and 3015 for particulate matter, non-
mercury metals, and hydrogen chloride and chlorine gas; or

3. the administrative authority determines that certain
provisions of this Section apply, on a case-by-case basis, for
purposes of information collection in accordance with LAC
33:V.303.Q-R and 311.E-F.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 15:737 (September 1989), amended
LR 18:1375 (December 1992), LR 21:266 (March 1995), LR
22:817 (September 1996), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 27:292 (March
2001), LR 29:319 (March 2003), amended by the Office of the
Secretary, Legal Affairs Division, LR 34:621 (April 2008).

8536.  Specific Part Il Information Requirements for
Equipment

Except as otherwise provided in LAC 33:V.1501, owners
and operators of facilities that have equipment to which
LAC 33:V.Chapter 17.Subchapter B applies must provide
the following additional information.

A -E.2. ..

3. a design analysis, specifications, drawings,
schematics, and piping and instrumentation diagrams based
on the appropriate sections of "APTI Course 415: Control of
Gaseous Emissions,” as incorporated by reference at LAC
33:V.110, or other engineering texts acceptable to the
administrative authority that present basic control device
information. The design analysis shall address the vent
stream characteristics and control device operation
parameters as specified in LAC 33:V.1713.B.4.c;

4.-5. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 17:658 (July 1991), amended LR
18:1256 (November 1992), LR 22:817 (September 1996), amended
by the Office of the Secretary, Legal Affairs Division, LR 34:621
(April 2008).
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Subchapter F. Special Forms of Permits

8537.  Permits for Boiler and Industrial Furnaces
Burning Hazardous Waste for Recycling
Purposes Only (Boilers and industrial furnaces
burning hazardous waste for destruction are
subject to permit requirements for incinerators.)

A -C2....

D. When an owner or operator of a cement or
lightweight aggregate Kiln, solid fuel or liquid fuel boiler, or
hydrochloric acid production furnace becomes subject to
RCRA permit requirements after October 12, 2005, or when
an owner or operator of an existing cement or lightweight
aggregate kiln, solid fuel or liquid fuel boiler, or
hydrochloric acid production furnace demonstrates
compliance with the air emission standards and limitations
in 40 CFR Part 63, Subpart EEE, as incorporated by
reference at LAC 33:111.5122 (i.e., by conducting a
comprehensive performance test and submitting a
notification of compliance in accordance with 40 CFR
63.1207(j) and 63.1210(d), documenting compliance with all
applicable requirements of 40 CFR Part 63, Subpart EEE),
the requirements of this Section do not apply. However, the
requirements of this Section do apply if:

1. the administrative authority determines that certain
provisions of this Section are necessary to ensure
compliance with LAC 33:V.3005.E.1 and 2.c if the owner or
operator elects to comply with LAC 33:V.2001.A.1.a to
minimize emissions of toxic compounds from startup,
shutdown, and malfunction events;

2. the facility is an area source as defined in LAC
33:111.5103 and the owner or operator elects to comply with
the standards and associated requirements in LAC
33:V.3011, 3013, and 3015 for particulate matter, non-
mercury metals, and hydrogen chloride and chlorine gas; or

3. the administrative authority determines that certain
provisions of this Section apply, on a case-by-case basis, for
purposes of information collection in accordance with LAC
33:V.303.Q-R and 311.E-F.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 15:737 (September 1989), amended
LR 18:1375 (December 1992), LR 21:266 (March 1995), LR
22:818, 832 (September 1996), amended by the Office of Waste
Services, Hazardous Waste Division, LR 24:657 (April 1998),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2468 (November 2000),
LR 27:292 (March 2001), LR 29:320 (March 2003), amended by
the Office of the Secretary, Legal Affairs Division, LR 31:2455
(October 2005), LR 33:2101 (October 2007), LR 34:622 (April
2008).

Chapter 11.  Generators
Subchapter A. General
§1107. The Manifest System

A.-B.le. ...

2. The certification that appears on the manifest must

be read, signed, and dated by the generator as follows.
"l hereby declare that the contents of this consignment are
fully and accurately described above by proper shipping name
and are classified, packaged, marked, and labeled/placarded,
and are in all respects in proper condition for transport by
highway according to applicable international and national
government regulations. If this is an export shipment and | am
the primary exporter, | certify that the contents of this
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consignment conform to the terms of the attached EPA

Acknowledgment of Consent."

C.-E2. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 12:319 (May 1986), LR 16:220 (March
1990), LR 17:362 (April 1991), LR 17:478 (May 1991), LR
18:1256 (November 1992), LR 20:1109 (October 1994), LR
21:266, 267 (March 1995), amended by the Office of Waste
Services, Hazardous Waste Division, LR 24:1693 (September
1998), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2470 (November 2000),
LR 27:42 (January 2001), LR 27:709 (May 2001), amended by the
Office of the Secretary, Legal Affairs Division, LR 32:823 (May
2006), LR 33:89 (January 2007), repromulgated LR 33:281
(February 2007), amended LR 33:2101 (October 2007), LR 34:622
(April 2008).

§1109. Pre-Transport Requirements

A. - C, Manifest Tracking Number. ...

D. Placarding. Before transporting hazardous waste or
offering hazardous waste for transportation off-site, a
generator must placard, or offer the initial transporter the
appropriate placards for, the shipment according to
Department of Public Safety regulations for hazardous
materials under LAC 33:V.Subpart 2.Chapter 105.

E.-F2. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 13:433 (August 1987), LR 16:47 (January
1990), LR 16:220 (March 1990), LR 16:1057 (December 1990),
LR 17:658 (July 1991), LR 18:1256 (November 1992), LR 18:1375
(December 1992), LR 20:1000 (September 1994), LR 20:1109
(October 1994), LR 21:266 (March 1995), amended by the Office
of Waste Services, Hazardous Waste Division, LR 24:1693
(September 1998), LR 25:437 (March 1999), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 25:1466 (August 1999), LR 26:277 (February 2000),
LR 26:2470 (November 2000), LR 27:293 (March 2001), LR
27:709, 716 (May 2001), LR 27:1014 (July 2001), LR 30:1673
(August 2004), amended by the Office of Environmental
Assessment, LR 31:1571 (July 2005), amended by the Office of the
Secretary, Legal Affairs Division, LR 32:823 (May 2006), LR
33:2102 (October 2007), LR 34:622 (April 2008).

§1113. Exports of Hazardous Waste

A. - D.1.buviii. ...

2. Notification shall be sent to the Office of
Environmental Services, with "Attention: Notification to
Export" prominently displayed on the front of the envelope.

[NOTE: This does not relieve the regulated community from

the requirement of submitting notification to the Office of

Enforcement and Compliance Assurance, Office of Federal

Activities, International Compliance Assurance Division

(2254A), Environmental  Protection  Agency, 1200

Pennsylvania Ave., NW, Washington, DC 20460, as required
by 40 CFR 262.53(b) and LAC 33:V.1113.D.1.]

D3.-1.1. ...

a. For the purposes of these regulations the
designated OECD countries consist of Australia, Austria,
Belgium, the Czech Republic, Denmark, Finland, France,
Germany, Greece, Hungary, Iceland, Ireland, Italy, Japan,
Luxembourg, the Netherlands, New Zealand, Norway,
Poland, Portugal, the Slovak Republic, South Korea, Spain,



Sweden, Switzerland, Turkey, the United Kingdom, and the
United States.
1lb.-2....

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
16:220 (March 1990), LR 18:1256 (November 1992), LR 20:1000
(September 1994), LR 20:1109 (October 1994), LR 21:944
(September 1995), LR 22:20 (January 1996), amended by the
Office of the Secretary, LR 22:344 (May 1996), amended by the
Office of Waste Services, Hazardous Waste Division, LR 24:661
(April 1998), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2471 (November 2000),
LR 27:710 (May 2001), amended by the Office of the Secretary,
Legal Affairs Division, LR 32:824 (May 2006), LR 33:2102
(October 2007), LR 34:72 (January 2008), LR 34:622 (April 2008).

Chapter 15.  Treatment, Storage, and Disposal
Facilities
§1501. Applicability
A.-Cl...

2. the owner or operator of a facility managing
recycled material described in LAC 33:V.4105.A (except to
the extent they are referred to in LAC 33:V.Chapter 30 or 40
or LAC 33:V.4139, 4141, 4143, or 4145),

C.3.-H.13.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
18:1256 (November 1992), LR 21:266 (March 1995), LR 21:944
(September 1995), LR 23:565, 568 (May 1997), amended by the
Office of Waste Services, Hazardous Waste Division, LR 24:1106
(June 1998), LR 24:1694, 1759 (September 1998), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:277 (February 2000), LR 27:711 (May 2001),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:3117 (December 2005), LR 32:606 (April 2006), LR 34:623
(April 2008).

81516. Manifest System for Treatment, Storage, and

Disposal (TSD) Facilities

A. - C.5.aiiii.

iv. Copy the manifest tracking number in Item 4
of the new manifest to the manifest reference number line in
the Discrepancy block of the old manifest (Item 18a).

C.5.a.v. - D.7.Comment....

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 32:825 (May 2006), amended LR 33:2104 (October
2007), LR 34:623 (April 2008).

81529. Operating Record and Reporting Requirements

A -B.2....

3. record the estimated or manifest-reported weight, or
volume and density, where applicable, in one of the units of
measure specified in Table 1:

Table 1. Units For Reporting

Unit of Measure | Code’

* *x *

[See Prior Text in Gallons — Btu's per Hour]

Pounds | P
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Table 1. Units For Reporting

Unit of Measure Code?
Short tons T
Kilograms K
Tons M

! Single digit symbols are used here for data processing purposes.

4. the method(s) [by handling code(s) as specified in
Table 2] and date(s) of treatment, storage, or disposal:

Table 2. Handling Codes for Treatment,
Storage, and Disposal Methods

Enter the handling code(s) listed below that most closely represents the
technique(s) used at the facility to treat, store, or dispose of each quantity
of hazardous waste received.

Storage

* *x %

[See Prior Text in SO1 — S99]

Treatment

Thermal Treatment

* k%

[See Prior Text in TO6 — T18]

Chemical Treatment

* Kk

[See Prior Text in T19 — T34]

Physical Treatment

Separation of Components:

* x %

[See Prior Text in T35 — T47]

Removal of Specific Components:

* *x %

[See Prior Text in T48 — T66]

Biological Treatment

* *x %

[See Prior Text in T67 — T74]

T75 Trickling filter

* Kk

[See Prior Text in T76 — T79]

Boilers and Industrial Furnaces

* Kk

[See Prior Text in T80 — T93]

Other Treatment
[See Prior Text in T94]
Disposal

* k%

[See Prior Text in D79 — D99]

Miscellaneous (Chapter 32)
* k%

[See Prior Text in X01 — X99]

B.5.-E3. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
15:378 (May 1989), LR 16:220 (March 1990), LR 16:399 (May
1990), LR 17:658 (July 1991), LR 18:1256 (November 1992), LR
20:1000 (September 1994), LR 21:266 (March 1995), LR 22:832
(September 1996), amended by the Office of Waste Services,
Hazardous Waste Division, LR 24:1695 (September 1998), LR
25:437 (March 1999), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 25:1799
(October 1999), LR 26:278 (February 2000), LR 26:2473
(November 2000), amended by the Office of the Secretary, Legal
Affairs Division, LR 32:827 (May 2006), LR 33:2104 (October
2007), LR 34:623 (April 2008).
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Chapter 17.  Air Emission Standards
Subchapter C. Air Emission Standards for Tanks,
Surface Impoundments, and Containers
81799. Appendix—Table 1, Compounds with Henry’s
Law Constant Less than 0.1 Y/X [At 25°C]

Table 1

Compounds with Henry's Law Constant Less than 0.1 Y/X
[At 25°C]

Compound Name | CAS Number

* * x

[See Prior Text in Acetaldol — 3,4-Dichlorotetrahydrofuran]

Dichlorvos (DDVP) 62-73-7

* * k

[See Prior Text in Diethanolamine — Ethylene glycol monophenyl ether
(phenyl Cellosolve)]

Ethylene glycol monopropyl ether (propyl Cellosolve) 2807-30-9

Ethylene thiourea (2-imidazolidinethione) 96-45-7

* * *

[See Prior Text in 4-Ethylmorpholine — beta-Naphthylamine]

Neopentyl glycol (dimethylpropane) | 126-30-7

* * k

[See Prior Text in Niacinamide — 3,4-Xylenol (3,4-dimethylphenol)]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Waste Services, Hazardous Waste
Division, LR 24:1721 (September 1998), amended by the Office of
the Secretary, Legal Affairs Division, LR 34:624 (April 2008).
Chapter 18.  Containment Buildings
81802. Design and Operating Standards

A.-B3.b. ...

c. the secondary containment system must be
constructed of materials that are chemically resistant to the
waste and liquids managed in the containment building and
of sufficient strength and thickness to prevent collapse under
the pressure exerted by overlaying materials and by any
equipment used in the containment building (Containment
buildings can serve as secondary containment systems for
tanks placed within the building under certain conditions. A
containment building can serve as an external liner system
for a tank, provided it meets the requirements of LAC
33:V.1907.E.1. In addition, the containment building must
meet the requirements of LAC 33:V.1907.B and C.1 and 2 to
be considered an acceptable secondary containment system
for a tank.);

B4.-C3. ...

a. upon detection of a condition that has led to a
release of hazardous waste (e.g., upon detection of leakage
from the primary barrier) the owner or operator must:

3ai.-4. ..

D. For a containment building that contains both areas
with and without secondary containment, the owner or
operator must:

D.1.-E....

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 21:266 (March 1995), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2475 (November 2000), amended by the Office of
the Secretary, Legal Affairs Division, LR 33:2106 (October 2007),
LR 34:624 (April 2008).
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Chapter 19.  Tanks
§1907. Containment and Detection of Releases

A.-C3....

4. sloped or otherwise designed or operated to drain
and remove liquids resulting from leaks, spills, or
precipitation. Spilled or leaked waste and accumulated
precipitation must be removed from the secondary
containment system within 24 hours, or in as timely a
manner as is possible to prevent harm to human health and
the environment, if the owner or operator can demonstrate to
the administrative authority that removal of the released
waste or accumulated precipitation cannot be accomplished
within 24 hours.

[NOTE: If the collected material is a hazardous waste as
defined in LAC 33:V.109, it is subject to management as a
hazardous waste in accordance with all applicable
requirements of LAC 33:V.Chapters 11, 13, 15, 17, 19, 21, 23,
25, 27, 28, 29, 31, 33, 35, 37, and 43. If the collected material
is discharged through a point source to waters of the United
States, it is subject to the requirements of Sections 301, 304,
and 402 of the Clean Water Act, as amended. If discharged to
a Publicly Owned Treatment Works (POTW), it is subject to
the requirements of Section 307 of the Clean Water Act, as
amended. If the collected material is released to the
environment, it may be subject to the reporting requirements
of 40 CFR Part 302.]

D.-E.2e..

ii. meets the definition of reactive waste under
LAC 33:V.4903.D, and may form an ignitable or explosive
vapor; and

E.2f. -15....

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
13:651 (November 1987), LR 14:790 (November 1988), LR 16:614
(July 1990), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2475 (November 2000),
amended by the Office of Environmental Assessment, LR 31:1572
(July 2005), amended by the Office of the Secretary, Legal Affairs
Division, LR 33:2107 (October 2007), LR 34:624 (April 2008).
Chapter 20.  Integration with Maximum Achievable

Control Technology (MACT) Standards
82001. Options for Incinerators, Cement and
Lightweight Aggregate Kilns, Solid Fuel and
Liquid Fuel Boilers, and Hydrochloric Acid
Production Furnaces to Minimize Emissions
from Startup, Shutdown, and Malfunction
Events
[NOTE: This Chapter is written in a special format to make it
easier to understand the regulatory requirements. Like other
department regulations, this establishes enforceable legal
requirements. For this Chapter, "I" and "you" refer to the
owner/operator.]

A. Facilities with Existing Permits

1. Revisions to Permit Conditions after Documenting
Compliance with MACT. The owner or operator of a RCRA-
permitted incinerator, cement Kiln, lightweight aggregate
kiln, solid fuel boiler, liquid fuel boiler, or hydrochloric acid
production furnace may request that the administrative
authority address permit conditions that minimize emissions
from startup, shutdown, and malfunction events under any of
the following options when requesting removal of permit
conditions that are no longer applicable according to LAC
33:V.3105.B and LAC 33:V.3001.B.

a. - C.ii.



2. Addressing Permit Conditions upon Permit
Reissuance. The owner or operator of an incinerator, cement
kiln, lightweight aggregate kiln, solid fuel boiler, liquid fuel
boiler, or hydrochloric acid production furnace that has
conducted a comprehensive performance test and submitted
to the administrator a Notification of Compliance
documenting compliance with the standards of 40 CFR Part
63, Subpart EEE, as incorporated by reference at LAC
33:111.5122, may request in the application to reissue the
permit for the combustion unit that the administrative
authority control emissions from startup, shutdown, and
malfunction events under any of the following options.

a. - C.ii.
B. Interim Status Facilities

1. Interim Status Operations. In compliance with LAC
33:V.4513 and LAC 33:V.3001.B, the owner or operator of
an incinerator, cement kiln, lightweight aggregate kiln, solid
fuel boiler, liquid fuel boiler, or hydrochloric acid production
furnace that is operating under the interim status standards of
LAC 33:V.Chapters 30 and 43 may control emissions of
toxic compounds during startup, shutdown, and malfunction
events under either of the following options after conducting
a comprehensive performance test and submitting to the
administrator a Notification of Compliance documenting
compliance with the standards of 40 CFR Part 63, Subpart
EEE, as incorporated by reference at LAC 33:111.5122.

a.-b. ..

2. Operations under a Subsequent RCRA Permit.
When an owner or operator of an incinerator, cement kiln,
lightweight aggregate kiln, solid fuel boiler, liquid fuel
boiler, or hydrochloric acid production furnace that is

82299. Appendix—Tables 2, 3,4,5,6,7,8,9, 10, 11, 12

operating under the interim status standards of LAC
33:V.Chapters 30 and 43 submits a RCRA permit
application, the owner or operator may request that the
administrative authority control emissions from startup,
shutdown, and malfunction events under any of the options
provided by Subparagraph A.2.a, b, or ¢ of this Section.

C. New Units. Hazardous waste incinerator, cement kiln,
lightweight aggregate kiln, solid fuel boiler, liquid fuel
boiler, and hydrochloric acid production furnace units that
become subject to RCRA permit requirements after October
12, 2005, must control emissions of toxic compounds during
startup, shutdown, and malfunction events under either of
the following options:

1. comply with the requirements specified in 40 CFR
63.1206(c)(2); or

2. request to include in the RCRA permit, conditions
that ensure emissions of toxic compounds are minimized
from startup, shutdown, and malfunction events, including
releases from emergency safety vents, based on review of
information, including the source's startup, shutdown, and
malfunction plan and design. The administrative authority
will specify that these permit conditions apply only when the
facility is operating under its startup, shutdown, and
malfunction plan.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 29:320 (March 2003),
amended by the Office of the Secretary, Legal Affairs Division, LR
34:624 (April 2008).

Table 2. Treatment Standards for Hazardous Wastes
Regulated Hazardous Constituent Wastewaters Non-Wastewaters
Concentration® in
Waste Description and Concentration® in mg/kg unless noted
Waste Treatment/Regulatory mg/L; or as "'mg/L TCLP™; or
Code Subcategory* Common Name CAS? Number | Technology Code* Technology Code*
* x *
[See Prior Text in D001 — K048]
K049 Slop oil emulsion solids from Anthracene 120-12-7 0.059 3.4
the petroleum refining industry. | Benzene 71-43-2 0.14 10
Benzo(a)pyrene 50-32-8 0.061 3.4
bis(2-Ethylhexyl) 117-81-7 0.28 28
phthalate
Carbon disulfide 75-15-0 3.8 NA
Chrysene 218-01-9 0.059 34
2,4-Dimethylphenol 105-67-9 0.036 NA
Ethylbenzene 100-41-4 0.057 10
Naphthalene 91-20-3 0.059 5.6
Phenanthrene 85-01-8 0.059 5.6
Phenol 108-95-2 0.039 6.2
Pyrene 129-00-0 0.067 8.2
Toluene 108-88-3 0.080 10
Xylenes-mixed isomers 1330-20-7 0.32 30
(sum of 0-, m-. and p-
xylene concentrations)
Cyanides (Total)’ 57-12-5 1.2 590
Chromium (Total) 7440-47-3 2.77 0.60 mg/L TCLP
Lead 7439-92-1 0.69 NA
Nickel 7440-02-0 NA 11 mg/L TCLP
* *x %
[See Prior Text in KO50]
K051 API separator sludge from the Acenaphthene 83-32-9 0.059 NA
petroleum refining industry. Anthracene 120-12-7 0.059 3.4
Benz(a)anthracene 56-55-3 0.059 3.4

625
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Benzene 71-43-2 0.14 10
Benzo(a)pyrene 50-32-8 0.061 34
bis(2-Ethylhexyl) 117-81-7 0.28 28
phthalate
Chrysene 218-01-9 0.059 3.4
Di-n-butyl phthalate 105-67-9 0.057 28
Ethylbenzene 100-41-4 0.057 10
Fluorene 86-73-7 0.059 NA
Naphthalene 91-20-3 0.059 5.6
Phenanthrene 85-01-8 0.059 5.6
Phenol 108-95-2 0.039 6.2
Pyrene 129-00-0 0.067 8.2
Toluene 108-88-3 0.08 10
Xylenes-mixed isomers 1330-20-7 0.32 30
(sum of o-, m-, and p-
xylene concentrations)
Cyanides (Total)’ 57-12-5 1.2 590
Chromium (Total) 7440-47-3 2.77 0.60 mg/L TCLP
Lead 7439-92-1 0.69 NA
Nickel 7440-02-0 NA 11 mg/L TCLP
* * %
[See Prior Text in K052 — K087]
K088 Spent potliners from primary Acenaphthene 83-32-9 0.059 3.4
aluminum reduction. Anthracene 120-12-7 0.059 3.4
Benzo(a)anthracene 56-55-3 0.059 34
Benzo(a)pyrene 50-32-8 0.061 3.4
Benzo(b)fluoranthene 205-99-2 0.11 6.8
Benzo(k)fluoranthene 207-08-9 0.11 6.8
Benzo(g,h,i)perylene 191-24-2 0.0055 1.8
Chrysene 218-01-9 0.059 3.4
Dibenz(a,h)anthracene 53-70-3 0.055 8.2
Fluoranthene 206-44-0 0.068 34
Indeno(1,2,3-cd)pyrene 193-39-5 0.0055 3.4
Phenanthrene 85-01-8 0.059 5.6
Pyrene 129-00-0 0.067 8.2
Antimony 7440-36-0 1.9 1.15 mg/L TCLP
Arsenic 7440-38-2 1.4 26.1
Barium 7440-39-3 1.2 21 mg/L TCLP
Beryllium 7440-41-7 0.82 1.22 mg/L TCLP
Cadmium 7440-43-9 0.69 0.11 mg/L TCLP
Chromium (Total) 7440-47-3 2.77 0.60 mg/L TCLP
Lead 7439-92-1 0.69 0.75 mg/L TCLP
Mercury 7439-97-6 0.15 0.025 mg/L TCLP
Nickel 7440-02-0 3.98 11 mg/L TCLP
Selenium 7782-49-2 0.82 5.7 mg/L TCLP
Silver 7440-22-4 0.43 0.14 mg/L TCLP
Cyanide (Total)’ 57-12-5 1.2 590
Cyanide (Amenable)’ 57-12-5 0.86 30
Fluoride 16984-48-8 35 NA
[See Prior Text in K093 — K110]
K111 Product washwaters from the 2,4-Dinitrotoluene 121-14-2 0.32 140
production of dinitrotoluene 2,6-Dinitrotoluene 606-20-2 0.55 28
via nitration of toluene
* x *
[See Prior Text in K112 — K151]
K156 Organic waste (including Acetonitrile 75-05-8 5.6 1.8
heavy ends, still bottoms, light | Acetophenone 98-86-2 0.010 9.7
ends, spent solvents, filtrates, Aniline 62-53-3 0.81 14
and decantates) from the Benomyl 17804-35-2 0.056 14
production of carbamates and Benzene 71-43-2 0.14 10
carbamoyl oximes.* Carbaryl 63-25-2 0.006 0.14
Carbenzadim 10605-21-7 0.056 14
Carbofuran 1563-66-2 0.006 0.14
Carbosulfan 55285-14-8 0.028 14
Chlorobenzene 108-90-7 0.057 6.0
Chloroform 67-66-3 0.046 6.0
o0-Dichlorobenzene 95-50-1 0.088 6.0
Methomyl 16752-77-5 0.028 0.14
Methylene chloride 75-09-2 0.089 30
Methyl ethyl ketone 78-93-3 0.28 36
Naphthalene 91-20-3 0.059 5.6
Phenol 108-95-2 0.039 6.2
Pyridine 110-86-1 0.014 16
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Toluene 108-88-3 0.080 10
Triethylamine 121-44-8 0.081 15
* k *
[See Prior Text in K157 — U133]
U134 Hydrogen fluoride Fluoride (measured in 7664-39-3 35 ADGAS fb NEUTR;
wastewaters only) or NEUTR
* * %
[See Prior Text in U135 — U136]
U137 [ Indeno(1,2,3-cd)pyrene | Indeno(1,2,3-cd)pyrene | 193-39-5 | 0.0055 | 3.4
* k%
[See Prior Text in U138 — U411]

Footnote 1 - Footnote 12
[Note: NA means Not Applicable.]

Table 3. - Table 6.

Table 7. Universal Treatment Standards

Regulated Constituent-Common Name CAS* Number

Wastewater Standard
Concentration? in mg/L

Nonwastewater Standard
Concentration® in mg/kg unless
noted as "'mg/L TCLP"

Organic Constituents

* * *

[See Prior Text in Acenaphthylene — Xylenes-mixed isomers (sum of o-, m-, and p- xylene concentrations)]

Inorganic Constituents

* Kk

[See Prior Text in Antimony — Zinc]

Footnote 1.

“Concentration standards for wastewaters are expressed in mg/L and are based on analysis of composite samples.

Footnote 3. — Footnote 8.
[Note: NA means Not Applicable.]

Table 8. - Table 12. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 16:1057 (December 1990),
amended LR 17:658 (July 1991), LR 21:266 (March 1995), LR
22:22 (January 1996), LR 22:834 (September 1996), LR 23:566
(May 1997), LR 24:301 (February 1998), LR 24:670 (April 1998),
LR 24:1732 (September 1998), LR 25:451 (March 1999), amended
by the Office of Environmental Assessment, Environmental
Planning Division, LR 26:282 (February 2000), LR 27:295 (March
2001), LR 29:322 (March 2003), LR 30:1682 (August 2004),
amended by the Office of the Secretary, Legal Affairs Division, LR
32:828 (May 2006), LR 32:1843 (October 2006), LR 34:625 (April
2008).
Chapter 26.  Corrective Action Management Units and
Special Provisions for Cleanup
82603. Corrective Action Management Units (CAMUSs)

A. - E.6.Cc.iv.

v. hydrogeological and other relevant
environmental conditions at the facility that may influence
the migration of any potential or actual releases; and

E.6.c.vi. - K. .

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 28:1192 (June 2002),
amended LR 29:323 (March 2003), amended by the Office of the
Secretary, Legal Affairs Division, LR 34:627 (April 2008).
Chapter 28.  Drip Pads
82805. Design and Operating Requirements

Owners and operators of drip pads must ensure that the
pads are designed, installed, and operated in accordance with
Subsection A or C of this Section.

A -A3....

627

4. have a hydraulic conductivity of less than or equal
to 1 x 107 centimeters per second, e.g., existing concrete
drip pads must be sealed, coated, or covered with a surface
material with a hydraulic conductivity of less than or equal
to 1 x 107 centimeters per second such that the entire surface
on which drippage occurs or across which it may run is
capable of containing such drippage and mixtures of
drippage and precipitation, materials, or other wastes while
being routed to an associated collection system. This surface
material must be maintained free of cracks and gaps that
could adversely affect its hydraulic conductivity, and the
material must be chemically compatible with the
preservatives that contact the drip pad. The requirements of
this provision apply only to existing drip pads and those drip
pads for which the owner or operator elects to comply with
LAC 33:V.2805 (except LAC 33:V.2805.C), 2807, and 2809
instead of LAC 33:V.2805 (except LAC 33:V.2805.A.4 and
B), 2807, and 2809; and

AS5.-B....

C. If an owner or operator elects to comply with all of
the requirements of LAC 33:V.2805 (except LAC
33:V.2805.A.4 and B), 2807 and 2809 instead of LAC
33:V.2805 (except LAC 33:V.2805.C), 2807, and 2809, the
drip pad must have:

Cl.-P ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 18:1375 (December 1992),
amended LR 21:266 (March 1995), LR 21:944 (September 1995),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2482 (November 2000),
LR 30:1674 (August 2004), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2462 (October 2005), LR
33:2113 (October 2007), LR 34:627 (April 2008).
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Chapter 29.  Surface Impoundments
82903. Design and Operating Requirements

[Comment: The permit applicant must submit detailed plans
and specifications accompanied by an engineering report that
must collectively include the information itemized and address
the following in addition to the design and operating
requirements:

(1) a description of the proposed maintenance and repair
procedures;

(2) a description of the operating procedures that will
ensure compliance with this Section; and

(3) a certification by a qualified engineer that states that
the facilities comply with the applicable design requirements
in this Section. The owner or operator of a new facility must
submit a statement by a qualified engineer that he will provide
such a certification upon completion of construction in
accordance with the plans and specifications.]

A -L ..

1. The monofill contains only hazardous wastes from
foundry furnace emission controls or metal casting molding
sand, and such wastes do not contain constituents which
would render the wastes hazardous for reasons other than the
toxicity characteristic in LAC 33:V.4903.E.

2.-2.b....

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 16:220 (March 1990), LR 17:658 (July
1991), LR 18:1256 (November 1992), LR 20:1000 (September
1994), LR 21:266, 267 (March 1995), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2482 (November 2000), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2462 (October 2005), LR 33:2113
(October 2007), LR 34:628 (April 2008).

Chapter 30.  Hazardous Waste Burned in Boilers and
Industrial Furnaces
83001. Applicability

A ..

B. Integration of the MACT Standards

1. Except as provided by Paragraphs B.2-4 of this
Section, the standards of this Chapter do not apply to a new
hazardous waste boiler or industrial furnace unit that
becomes subject to RCRA permit requirements after October
12, 2005, and no longer apply when an owner or operator of
an existing hazardous waste boiler or industrial furnace unit
demonstrates compliance with the maximum achievable
control technology (MACT) requirements of 40 CFR Part
63, Subpart EEE, as incorporated by reference at LAC
33:111.5122, by conducting a comprehensive performance
test and submitting to the administrative authority a
notification of compliance under 40 CFR 63.1207(j) and
63.1210(d) documenting compliance with the requirements
of 40 CFR Part 63, Subpart EEE. Nevertheless, even after
this demonstration of compliance with the MACT standards,
RCRA permit conditions that were based on the standards of
this Chapter will continue to be in effect until they are
removed from the permit or the permit is terminated or
revoked, unless the permit expressly provides otherwise.

2.-2.e.

3. The owner or operator of a boiler or hydrochloric
acid production furnace that is an area source as defined in
LAC 33:111.5103.A that elects not to comply with the
emission standards of 40 CFR 63.1216-1218 for particulate
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matter, semivolatile and low volatile metals, and total
chlorine, also remains subject to:

a. LAC  33:V.3011—Standards to
Particulate Matter;

b. LAC 33:V.3013—Standards to Control Metals
Emissions, except for mercury; and

c. LAC 33:V.3015—Standards to Control Hydrogen
Chloride (HCI) and Chlorine Gas (Cl,) Emissions.

4. The particulate matter standard of LAC 33:V.3011
remains in effect for boilers that elect to comply with the
alternative to the particulate matter standard under 40 CFR
63.1216(e) and 63.1217(e).

C.-D.3....

a. The hazardous wastes listed in 40 CFR 266,
Appendices XI, XII, and XIII, as adopted and amended at
LAC 33:V.3099.Appendices J, K, and L, and baghouse bags
used to capture metallic dusts emitted by steel
manufacturing are exempt from the requirements of
Paragraph D.1 of this Section, provided that:

i. awaste listed in 40 CFR 266, Appendix XI, as
adopted at LAC 33:V.3099.Appendix J, contains recoverable
levels of lead; a waste listed in 40 CFR 266, Appendix XII,
as adopted and amended at LAC 33:V.3099.Appendix K,
contains recoverable levels of nickel or chromium; a waste
listed in 40 CFR 266, Appendix XIlIl, as adopted and
amended at LAC 33:V.3099.Appendix L, contains
recoverable levels of mercury and less than 500 ppm of LAC
33:V.3105, Table 1 organic constituents; and baghouse bags
used to capture metallic dusts emitted by steel
manufacturing contain recoverable levels of metal;

D.3.a.ii. - H.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 18:1375 (December 1992),
amended LR 21:266 (March 1995), LR 21:944 (September 1995),
LR 22:821, 835 (September 1996), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
25:1466 (August 1999), LR 27:297 (March 2001), LR 27:712 (May
2001), LR 29:323 (March 2003), amended by the Office of the
Secretary, Legal Affairs Division, LR 32:607 (April 2006), LR
34:628 (April 2008).

83005. Permit Standards for Burners

A -A2e. ...

f. releases from solid waste management units,
LAC 33:V.3301 and 3322;

A.2g.-Ebaiv. ...

v. such other operating requirements as are
necessary to ensure that the particulate standard in LAC
33:V.3011.Ais met.

5.b. - 6.b.ii.(a). ...

(b). the rolling average for the selected averaging
period is defined as the arithmetic mean of one-hour block
averages for the averaging period. A one-hour block average
is the arithmetic mean of the one-minute averages recorded
during the 60-minute period beginning at one minute after
the beginning of the preceding clock hour; and

E.6.b.iii. - I.

[NOTE: Repealed.]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,

Control



Hazardous Waste Division, LR 18:1375 (December 1992),
amended LR 21:266 (March 1995), LR 21:944 (September 1995),
LR 22:822 (September 1996), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2483 (November 2000), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2463 (October 2005), LR 33:2113
(October 2007), LR 34:628 (April 2008).

83007. Interim Status Standards for Burners

A.-B.5.b. ...

i. The feed rate of each metal shall be limited at
any time to 10 times the feed rate that would be allowed on
an hourly rolling average basis.

B.5.bii.-C.1l.g. ...

h. maximum flue gas temperature entering a
particulate matter control device (unless complying with Tier
| or Adjusted Tier | metals feed rate screening limits under
LAC 33:V.3013.B or E and the total chlorine and chloride
feed rate screening limits under LAC 33:V.3015.B.1 or E);

i. for systems using wet scrubbers, including wet
ionizing scrubbers (unless complying with the Tier | or
Adjusted Tier | metals feed rate screening limits under LAC
33:V.3013.B or E and the total chlorine and chloride feed
rate screening limits under LAC 33:V.3015.B.1 or E):

Lii. - 4.d.iii. ...

(a). the feed rate of each metal shall be limited at
any time to 10 times the feed rate that would be allowed on
an hourly rolling average basis;

C.4.d.iii.(b). - L.

[NOTE: Repealed.]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 18:1375 (December 1992),
amended LR 21:266 (March 1995), LR 22:822 (September 1996),
amended by the Office of Waste Services, Hazardous Waste
Division, LR 24:1740 (September 1998), amended by the Office of

Environmental Assessment, Environmental Planning Division, LR
26:2483 (November 2000), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2463 (October 2005), LR 33:2114
(October 2007), LR 34:629 (April 2008).
Chapter 31.  Incinerators
§3105. Applicability
A ..
B. Integration of the MACT Standards

1. Except as provided by Paragraphs B.2-5 of this
Section, the standards of this Subsection do not apply to a
new hazardous waste incineration unit that becomes subject
to RCRA permit requirements after October 12, 2005, and
no longer apply when an owner or operator of an existing
hazardous waste incineration unit demonstrates compliance
with the maximum achievable control technology (MACT)
requirements of 40 CFR Part 63, Subpart EEE, as
incorporated by reference at LAC 33:111.5122, by conducting
a comprehensive performance test and submitting to the
administrative authority a notification of compliance under
40 CFR 63.1207(j) and 63.1210(d) documenting compliance
with the requirements of 40 CFR Part 63, Subpart EEE.
Nevertheless, even after this demonstration of compliance
with the MACT standards, RCRA permit conditions that
were based on the standards of LAC 33:V.Chapters 15, 17,
18, 19, 20, 21, 23, 24, 25, 26, 27, 28, 29, 31, 32, 33, 35, and
37 will continue to be in effect until they are removed from
the permit or the permit is terminated or revoked, unless the
permit expressly provides otherwise.

2

3. The particulate matter standard of LAC
33:V.3111.A.4 remains in effect for incinerators that elect to
comply with the alternative to the particulate matter standard
of 40 CFR 63.1206(b)(14) and 63.1219(e).

B4.-E. ...

Table 1. Hazardous Constituents

oxobutoxy]methyl]-2,3,5,

: Chemical Abstracts Hazardous Waste
Common Name Chemical Abstracts Name Number Number
[See Prior Text in A2213 — Allyl alcohol]

Allyl chloride | 1-Propene, 3-chloro | 107-05-1 | POO5

[See Prior Text in Aluminum phosphide — Benzenearsonic acid]
Benzidine | [1,1-Biphenyl]-4,4"-diamine | 92-87-5 | uo21

[See Prior Text in Benzo[b]fluoranthene — 1,1-Dichloroethylene]
1,2-Dichloroethylene | Ethene, 1,2-dichloro-, (E)- | 156-60-5 [ U079

[See Prior Text in Dichloroethyl ether — Kepone]

Lasiocarpine 2-Butenoic acid, 2-methyl-,7-[[2,3- 303-34-4 U143

dihydroxy-2-(1-methoxyethyl)-3-methyl-1-

Ta-tetrahydro-1H-pyrrolizin-1-yl ester, [1S-
[1lalpha(Z),7(2S*,3R*),7aalpha]]-

[See Prior Text in Lead — 2-Nitropropane]

Nitrosamines, N.O.S.* |

| 35576-91-1

[See Prior Text in N-Nitrosodi-n-butylamine — Ziram]

Footnote 1.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,

Hazardous Waste Division, LR 10:200 (March 1984), amended LR
11:1139 (December 1985), LR 13:433 (August 1987), LR 14:424
(July 1988), LR 15:737 (September 1989), LR 16:399 (May 1990),
LR 18:1256 (November 1992), LR 18:1375 (December 1992), LR
20:1000 (September 1994), LR 21:944 (September 1995), LR
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22:835 (September 1996), amended by the Office of Waste
Services, Hazardous Waste Division, LR 24:318 (February 1998),
LR 24:681 (April 1998), LR 24:1741 (September 1998), LR 25:479
(March 1999), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 27:301 (March
2001), LR 28:1004 (May 2002), LR 29:323 (March 2003),
amended by the Office of the Secretary, Legal Affairs Division, LR
32:830 (May 2006), LR 34:629 (April 2008).

83115. Incinerator Permits for New or Modified

Facilities

A. -D.

E. When an owner or operator of a hazardous waste
incineration unit becomes subject to RCRA permit
requirements after October 12, 2005, or when an owner or
operator of an existing hazardous waste incineration unit
demonstrates compliance with the air emission standards and
limitations in 40 CFR Part 63, Subpart EEE, as incorporated
by reference at LAC 33:111.5122 (i.e., by conducting a
comprehensive performance test and submitting a
notification of compliance under 40 CFR 63.1207(j) and
63.1210(d) documenting compliance with all applicable
requirements of 40 CFR Part 63, Subpart EEE), the
requirements of this Section do not apply, except those
provisions the administrative authority determines are
necessary to ensure compliance with LAC 33:V.3117.A and
C if the owner or operator elects to comply with LAC
33:V.2001.A.1.a to minimize emissions of toxic compounds
from startup, shutdown, and malfunction events.
Nevertheless, the administrative authority may apply the
provisions of this Section, on a case-by-case basis, for
purposes of information collection in accordance with LAC
33:V.303.Q-R and 311.E-F.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 16:614 (July 1990), LR 18:1256
(November 1992), LR 22:828, 835 (September 1996), amended by
the Office of Waste Services, Hazardous Waste Division, LR
24:683 (April 1998), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2484
(November 2000), LR 27:302 (March 2001), LR 29:324 (March
2003), amended by the Office of the Secretary, Legal Affairs
Division, LR 31:2464 (October 2005), LR 33:2115 (October 2007),
LR 34:630 (April 2008).

Chapter 33.  Groundwater Protection
83315. General Groundwater Monitoring Requirements

The owner or operator must comply with the following
requirements for any ground water monitoring program
developed to satisfy LAC 33:V.3317, 3319, or 3321.

A. The groundwater monitoring system must consist of a
sufficient number of wells, installed at appropriate locations
and depths, to vyield groundwater samples from the
uppermost aquifer that fulfill the following requirements.

1. The samples must represent the quality of
background groundwater that has not been affected by
leakage from a regulated unit. A determination of
background groundwater quality may include sampling of
wells that are not hydraulically upgradient of the waste
management area where:

Ala. -K. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.
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HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 16:614 (July 1990), amended by the Office
of the Secretary, Legal Affairs Division LR 34:630 (April 2008).
§3319. Compliance Monitoring Program

An owner or operator required to establish a compliance
monitoring program under this Chapter must, at a minimum,
discharge the following responsibilities.

A -H.1..

2. submit to the Office of Environmental Services an
application for a permit modification to establish a
corrective action program meeting the requirements of LAC
33:Vv.3321 within 180 days, or within 90 days if an
engineering feasibility study has been previously submitted
to the administrative authority under LAC 33:V.3317.G.5.
The application must at a minimum include the following
information:

H2a-J ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
16:399 (May 1990), LR 16:614 (July 1990), amended by the Office
of Environmental Assessment, Environmental Planning Division,
LR 26:2485 (November 2000), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2464 (October 2005), LR
33:2115 (October 2007), LR 34:630 (April 2008).

Chapter 35.  Closure and Post-Closure
Subchapter A. Closure Requirements
83517. Certification of Closure

A ..

B. Survey Plat. No later than the submission of the
certification of closure of each hazardous waste disposal
unit, the owner or operator must submit to the local zoning
authority, or the authority with jurisdiction over local land
use, and to the Office of Environmental Services a survey
plat indicating the location and dimensions of landfill cells
or other hazardous waste disposal units with respect to
permanently surveyed benchmarks. This plat must be
prepared and certified by a professional land surveyor. The
plat filed with the local zoning authority, or the authority
with jurisdiction over local land use, must contain a note,
prominently displayed, that states the owner's or operator's
obligation to restrict disturbance of the hazardous waste
disposal unit in accordance with the applicable regulations
of this Chapter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
13:433 (August 1987), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2487
(November 2000), amended by the Office of the Secretary, Legal
Affairs Division, LR 31:2466 (October 2005), LR 33:2117
(October 2007), LR 34:630 (April 2008).

Subchapter B. Post-Closure Requirements
§3523. Post-Closure Plan, Amendment of Plan

A.-B.4. ...

C. Until final closure of the facility, a copy of the
approved post-closure plan must be furnished to the
administrative authority upon request, including request by
mail. After final closure has been certified, the person or



office specified in Paragraph B.3 of this Section must keep
the approved post-closure plan during the remainder of the
post-closure period.

D.-E. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
13:433 (August 1987), LR 14:791 (November 1988), LR 16:399
(May 1990), LR 16:614 (July 1990), LR 18:1256 (November
1992), amended by the Office of Waste Services, Hazardous Waste
Division, LR 25:480 (March 1999), repromulgated LR 25:856
(May 1999), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2487 (November 2000),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2466 (October 2005), LR 33:2117 (October 2007), LR 34:631
(April 2008).

Chapter 37.  Financial Requirements
Subchapter F. Financial and Insurance Instruments
83719. Wording of the Instruments

A. - GPART A.ALTERNATIVE I, 10.

[Fill in Part B if you are using the financial test to demonstrate assurance

of both liability coverage and closure or post-closure care.]

PART B. CLOSURE OR POST-CLOSURE CARE AND LIABILITY
COVERAGE

[Fill in Alternative | if the first criteria of LAC 33:V.3707.F.1, 3711.F.1,

and 3715.F.1, or if the first criteria of LAC 33:V.4403.E.1 or 4407.E.1 and

4411.F.1, are used. Fill in Alternative I1 if the second criteria of LAC

33:V.3707.F.1, 3711.F.1, and 3715.F.1, or if the second criteria of LAC

33:V.4403.E.1 or 4407.E.1 and 4411.F.1, are used.]
ALTERNATIVE |

* * k
[See Prior Textin 1 - 9]
*10. The sum of net income plus depreciation, depletion, and
amortization: $
* * *

[See Prior Text in 11 — 19]
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G.PART B.ALTERNATIVE II. - M.1.Section 8.b.

c. to register any securities held in the Fund in its
own name or in the name of a nominee and to hold any
security in bearer form or in book entry, or to combine
certificates representing such securities with certificates of
the same issue held by the Trustee in other fiduciary
capacities, or to deposit or arrange for the deposit of such
securities in a qualified central depository even though,
when so deposited, such securities may be merged and held
in bulk in the name of the nominee of such depository with
other securities deposited therein by another person, or to
deposit or arrange for the deposit of any securities issued by
the United States Government, or any agency or
instrumentality thereof, with a Federal Reserve bank, but the
books and records of the Trustee shall at all times show that
all such securities are part of the Fund,;

M.1.Section 8.d. - N.1.Section 3.e.ii.

iii. property loaned by [insert Grantor];

N.1.Section 3.e.iv. - N.2.Certification.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 11:686 (July 1985), LR 13:433 (August
1987), LR 13:651 (November 1987), LR 16:47 (January 1990), LR
18:723 (July 1992), LR 21:266 (March 1995), LR 22:835
(September 1996), amended by the Office of Waste Services,
Hazardous Waste Division, LR 23:1514 (November 1997),
repromulgated LR 23:1684 (December 1997), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2493 (November 2000), amended by the Office of
Environmental Assessment, LR 30:2023 (September 2004), LR
31:1573 (July 2005), amended by the Office of the Secretary, Legal
Affairs Division, LR 31:2472 (October 2005), LR 33:1626 (August
2007), LR 33:2123 (October 2007), LR 34:631 (April 2008).
Chapter 40.  Used Oil
84001. Definitions

Terms that are defined in LAC 33:V.109 have the same
meanings when used in this Chapter.

* X %

Petroleum  Refining  Facility—an  establishment
primarily engaged in producing gasoline, kerosene, distillate
fuel oils, residual fuel oils, and lubricants, through
fractionation, straight distillation of crude oil, redistillation
of unfinished petroleum derivatives, cracking, or other
processes (i.e., facilities classified as SIC 2911).

* * *

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 21:266 (March 1995), amended LR
22:836 (September 1996), amended by the Office of the Secretary,
Legal Affairs Division, LR 34:631 (April 2008).

Subchapter A. Materials Regulated as Used Oil
§4003. Applicability

This Section identifies those materials that are subject to
regulation as used oil under this Chapter. This Section also
identifies some materials that are not subject to regulation as
used oil under this Chapter and indicates whether these
materials may be subject to regulation as hazardous waste
under this Subpart.
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A L.

B. Mixtures of Used Oil and Hazardous Waste

1. Listed Hazardous Waste

a. Mixtures of used oil and hazardous waste that are
listed in LAC 33:V.4901 are subject to regulation as
hazardous waste under LAC 33:V.Subpart 1, rather than as
used oil under LAC 33:V.Chapter 40.

b. - b.ii.

2. Characteristic Hazardous Waste. Mixtures of used
oil and hazardous waste that solely exhibit one or more of
the hazardous waste characteristics identified in LAC
33:V.4903 and mixtures of used oil and hazardous waste that
are listed in LAC 33:V.4901 solely because they exhibit one
or more of the characteristics of hazardous waste identified
in LAC 33:V.4903 are subject to:

B.2.a. -1

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 21:266 (March 1995), amended LR
22:828, 836 (September 1996), amended by the Office of Waste
Services, Hazardous Waste Division, LR 24:1108 (June 1998), LR
25:481 (March 1999), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 27:713 (May
2001), amended by the Office of the Secretary, Legal Affairs
Division, LR 31:2540 (October 2005), LR 34:631 (April 2008).
84005. Used Oil Specifications

A. Used oil burned for energy recovery and any fuel
produced from used oil by processing, blending, or other
treatment is subject to regulation under this Chapter unless it
is shown not to exceed any of the allowable levels of the
constituents and properties shown in Table 1 of this Section.
Once used oil that is to be burned for energy recovery has
been shown not to exceed any allowable levels and the
person making that showing complies with LAC 33:V.4081,
4083, and 4085.B, the used oil is no longer subject to this
Chapter.

Table 1
Used Oil Not Exceeding Any Allowable Level Shown Below Is Not
Subject to LAC 33:V.Chapter 40 When Burned for Energy Recovery®

Constituent/Property Allowable Level
Arsenic 5 ppm maximum
Cadmium 2 ppm maximum
Chromium 10 ppm maximum
Lead 100 ppm maximum
Flash Point 100°F minimum
Total Halogens 4,000 ppm maximum?

The allowable level does not apply to mixtures of used oil and
hazardous waste that continue to be regulated as hazardous waste (see LAC
33:V.4003.B).

2Used oil containing more than 1,000 ppm total halogens is presumed to
be a hazardous waste under the rebuttable presumption provided under LAC
33:V.4003.B.1. Such used oil is subject to LAC 33:V.Chapter 30 rather than
LAC 33:V.Chapter 40 when burned for energy recovery unless the
presumption of mixing can be successfully rebutted.

[Note: Applicable standards for the burning of used oil containing PCBs
are imposed by 40 CFR 761.20(e).]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 21:266 (March 1995), amended by
the Office of the Secretary, Legal Affairs Division, LR 34:632
(April 2008).
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Subchapter E. Standards for Used Oil Processors and
Re-Refiners
84045. General Facility Standards

A. - B.6.a.ii.

b. Whenever there is a release, fire, or explosion,
the emergency coordinator must immediately identify the
character, exact source, amount, and the areal extent of any
released materials. He may do this by observation, review of
facility records or manifests, and, if necessary, chemical
analyses.

c. Concurrently, the emergency coordinator must
assess possible hazards to human health or the environment
that may result from the release, fire, or explosion. This
assessment must consider both direct and indirect effects of
the release, fire, or explosion (e.g., the effects of any toxic,
irritating, or asphyxiating gases that are generated or the
effects of any hazardous surface water run-offs from water
or chemical agents used to control fire and heat-induced
explosions).

d. - i.vii.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 21:266 (March 1995), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2497 (November 2000), amended by the Office of
the Secretary, Legal Affairs Division, LR 31:2473 (October 2005),
LR 33:2125 (October 2007), LR 34:632 (April 2008).
Subchapter F. Standards for Used Oil Burners That

Burn Off-Specification Used Qil for
Energy Recovery
84067. Rebuttable Presumption for Used Qil

A.-B.2....

3. if the wused oil has been received from a
processor/re-refiner subject to regulation under LAC
33:V.Chapter 40.Subchapter E, using information provided
by the processor/re-refiner.

C.-D. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 21:266 (March 1995), amended LR
22:828 (September 1996), amended by the Office of the Secretary,
Legal Affairs Division, LR 34:632 (April 2008).

Chapter 42.  Conditional Exemption for Low-Level
Mixed Waste Storage, Treatment,
Transportation, and Disposal

Chapter 43.  Interim Status

84301. Purpose and Applicability

A -C4. ..

5. the owner and operator of a facility managing
recyclable materials described in LAC 33:V.4105.A.1-3,
except to the extent they are referred to in LAC
33:V.Chapter 40 or LAC 33:V.4139, 4141, 4143, or 4145;

C6.-1. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 13:84 (February 1987), LR 16:220 (March
1990), LR 17:362 (April 1991), LR 18:1256 (November 1992), LR
20:1000 (September 1994), LR 21:266 (March 1995), amended by



the Office of Waste Services, Hazardous Waste Division, LR
24:1743 (September 1998), LR 25:482 (March 1999), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 25:1466 (August 1999), LR 26:2498 (November
2000), LR 27:713 (May 2001), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2474 (October 2005), LR
31:3121 (December 2005), LR 32:612 (April 2006), LR 33:2126
(October 2007), LR 34:632 (April 2008).
Subchapter D. Manifest System, Recordkeeping, and
Reporting
84357. Operating Record
A -B2....

3. the estimated or manifest-reported weight, or
volume and density, where applicable, in one of the units of
measure specified in Table 1 of this Section:

Table 1. Units For Reporting

Unit of Measure | Code!

* % x

[See Prior Text in Gallons — British thermal units per Hour]

Pounds P
Short tons T
Kilograms K
Tons M

! Single digit symbols are used here for data processing purposes.

4. the method(s) (by handling code(s) as specified in
Table 2 of this Section) and date(s) of treatment, storage, or
disposal:

Table 2. Handling Codes for Treatment, Storage,
and Disposal Methods

Enter the handling code(s) listed below that most closely represents the
technique(s) used at the facility to treat, store, or dispose of each quantity
of hazardous waste received.

Storage

* Kk K

[See Prior Text in SO1 — S99]

Treatment

Thermal Treatment

* * *

[See Prior Text in T06 — T74]

T75 Trickling filter

* * *

[See Prior Text in T76 — T94]

Disposal

* Kk K

[See Prior Text in D79 — D99]

Miscellaneous

* Kk K

[See Prior Text in X01 — X04]

X99 Other (specify)

5.-16. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 15:378 (May 1989), LR 16:220 (March
1990), LR 17:658 (July 1991), LR 18:723 (July 1992), LR 20:1000
(September 1994), LR 21:266 (March 1995), LR 22:837
(September 1996), amended by the Office of Waste Services,
Hazardous Waste Division, LR 24:1744 (September 1998), LR
25:484 (March 1999), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 25:1803
(October 1999), amended by the Office of the Secretary, Legal
Affairs Division, LR 33:1626 (August 2007), LR 34:633 (April
2008).
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Subchapter E. Groundwater Monitoring
84367. Applicability

Facilities that have interim status must comply with this
Subchapter in lieu of LAC 33:V.Chapter 33.

A. - B.

C. If an owner or operator assumes (or knows) that
groundwater monitoring of indicator parameters, in
accordance with LAC 33:V.4369 and 4371, would show
statistically significant increases (or decreases in the case of
pH) when evaluated under LAC 33:V.4373.B, he may install,
operate, and maintain an alternate groundwater monitoring
system (other than the one described in LAC 33:V.4371 and
4373). If the owner or operator decides to use an alternate
groundwater monitoring system he must:

Cl-E2 ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended by
the Office of Waste Services, Hazardous Waste Division, LR
25:484 (March 1999), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2499
(November 2000), amended by the Office of the Secretary, Legal
Affairs Division, LR 33:2126 (October 2007), LR 34:633 (April
2008).

Subchapter F. Closure and Post-Closure
84379. Closure Performance Standard

A -A2. ..

3. complies with the closure requirements of these
regulations including, but not limited to, LAC 33:V.4442,
4457, 4475, 4489, 4501, 4521, 4531, 4543, and 4705.

B. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
13:433 (August 1987), LR 15:181 (March 1989), LR 21:266
(March 1995), amended by the Office of Waste Services,
Hazardous Waste Division, LR 24:1744 (September 1998),
amended by the Office of the Secretary, LR 24:2248 (December
1998), amended by the Office of the Secretary, Legal Affairs
Division, LR 34:633 (April 2008).

84381. Closure Plan; Amendment of Plan

A.-Bd4. ..

5. a detailed description of other activities necessary
during the partial and final closure periods to ensure that all
partial closures and final closure satisfy the closure
performance standards, including, but not limited to,
groundwater monitoring, leachate collection, and run-on and
run-off control; and

B.6.-E. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 13:433 (August 1987), LR 16:614 (July
1990), LR 17:362 (April 1991), LR 17:478 (May 1991), LR 18:723
(July 1992), LR 18:1375 (December 1992), LR 21:266 (March
1995), amended by the Office of Waste Services, Hazardous Waste
Division, LR 25:485 (March 1999), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2500 (November 2000), amended by the Office of the Secretary,
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Legal Affairs Division, LR 31:2475 (October 2005), LR 33:2127
(October 2007), LR 34:633 (April 2008).

Subchapter G. Financial Requirements

84401. Cost Estimate for Closure

A. The owner or operator must have a detailed written
estimate, in current dollars, of the cost of closing the facility
in accordance with the requirements in LAC 33:V.4379,
4381, 4383, 4385, and 4387 and applicable closure
requirements in LAC 33:V.4442, 4457, 4475, 4489, 4501,
4521, 4531, 4543, and 4705.

Al -D....

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
13:433 (August 1987), LR 17:478 (May 1991), LR 18:723 (July
1992), LR 21:266 (March 1995), amended by the Office of the
Secretary, Legal Affairs Division, LR 34:634 (April 2008).
Subchapter I. Tanks
84439. General Operating Requirements

A -B. ..

1. spill prevention controls (e.g., check valves, dry
disconnect couplings);

B.2.-C....

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
13:651 (November 1987), amended by the Office of the Secretary,
Legal Affairs Division, LR 34:634 (April 2008).

Subchapter J. Surface Impoundments
84457. Closure and Post-Closure

A -Cl....

2. maintain and monitor the leak detection system in
accordance with LAC 33:V.2903.J.3.d and 4 and 4455.B and
comply with all other applicable leak detection system
requirements of this Chapter;

3.-4. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
15:470 (June 1989), LR 18:723 (July 1992), LR 21:266 (March
1995), amended by the Office of the Secretary, LR 24:2249
(December 1998), amended by the Office of the Secretary, Legal
Affairs Division, LR 34:634 (April 2008).

Subchapter M. Landfills
84497. Action Leakage Rate

A L.

B. The administrative authority shall approve an action
leakage rate for landfill units subject to LAC 33:V.4512.A.
The action leakage rate is the maximum design flow rate that
the leak detection system (LDS) can remove without the
fluid head on the bottom liner exceeding 1 foot. The action
leakage rate must include an adequate safety margin to allow
for uncertainties in the design (e.g., slope, hydraulic
conductivity, thickness of drainage material), construction,
operation, and location of the LDS, waste and leachate
characteristics, likelihood and amounts of other sources of
liquids in the LDS, and proposed response actions (e.g., the
action leakage rate must consider decreases in the flow
capacity of the system over time resulting from siltation and
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clogging, rib layover and creep of synthetic components of
the system, overburden pressures, etc.).

c. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
21:266 (March 1995), amended by the Office of the Secretary,
Legal Affairs Division, LR 34:634 (April 2008).

84507. Special Requirements for Liquid Waste

A -Fla. ..

b. high molecular weight synthetic polymers (e.g.,
polyethylene, high-density  polyethylene (HDPE),
polypropylene, polystyrene, polyurethane, polyacrylate,
polynorborene, polyisobutylene, ground synthetic rubber,
cross-linked allylstyrene, and tertiary butyl copolymers).
This does not include polymers derived from biological
material or polymers specifically designed to be degradable;
or

F.lc. -Gl

2. placement in such owner’s or operator's landfill will
not present a risk of contamination of any underground
source of drinking water, as defined in LAC 33:V.109.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), LR 21:266
(March 1995), LR 22:829 (September 1996), amended by the
Office of Waste Services, Hazardous Waste Division, LR 24:686
(April 1998), amended by the Office of the Secretary, Legal Affairs
Division, LR 34:634 (April 2008).

84512. Design and Operating Requirements

A. The owner or operator of each new landfill unit on
which construction commences after January 29, 1992, each
lateral expansion of a landfill unit on which construction
commences after July 29, 1992, and each replacement of an
existing landfill unit that is to commence reuse after July 29,
1992, must install two or more liners and a leachate
collection and removal system above and between such
liners and operate the leachate collection and removal
systems, in accordance with LAC 33:V.2503.L, unless
exempted by Subsection C, D, or E of this Section. The term
construction ~ commences is  defined in LAC
33:V.109.Existing Facilities.

B.-C.2....

D. The double liner requirement set forth in Subsection A
of this Section may be waived by the administrative
authority for any monofill, if it meets the requirements
specified in Paragraphs D.1 and 2 of this Section.

1. The monofill contains only hazardous wastes from
foundry furnace emission controls or metal casting molding
sand, and such wastes do not contain constituents that would
render the wastes hazardous for reasons other than the
toxicity characteristics in LAC 33:V.4903.E, with EPA
Hazardous Waste Numbers D004-D017.

D.2.-1. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 16:220 (March 1990), amended LR
18:723 (July 1992), LR 20:1000 (September 1994), LR 21:266
(March 1995), amended by the Office of Environmental



Assessment, Environmental Planning Division, LR 26:2509
(November 2000), amended by the Office of the Secretary, Legal
Affairs Division, LR 31:2483 (October 2005), LR 33:2135
(October 2007), LR 34:634 (April 2008).
Subchapter N. Incinerators
84513. Applicability

A L.

B. Integration of the MACT Standards

1. Except as provided by Paragraphs B.2 and 3 of this

Section, the standards of this Chapter no longer apply when
an owner or operator demonstrates compliance with the
maximum  achievable control technology (MACT)
requirements of 40 CFR Part 63, Subpart EEE, as
incorporated by reference at LAC 33:111.5122, by conducting
a comprehensive performance test and submitting to the
administrative authority a notification of compliance under
40 CFR 63.1207(j) and 63.1210(d) documenting compliance
with the requirements of 40 CFR Part 63, Subpart EEE.

B2.-C4. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 15:737 (September 1989), amended
LR 16:220 (March 1990), LR 18:1375 (December 1992), LR
20:1000 (September 1994), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
27:303 (March 2001), LR 29:324 (March 2003), amended by the
Office of the Secretary, Legal Affairs Division, LR 34:635 (April
2008).

Subchapter T. Containment Buildings
84701. Applicability

A -A3c. ...

4. has controls as needed to prevent fugitive dust
emissions; and
5 ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 21:266 (March 1995), amended LR
21:944 (September 1995), amended by the Office of the Secretary,
Legal Affairs Division, LR 34:635 (April 2008).

84703. Design and Operating Standards

A.-B3.b. ...

c. the secondary containment system must be
constructed of materials that are chemically resistant to the
waste and liquids managed in the containment building and
of sufficient strength and thickness to prevent collapse under
the pressure exerted by overlaying materials and by any
equipment used in the containment building. (Containment
buildings can serve as secondary containment systems for
tanks placed within the building under certain conditions. A
containment building can serve as an external liner system
for a tank, provided it meets the requirements of LAC
33:V.4437.E.1. In addition, the containment building must
meet the requirements of LAC 33:V.4437.B and C to be
considered an acceptable secondary containment system for
atank.); and

B.4.-C.2. ...

3. throughout the active life of the containment
building, if the owner or operator detects a condition that
could lead to or has caused a release of hazardous waste,

635

repair the condition promptly, in accordance with the
following procedures:

C3a-E. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 21:266 (March 1995), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2509 (November 2000), amended by the Office of
the Secretary, Legal Affairs Division, LR 33:2136 (October 2007),
LR 34:635 (April 2008).

Chapter 49.  Lists of Hazardous Wastes
[Comment: Chapter 49 is divided into two sections: Category |
Hazardous Wastes, which consist of Hazardous Wastes from
nonspecific and specific sources (F and K wastes), Acute
Hazardous Wastes (P wastes), and Toxic Wastes (U wastes)
(LAC 33:V.4901); and Category Il Hazardous Wastes, which
consist of wastes that are ignitable, corrosive, reactive, or
toxic (LAC 33:V.4903).]
§4901. Category I Hazardous Wastes
A -A2...
B. Hazardous Wastes from Nonspecific Sources
1. The following solid wastes are listed hazardous
wastes from nonspecific sources unless they are excluded in
accordance with LAC 33:V.105.H.
[NOTE: EPA, in January 1985, added new listed hazardous
wastes.]

Table 1. Hazardous Wastes from Nonspecific Sources

Industry and EPA
Hazardous Waste Iz Hazardous Waste
Code
Number
* * %
[See Prior Text]

* (1,T) should be used to specify mixtures that are ignitable and contain
toxic constituents.

B.2. - D.4.Comment.

E. The commercial chemical products, manufacturing
chemical intermediates, or off-specification commercial
chemical products or manufacturing chemical intermediates
referred to in Paragraphs D.1-4 of this Section are identified
as acute hazardous wastes (H) and are subject to the small
quantity exclusions defined in LAC 33:V.108.E. These
wastes and their corresponding EPA Hazardous Waste

Numbers are listed in Table 3 of this Section.

[Comment: For the convenience of the regulated community
the primary hazardous properties of these materials have been
indicated by the letters T (Toxicity) and R (Reactivity).
Absence of a letter indicates that the compound is listed only
for acute toxicity. Wastes are first listed in alphabetical order
by substance and then listed again in numerical order by EPA
Hazardous Waste Number.]

Table 3. Acute Hazardous Wastes
(Alphabetical Order by Substance)

EPA

Chemical
HIEFEIELE Abstract Hazardous Waste (Substance)

Waste

Number

Number
* k%
[See Prior Text in Acetaldehyde, chloro- — Brucine]
P045 39196-18-4 | 2-Butanone, 3,3-dimethyl-1-(methylthio)-,
O- [(methylamino) carbonyl] oxime

* Kk Kk

[See Prior Text in Calcium cyanide — Carbamic acid, [(dibutylamino)-
thio]lmethyl-, 2,3-dihydro-2,2-dimethyl-7-benzofuranyl ester]

Louisiana Register Vol. 34, No. 04 April 20, 2008




Table 3. Acute Hazardous Wastes
(Alphabetical Order by Substance)

EPA .
Hazardous Ciretes)
Waste Abstract Hazardous Waste (Substance)
Number Number
P191 644-64-4 Carbamic acid, dimethyl-, 1-[(dimethyl-
amino)carbonyl]-5-methyl-1H-pyrazol-3-yl
ester
P192 119-38-0 Carbamic acid, dimethyl-, 3-methyl-1- (1-
methylethyl)-1H-pyrazol-5-yl ester

* * *

[See Prior Text in Carbamic acid, methyl-, 3-methylphenyl ester —
Diethyl-p-nitrophenyl phosphate]

P040 | 297-97-2 | 0O,0-Diethyl O-pyrazinyl phosphorothioate

* * *

[See Prior Text in Diisopropylfluorophosphate (DFP) — Ethanedinitrile]

P194 23135-22-0 | Ethanimidothioic acid, 2-(dimethylamino)-
N-[[(methylamino) carbonyl]oxy]-2-0xo-,
methyl ester

* * k

[See Prior Text in Ethanimidothioic acid, N-
[[(methylamino)carbonyl]oxy]-, methyl ester — Isolan]

P202 | 64-00-6 | 3-Isopropylphenyl N-methylcarbamate

* Kk K

[See Prior Text in 3 (2H)-1soxazolone, 5-(aminomethyl)- — Methanethiol,
trichloro-]

P198 23422-53-9 | Methanimidamide, N,N-dimethyl-N'-[3-
[[(methylamino)-carbonyl]oxy]

phenyl]-monohydrochloride

P197 17702-57-7 | Methanimidamide, N,N-dimethyl-N'-[2-
methyl-4-[[(methylamino)carbonyl]

oxy]phenyl]-

* * k
[See Prior Text in 6, 9-Methano-2,4,3-benzo-dioxathiepin, 6,7,8,9,10,10-
hexachloro-1,5,5a,6,9,9a- hexahydro-,3-oxide — Phenol, (3,5-dimethyl-4-
(methylthio)-, methylcarbamate]

P128 315-18-4 Phenol, 4-(dimethylamino)-3,5-dimethyl-,

methylcarbamate (ester)

* * k

[See Prior Text in Phenol, 2,4-dinitro- — Phosphoric acid, diethyl 4-
nitrophenyl ester]

P039 298-04-4 Phosphorodithioic acid, O,0- diethyl S-[2-

(ethylthio)ethyl] ester

* * *

[See Prior Text in Phosphorodithioic acid, O, O-diethyl S-
[(ethylthio)methyl] ester — Tetraethyldithiopyrophosphate]

P110 [ 78-00-2 [ Tetraethyl lead

* Kk K

[See Prior Text in Tetraethyl pyrophosphate — Ziram]

'CAS Number given for parent compound only.

Table 3. Acute Hazardous Wastes
(Numerical Order by EPA Hazardous Waste Number)

EPA .
Hazardous Gl
Waste Abstract Hazardous Waste (Substance)
Number Number

Po01 181-81-2 2H-1-Benzopyran-2-one, 4-hydroxy- 3-
(3-oxo-1-phenylbutyl)-, and salts, when
present at concentrations greater than 0.3
percent

P001 81-81-2 Warfarin, and salts, when present at
concentrations greater than 0.3 percent

P002 591-08-2 Acetamide, N-(aminothioxomethyl)-

P002 591-08-2 1-Acetyl-2-thiourea

P003 107-02-8 Acrolein

P003 107-02-8 2-Propenal

P004 309-00-2 Aldrin

P004 309-00-2 1,4,5,8-Dimethanonaphthalene,
1,2,3,4,10,10- hexachloro- 1,4,4a,5,8,8a,-
hexahydro-, (Lalpha, 4alpha, 4abeta,
5alpha, 8alpha, 8abeta)-

P005 107-18-6 Allyl alcohol
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Table 3. Acute Hazardous Wastes
(Numerical Order by EPA Hazardous Waste Number)

EPA

Hazardous e
Waste Abstract Hazardous Waste (Substance)
Number Number

PO05 107-18-6 2-Propen-1-ol

P006 20859-73-8 | Aluminum phosphide (R, T)

P007 2763-96-4 5-(aminomethyl)-3-isoxazolol

P007 2763-96-4 3 (2H)-Isoxazolone, 5-(aminomethyl)-

P008 504-24-5 4-Aminopyridine

P008 504-24-5 4-Pyridinamine

P009 131-74-8 Ammonium picrate (R)

P009 131-74-8 Phenol, 2,4,6-trinitro-, ammonium salt
(R)

P010 7778-39-4 | Arsenic acid HsAsO,

PO11 1303-28-2 Arsenic oxide As;Os

PO11 1303-28-2 Arsenic pentoxide

P012 1327-53-3 Arsenic oxide As;Os

P012 1327-53-3 Arsenic trioxide

P013 542-62-1 Barium cyanide

P014 108-98-5 Benzenethiol

P014 108-98-5 Thiophenol

P015 7440-41-7 Beryllium Powder

P016 542-88-1 Dichloromethyl ether

P016 542-88-1 Methane, oxybis[chloro-

P017 598-31-2 Bromoacetone

P017 598-31-2 2-Propanone, 1-bromo-

P018 357-57-3 Brucine

P018 357-57-3 Strychnidin-10-one, 2,3-dimethoxy-

P020 88-85-7 Dinoseb

P020 88-85-7 Phenol, 2-(1-methylpropyl)-4,6-dinitro-

P021 592-01-8 Calcium cyanide

P021 592-01-8 Calcium cyanide Ca(CN),

P022 75-15-0 Carbon disulfide

P023 107-20-0 Acetaldehyde, chloro-

P023 107-20-0 Chloroacetaldehyde

P024 106-47-8 Benzenamine, 4-chloro-

P024 106-47-8 p-Chloroaniline

P026 5344-82-1 1-(o-Chlorophenyl)thiourea

P026 5344-82-1 Thiourea, (2-chlorophenyl)

P027 542-76-7 3-Chloropropionitrile

P027 542-76-7 Propanenitrile, 3-chloro-

P028 100-44-7 Benzene, (chloromethyl)-

P028 100-44-7 Benzyl chloride

P029 544-92-3 Copper cyanide

P029 544-92-3 Copper cyanide Cu(CN)

P030 Cyanides (soluble cyanide salts), not
otherwise specified

P031 460-19-5 Cyanogen

P031 460-19-5 Ethanedinitrile

P033 506-77-4 Cyanogen chloride

P033 506-77-4 Cyanogen chloride (CN)C1

P034 131-89-5 2-Cyclohexyl-4,6-dinitrophenol

P034 131-89-5 Phenol, 2-cyclohexyl-4,6-dinitro-

P036 696-28-6 Arsonous dichloride, phenyl-

P036 696-28-6 Dichlorophenylarsine

P037 60-57-1 Dieldrin

P037 60-57-1 2,7:3,6-Dimethanonaphth [2,3-
b]oxirene,3,4,5,6,9,9- hexachloro-
1a,2,23,3,6,6a,7,7a- octahydro-,
(Laalpha,2beta,2aalpha,
3beta,6beta,6aalpha, 7beta, 7aalpha)-

P038 692-42-2 Arsine, diethyl-

P038 692-42-2 Diethylarsine

P039 298-04-4 Disulfoton

P039 298-04-4 Phosphorodithioic acid, O,0- diethyl S-
[2-(ethylthio)ethyl] ester

P040 297-97-2 0,0-Diethyl O-pyrazinyl
phosphorothioate

P040 297-97-2 Phosphorothioic acid, O,0-diethyl O-
pyraziny| ester

P041 311-45-5 Diethyl-p-nitrophenyl phosphate




Table 3. Acute Hazardous Wastes
(Numerical Order by EPA Hazardous Waste Number)

EPA

Hazardous ezl
Waste Abstract Hazardous Waste (Substance)
Number Number

P041 311-45-5 Phosphoric acid, diethyl 4-nitrophenyl
ester

P042 51-43-4 1, 2-Benzenediol, 4-[1- hydroxy-2-
(methylamino) ethyl], (R)-

P042 51-43-4 Epinephrine

P043 55-91-4 Diisopropylfluorophosphate (DFP)

P043 55-91-4 Phosphorofluoridic acid, bis (1-
methylethyl) ester

P044 60-51-5 Dimethoate

P044 60-51-5 Phosphorodithioic acid, O, O-dimethyl
S-[2-(methylamino)- 2-oxoethyl] ester

P045 39196-18-4 | 2-Butanone, 3,3-dimethyl-1-
(methylthio)-, O- [(methylamino)
carbonyl] oxime

P045 39196-18-4 | Thiofanox

P046 122-09-8 Benzeneethanamine, alpha, alpha-
dimethyl-

P046 122-09-8 alpha, alpha-Dimethylphenethylamine

P047 1534-52-1 4,6-Dinitro-o-cresol, and salts

P047 '534-52-1 Phenol, 2-methyl-4,6-dinitro-, and salts

P048 51-28-5 2,4-Dinitrophenol

P048 51-28-5 Phenol, 2,4-dinitro-

P049 541-53-7 Dithiobiuret

P049 541-53-7 Thioimidodicarbonic diamide
[(H2N)C(S)I.NH

P050 115-29-7 Endosulfan

P050 115-29-7 6, 9-Methano-2,4,3-benzo-dioxathiepin,
6,7,8,9,10,10-hexachloro-1,5,5a,6,9,9a-
hexahydro-,3-oxide

P051 172-20-8 2,7:3,6-Dimethanonaphth [2,3-b]
oxirene, 3,4,5,6,9,9-hexachloro-
1a,2,2a,3,6,6a,7,7a- octahydro-,
(Laalpha,2beta,2abeta,
3alpha,6alpha,6abeta, 7beta, 7aalpha)-,
and metabolites

P051 72-20-8 Endrin

P051 72-20-8 Endrin, and metabolites

P054 151-56-4 Aziridine

P054 151-56-4 Ethyleneimine

P056 7782-41-4 Fluorine

P057 640-19-7 Acetamide, 2-fluoro-

P057 640-19-7 Fluoroacetamide

P058 62-74-8 Acetic acid, fluoro-, sodium salt

P058 62-74-8 Fluoroacetic acid, sodium salt

P059 76-44-8 Heptachlor

P059 76-44-8 4,7-Methano-1H-indene,1,4,5,6,7, 8,8-
heptachloro-3a,4,7,7a-tetrahydro-

P060 465-73-6 1,4,5,8-Dimethanonaphthalene,
1,2,3,4,10,10- hexachloro- 1,4,4a,5,8,8a,-
hexahydro-,
(1alpha,4alpha,4abeta,5beta,8beta,
8abeta)-

P060 465-73-6 Isodrin

P062 757-58-4 Hexaethyl tetraphosphate

P062 757-58-4 Tetraphosphoric acid, hexaethyl ester

P063 74-90-8 Hydrocyanic acid

P063 74-90-8 Hydrogen cyanide

P064 624-83-9 Methane, isocyanato-

P064 624-83-9 Methyl isocyanate

P065 628-86-4 Fulminic acid, mercury (2+) salt (R,T)

P065 628-86-4 Mercury fulminate (R, T)

P066 16752-77-5 | Ethanimidothioic acid, N-
[[(methylamino)carbonyl]oxy]-, methyl
ester

P066 16752-77-5 | Methomyl

P067 75-55-8 Aziridine, 2-methyl-

P067 75-55-8 1,2-Propylenimine

P068 60-34-4 Hydrazine, methyl-
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Table 3. Acute Hazardous Wastes
(Numerical Order by EPA Hazardous Waste Number)

EPA

Hazardous e
Waste Abstract Hazardous Waste (Substance)
Number Number

P068 60-34-4 Methyl hydrazine

P069 75-86-5 2-Methyllactonitrile

P069 75-86-5 Propanenitrile, 2-hydroxy-2-methyl-

P070 116-06-3 Aldicarb

P070 116-06-3 Propanal, 2-methyl-2-(methylthio)-, O-
[(methylamino)carbonyl]oxime

PO71 298-00-0 Methyl parathion

PO71 298-00-0 Phosphorothioic acid, O,0,-dimethyl O-
(4-nitrophenyl) ester

P072 86-88-4 alpha-Naphthylthiourea

P072 86-88-4 Thiourea, 1-naphthalenyl-

P073 13463-39-3 | Nickel carbonyl

P073 13463-39-3 | Nickel carbonyl Ni(CO), (T-4)-

P074 557-19-7 Nickel cyanide

P074 557-19-7 Nickel cyanide Ni(CN),

PO75 '54-11-5 Nicotine, and salts

P075 154-11-5 Pyridine, 3-(1-methyl-2-pyrrolidinyl)-,
(s)- and salts

P076 10102-43-9 | Nitric oxide

PO76 10102-43-9 | Nitrogen oxide NO

PO77 100-01-6 Benzenamine, 4-nitro

PO77 100-01-6 p-Nitroaniline

P078 10102-44-0 | Nitrogen dioxide

P078 10102-44-0 | Nitrogen oxide NO,

P081 55-63-0 Nitroglycerine (R)

P081 55-63-0 1,2,3-Propanetriol, trinitrate (R)

P082 62-75-9 Methanamine, N-methyl-N-nitroso-

P082 62-75-9 N-Nitrosodimethylamine

P084 4549-40-0 N-Nitrosomethylvinylamine

P084 4549-40-0 Vinylamine, N-methyl-N-nitroso-

P085 152-16-9 Diphosphoramide, octamethyl-

P085 152-16-9 Octamethylpyrophosphoramide

P087 20816-12-0 | Osmium oxide OsO,, (T-4)-

P087 20816-12-0 | Osmium tetroxide

P088 145-73-3 Endothall

P088 145-73-3 7-Oxabicyclo[2.2.1]heptane-2,3-
dicarboxylic acid

P089 56-38-2 Parathion

P089 56-38-2 Phosphorothioic acid, O,0-diethyl O-(4-
nitrophenyl) ester

P092 62-38-4 Mercury, (acetato-O)phenyl-

P092 62-38-4 Phenylmercury acetate

P093 103-85-5 Phenylthiourea

P093 103-85-5 Thiourea, phenyl-

P094 298-02-2 Phorate

P094 298-02-2 Phosphorodithioic acid, O, O-diethyl S-
[(ethylthio)methyl] ester

P095 75-44-5 Carbonic dichloride

P095 75-44-5 Phosgene

P096 7803-51-2 Hydrogen phosphide

P096 7803-51-2 Phosphine

P097 52-85-7 Famphur

P097 52-85-7 Phosphorothioic acid, O-[4-
[(dimethylamino)sulfonyl] phenyl]O,0-
dimethyl ester

P098 151-50-8 Potassium cyanide

P098 151-50-8 Potassium cyanide K(CN)

P099 506-61-6 Argentate (1-), bis(cyano-C)-, potassium

P099 506-61-6 Potassium silver cyanide

P101 107-12-0 Ethyl cyanide

P101 107-12-0 Propanenitrile

P102 107-19-7 Propargyl alcohol

P102 107-19-7 2-Propyn-1-01

P103 630-10-4 Selenourea

P104 506-64-9 Silver cyanide

P104 506-64-9 Silver cyanide Ag(CN)

P105 26628-22-8 | Sodium azide
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Table 3. Acute Hazardous Wastes
(Numerical Order by EPA Hazardous Waste Number)

EPA

Hazardous Ciremiez
Waste Abstract Hazardous Waste (Substance)
Number Number

P106 143-33-9 Sodium cyanide

P106 143-33-9 Sodium cyanide Na(CN)

P108 157-24-9 Strychnidin-10-one, and salts

P108 157-24-9 Strychnine, and salts

P109 3689-24-5 Tetraethyldithiopyrophosphate

P109 3689-24-5 Thiodiphosphoric acid, tetraethyl ester

P110 78-00-2 Plumbane, tetraethyl-

P110 78-00-2 Tetraethyl lead

P111 107-49-3 Diphosphoric acid, tetraethyl ester

P111 107-49-3 Tetraethyl pyrophosphate

P112 509-14-8 Methane, tetranitro- (R)

P112 509-14-8 Tetranitromethane (R)

P113 1314-32-5 Thallic oxide

P113 1314-32-5 Thallium oxide TI,03

P114 12039-52-0 | Selenious acid, dithallium(1+) salt

P114 12039-52-0 | Thallium(l) selenite

P115 7446-18-6 Sulfuric acid, dithallium(1+) salt

P115 7446-18-6 Thallium(1) sulfate

P116 79-19-6 Hydrazinecarbothioamide

P116 79-19-6 Thiosemicarbazide

P118 75-70-7 Methanethiol, trichloro-

P118 75-70-7 Trichloromethanethiol

P119 7803-55-6 Ammonium vanadate

P119 7803-55-6 Vanadic acid, ammonium salt

P120 1314-62-1 Vanadium oxide V,0s

P120 1314-62-1 Vanadium pentoxide

P121 557-21-1 Zinc cyanide

P121 557-21-1 Zinc cyanide Zn(CN),

p122 1314-84-7 Zinc phosphide Zn3P,, when present at
concentrations greater than 10 percent
RT)

P123 8001-35-2 Toxaphene

pP127 1563-66-2 7-Benzofuranol, 2,3-dihydro-2,2-
dimethyl-, methylcarbamate

p127 1563-66-2 Carbofuran

P128 315-8-4 Mexacarbate

P128 315-18-4 Phenol, 4-(dimethylamino)-3,5-dimethyl-
, methylcarbamate (ester)

P185 26419-73-8 | 1,3-Dithiolane-2-carboxaldehyde, 2, 4-
dimethyl-, O-[(methylamino)-
carbonylJoxime

P185 26419-73-8 | Tirpate

p188 57-64-7 Benzoic acid, 2-hydroxy-, compd. with
(3aS-cis)-1,2,3,3a,8,8a-hexahydro-
1,3a,8-trimethylpyrrolo[2,3-b]indol-5-yl
methylcarbamate ester (1:1)

P188 57-64-7 Physostigmine salicylate

P189 55285-14-8 | Carbamic acid, [(dibutylamino)-
thio]methyl-, 2,3-dihydro-2,2-dimethyl-
7-benzofuranyl ester

P189 55285-14-8 | Carbosulfan

P190 1129-41-5 Carbamic acid, methyl-, 3-methylphenyl
ester

P190 1129-41-5 Metolcarb

P191 644-64-4 Carbamic acid, dimethyl-, 1-[(dimethyl-
amino)carbonyl]-5-methyl-1H-pyrazol-
3-yl ester

P191 644-64-4 Dimetilan

P192 119-38-0 Carbamic acid, dimethyl-, 3-methyl-1-
(1-methylethyl)-1H-pyrazol-5-yl ester

P192 119-38-0 Isolan

P194 23135-22-0 | Ethanimidothioic acid, 2-
(dimethylamino)-N-[[(methylamino)
carbonyl]oxy]-2-oxo-, methyl ester

P194 23135-22-0 | Oxamyl

P196 15339-36-3 | Manganese,
bis(dimethylcarbamodithioato-S,S")-

P196 15339-36-3 | Manganese, dimethyldithiocarbamate
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Table 3. Acute Hazardous Wastes
(Numerical Order by EPA Hazardous Waste Number)

EPA .
Hazardous e
Waste Abstract Hazardous Waste (Substance)
Number Number

P197 17702-57-7 | Formparanate

P197 17702-57-7 | Methanimidamide, N,N-dimethyl-N'-[2-
methyl-4-
[[(methylamino)carbonyl]oxy]phenyl]-

P198 23422-53-9 | Formetanate hydrochloride

P198 23422-53-9 | Methanimidamide, N,N-dimethyl-N'-[3-
[[(methylamino)-carbonyl]oxy]phenyl]-
monohydrochloride

P199 2032-65-7 Methiocarb

P199 2032-65-7 Phenol, (3,5-dimethyl-4-(methylthio)-,
methylcarbamate

p201 2631-37-0 Phenol, 3-methyl-5-(1-methylethyl)-,
methyl carbamate

P201 2631-37-0 Promecarb

P202 64-00-6 m-Cumenyl methylcarbamate

P202 64-00-6 3-Isopropylphenyl N-methylcarbamate

P202 64-00-6 Phenol, 3-(1-methylethyl)-, methyl
carbamate

P203 1646-88-4 | Aldicarb sulfone

P203 1646-88-4 Propanal, 2-methyl-2-(methyl-sufonyl)-,
O-[(methylamino)carbonyl] oxime

P204 57-47-6 Physostigmine

P204 57-47-6 Pyrrolo[2,3-b]indol-5-0l, 1,2,3,3a,8,8a-
hexahydro-1,3a,8-trimethyl-
,methylcarbamate (ester), (3aS-cis)-

P205 137-30-4 Zinc,bis(dimethyl-carbamodithioato-
S,S)-

P205 137-30-4 Ziram

'CAS Number given for parent compound only.

F.  Commercial chemical products or manufacturing
chemical intermediates or off-specification commercial
chemical products referred to in Paragraphs D.1-4 of this
Section are identified as toxic wastes (T) unless otherwise
designated and are subject to the small quantity generator
exclusion defined in LAC 33:V.108.A and G. These wastes
and their corresponding EPA Hazardous Waste Numbers are
listed in Table 4 of this Section.

[Comment: For the convenience of the regulated community,
the primary hazardous properties of these materials have been
indicated by the letters T (Toxicity), R (Reactivity), I
(Ignitability), and C (Corrosivity). Absence of a letter
indicates that the compound is listed only for toxicity. Wastes
are first listed in alphabetical order by substance and then
listed again in numerical order by EPA Hazardous Waste
Number.]

Table 4. Toxic Wastes
(Alphabetical Order by Substance)

EPA .
Hazardous Gl
Abstract Hazardous Waste (Substance)
Waste
Number
Number

* Kk

[See Prior Text in A2213 — Acetamide, N-9H-fluoren-2-yI-]

U240 194-75-7 Acetic acid, (2,4-dichloro- phenoxy)-, salts
and esters
U112 141-78-6 Acetic acid, ethyl ester (1)
Ul44 301-04-2 Acetic acid, lead (2+) salt
* x %

[See Prior Text in Acetic acid, thallium(1+) salt — Benz (j) aceanthrylene,
1,2-dihydro-3-methyl-]

U016 225-51-4 Benz(c)acridine

U017 98-87-3 Benzal chloride




Table 4. Toxic Wastes
(Alphabetical Order by Substance)

HazEalifi‘ous Ciees]
Abstract Hazardous Waste (Substance)
Waste
Number
Number

* * x

[See Prior Text in Benzamide,3,5-dichloro-N-(1,1-dimethyl-2 propynyl)-
— Ethylene glycol monoethyl ether]

U115 | 75-21-8 | Ethylene oxide (1,T)

* % *
[See Prior Text in Ethylene thiourea — 5,12-Naphthacenedione, 8-acetyl-
10-[(3- amino-2,3,6-trideoxy)-alpha-L-lyxo-hexopyranosyl)- oxy]-
7,8,9,10-tetrahydro-6,8,11-trihydroxy-1-methoxy-, (8S-cis)-]

U026 | 494-03-1 | Naphthalenamine,N,N"-bis (2-chloroethyl)-

* * *

[See Prior Text in 1-Naphthalenamine — 2-Nitropropane (1,T)]

U172 | 924-16-3 | N-Nitrosodi-n-butylamine

* % x

[See Prior Text in N-Nitrosodiethanolamine — 1-Propanol, 2,3-dibromo-,
phosphate (3:1)]

U140 | 73-83-1 | 1-Propanol, 2-methyl-(1,T)

* * k

[See Prior Text in 2-Propanone (1) — 2,4-(1H,3H)-Pyrimidinedione, 5-
[bis(2-chloroethyl) amino]-]

U164 56-04-2 4(1H)-Pyrimidinone, 2,3-dihydro-6-

methyl-2-thioxo-

* x k

[See Prior Text in Pyrrolidine, 1-nitroso- — 1H-1,2 4-Triazol-3-amine]

U226 | 71-55-6 | 1,1,1-Trichloroethane

* * k

[See Prior Text in 1,1,2-Trichloroethane — Vinyl chloride]

U248 181-81-2 Warfarin, and salts, when present at
concentrations of 0.3 percent or less

U239 1330-20-7 | Xylene (1)

U200 50-55-5 ‘Yohimban-16-carboxylic acid,11,17-
dimethoxy-18- [(3,4,5-
trimethoxybenzoyl)oxy]-, methyl
ester,(3beta,

16beta,17alpha,18beta,20alpha)-

U249 1314-84-7 | Zinc phosphide ZnP,, when present at

concentrations of 10 percent or less

'CAS Number given for parent compound only.

Table 4. Toxic Wastes
(Numerical Order by EPA Hazardous Waste Number)

EPA .
Hazardous Cheiical
Waste Abstract Hazardous Waste (Substance)
Number
Number

U001 75-07-0 Acetaldehyde (1)

U001 75-07-0 Ethanal (1)

U002 67-64-1 Acetone (1)

U002 67-64-1 2-Propanone (1)

U003 75-05-8 Acetonitrile (1, T)

U004 98-86-2 Acetophenone

U004 98-86-2 Ethanone, 1-phenyl-

U005 53-96-3 Acetamide, N-9H-fluoren-2-yl-

U005 53-96-3 2-Acetylaminofluorene

U006 75-36-5 Acetyl chloride (C,R,T)

uoo7 79-06-1 Acrylamide

U007 79-06-1 2-Propenamide

U008 79-10-7 Acrylic acid (I)

U008 79-10-7 2-Propenoic acid (I)

U009 107-13-1 Acrylonitrile

U009 107-13-1 2-Propenenitrile

U010 50-07-7 Azirino [2',3":3,4]pyrrolo[1,2-a] indole-
4,7-dione,6-amino-8-
[[(aminocarbonyl)oxy]methyl]-
1,1a,2,8,8a,8b,-hexahydro-8a-methoxy-5-
methyl-, [1aS-
(1aalpha,8beta,8aalpha,8balpha)]-

639

Table 4. Toxic Wastes

(Numerical Order by EPA Hazardous Waste Number)

HazEaiﬁous Clhegrez]
Abstract Hazardous Waste (Substance)
Waste
Number
Number

U010 50-07-7 Mitomycin C

U011 61-82-5 Amitrole

U011 61-82-5 1H-1,2,4-Triazol-3-amine

U012 62-53-3 Aniline (1,T)

U012 62-53-3 Benzenamine (I,T)

U014 492-80-8 Auramine

uo14 492-80-8 Benzenamine,4,4'-carbonimidoylbis (N,N-
dimethyl-

U015 115-02-6 Azaserine

U015 115-02-6 L-Serine, diazoacetate (ester)

U016 225-51-4 Benz(c)acridine

uo17 98-87-3 Benzal chloride

uo17 98-87-3 Benzene, (dichloromethyl)-

U018 56-55-3 Benz[a]anthracene

U019 71-43-2 Benzene (I,T)

U020 98-09-9 Benzenesulfonic acid chloride (C,R)

U020 98-09-9 Benzenesulfonyl chloride (C,R)

U021 92-87-5 Benzidine

U021 92-87-5 (1,1'-Biphenyl)-4,4'-diamine

U022 50-32-8 Benzo[a]pyrene

U023 98-07-7 Benzene, (trichloromethyl)-

U023 98-07-7 Benzotrichloride (C,R,T)

U024 111-91-1 Dichloromethoxy ethane

u024 111-91-1 Ethane, 1,1'-[methylenebis (oxy)]bis[2-
chloro-

U025 111-44-4 Dichloroethyl ether

U025 111-44-4 Ethane, 1,1'-oxybis [2-chloro-

U026 494-03-1 Chlornaphazin

U026 494-03-1 Naphthalenamine,N,N'-bis (2-chloroethyl)-

uo27 108-60-1 Dichloroisopropyl ether

U027 108-60-1 Propane, 2,2'-oxybis[2-chloro-

u028 117-81-7 1,2-Benzenedicarboxylic acid, bis(2-
ethylhexyl) ester

U028 117-81-7 Diethylhexyl phthalate

U029 74-83-9 Methane, bromo-

U029 74-83-9 Methyl bromide

U030 101-55-3 Benzene, 1-bromo-4-phenoxy-

U030 101-55-3 4-Bromophenyl phenyl ether

U031 71-36-3 1-Butanol (1)

U031 71-36-3 n-Butyl alcohol(l)

U032 13765-19-0 | Calcium chromate

U032 13765-19-0 | Chromic acid H,CrO,, calcium salt

U033 353-50-4 Carbonic difluoride

U033 353-50-4 Carbon oxyfluoride (R,T)

U034 75-87-6 Acetaldehyde, trichloro-

U034 75-87-6 Chloral

U035 305-03-3 Benzenebutanoic acid, 4-[bis(2-
chloroethyl)amino]-

U035 305-03-3 Chlorambucil

U036 57-74-9 Chlordane, alpha and gamma isomers

U036 57-74-9 4,7-Methano-1H-indene,1,2,4,5,6,7,8,8-
octa-chloro-2,3,3a,4,7,7a-hexahydro-

U037 108-90-7 Benzene, chloro-

U037 108-90-7 Chlorobenzene

U038 510-15-6 Benzeneacetic acid, 4-chloro-alpha- (4-
chlorophenyl)-alpha-hydroxy-, ethyl ester

U038 510-15-6 Chlorobenzilate

U039 59-50-7 p-Chloro-m-cresol

U039 59-50-7 Phenol, 4-chloro-3-methyl-

U041 106-89-8 Epichlorohydrin

U041 106-89-8 Oxirane, (chloromethyl)-

U042 110-75-8 2-Chloroethyl vinyl ether

U042 110-75-8 Ethene, (2-chloroethoxy)-

U043 75-01-4 Ethene, chloro-

U043 75-01-4 Vinyl chloride
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Table 4. Toxic Wastes
(Numerical Order by EPA Hazardous Waste Number)

HazEaFr)ﬁous Chemical
Abstract Hazardous Waste (Substance)
Waste
Number
Number

uo44 67-66-3 Chloroform

U044 67-66-3 Methane, trichloro-

U045 74-87-3 Methane, chloro-(1,T)

U045 74-87-3 Methyl chloride (1,T)

U046 107-30-2 Chloromethyl methyl ether

U046 107-30-2 Methane, chloromethoxy-

uo47 91-58-7 beta-Chloronaphthalene

uo47 91-58-7 Naphthalene, 2-chloro-

U048 95-57-8 0-Chlorophenol

U048 95-57-8 Phenol, 2-chloro-

U049 3165-93-3 | Benzenamine, 4-chloro-2-methyl-,
hydrochloride

U049 3165-93-3 | 4-Chloro-o-toluidine, hydrochloride

U050 218-01-9 Chrysene

U051 Creosote

U052 1319-77-3 | Cresols (Cresylic acid)

U052 1319-77-3 | Phenol, methyl-

U053 4170-30-3 | 2-Butenal

U053 4170-30-3 | Crotonaldehyde

U055 98-82-8 Benzene, (1-methylethyl)-(1)

U055 98-82-8 Cumene (1)

U056 110-82-7 Benzene, hexahydro-(l)

U056 110-82-7 Cyclohexane (I)

U057 108-94-1 Cyclohexanone (1)

U058 50-18-0 Cyclophosphamide

U058 50-18-0 2H-1,3,2-Oxazaphosphorin-2-amine,N,N-
bis(2-chloroethyl) tetrahydro-,2-oxide

U059 20830-81-3 | Daunomycin

U059 20830-81-3 | 5,12-Naphthacenedione, 8-acetyl-10-[(3-
amino-2,3,6-trideoxy)-alpha-L-lyxo-
hexopyranosyl)- oxy]-7,8,9,10-tetrahydro-
6,8,11-trihydroxy-1-methoxy-, (8S-cis)-

U060 72-54-8 Benzene, 1, 1'-(2, 2-dichloroethylidene)bis
[4-chloro-

U060 72-54-8 DDD

U061 50-29-3 Benzene, 1, 1'-(2,2,2-
trichloroethylidene)bis[4-chloro-

U061 50-29-3 DDT

U062 2303-16-4 | Carbamothioic acid, bis(1-methylethyl)-S-
(2,3-dichloro-2- propenyl)ester

U062 2303-16-4 | Diallate

U063 53-70-3 Dibenz[a,h]anthracene

U064 189-55-9 Benzo[rst]pentaphene

U064 189-55-9 Dibenzo[a,i]pyrene

U066 96-12-8 1,2-Dibromo-3-chloropropane

U066 96-12-8 Propane, 1,2-dibromo-3-chloro-

U067 106-93-4 Ethane, 1,2-dibromo-

U067 106-93-4 Ethylene dibromide

U068 74-95-3 Methane, dibromo-

U068 74-95-3 Methylene bromide

U069 84-74-2 1,2-Benzenedicarboxylic acid, dibutyl
ester

U069 84-74-2 Dibutyl phthalate

U070 95-50-1 Benzene, 1,2-dichloro-

U070 95-50-1 0-Dichlorobenzene

U071 541-73-1 Benzene, 1,3-dichloro-

U071 541-73-1 m-Dichlorobenzene

U072 106-46-7 Benzene, 1,4-dichloro-

U072 106-46-7 p-Dichlorobenzene

U073 91-94-1 (1,1'-Biphenyl)-4,4'-diamine, 3,3'-dichloro-

U073 91-94-1 3,3'-Dichlorobenzidine

U074 764-41-0 2-Butene, 1,4-dichloro- (1,T)

uo74 764-41-0 1,4-Dichloro-2-butene (I,T)

U075 75-71-8 Dichlorodifluoromethane

U075 75-71-8 Methane, dichlorodifluoro-
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Table 4. Toxic Wastes

(Numerical Order by EPA Hazardous Waste Number)

HazEaiﬁous e
Abstract Hazardous Waste (Substance)
Waste
Number
Number

U076 75-34-3 Ethane, 1,1-dichloro-

U076 75-34-3 Ethylidene dichloride

uo77 107-06-2 Ethane, 1,2-dichloro-

uo77 107-06-2 Ethylene dichloride

U078 75-35-4 1,1-Dichloroethylene

U078 75-35-4 Ethene, 1,1-dichloro-

U079 156-60-5 1,2-Dichloroethylene

U079 156-60-5 Ethene, 1,2-dichloro-, (E)-

uUoso 75-09-2 Methane, dichloro-

U080 75-09-2 Methylene chloride

U081 120-83-2 2,4-Dichlorophenol

U081 120-83-2 Phenol, 2,4-dichloro-

U082 87-65-0 2,6-Dichlorophenol

U082 87-65-0 Phenol, 2,6-dichloro-

U083 78-87-5 Propane, 1,2-dichloro-

U083 78-87-5 Propylene dichloride

U084 542-75-6 1,3-Dichloropropene

U084 542-75-6 1-Propene, 1,3-dichloro-

U085 1464-53-5 | 2,2'-Bioxirane

U085 1464-53-5 | 1,2:3,4-Diepoxybutane (I,T)

U086 1615-80-1 | N,N'-Diethylhydrazine

U086 1615-80-1 | Hydrazine, 1,2-diethyl-

uo87 3288-58-2 | O,0-Diethyl-S-methyl-dithiophosphate

uos7 3288-58-2 | Phosphorodithioic acid, O,0-diethyl,S-
methy| ester

U088 84-66-2 1,2-Benzenedicarboxylic acid, diethyl ester

U088 84-66-2 Diethyl phthalate

U089 56-53-1 Diethylstilbestrol

U089 56-53-1 Phenol, 4,4'-(1,2-diethyl-1,2- ethenediyl)
bis-, (E)-

U090 94-58-6 1,3-Benzodioxole, 5-propyl-

U090 94-58-6 Dihydrosafrole

U091 119-90-4 (1,1'-Biphenyl)-4,4'-diamine, 3,3'-
dimethoxy-

U091 119-90-4 3,3'-Dimethoxybenzidine

U092 124-40-3 Dimethylamine (1)

U092 124-40-3 Methanamine, N-methyl-(1)

U093 60-11-7 Benzenamine,N,N-dimethyl-4-
(phenylazo)-

U093 60-11-7 p-Dimethylaminoazobenzene

U094 57-97-6 Benz[a]anthracene, 7,12-dimethyl-

U094 57-97-6 7,12-Dimethylbenz[a]anthracene

U095 119-93-7 (1,1'-Biphenyl)-4,4'-diamine, 3,3'-
dimethyl-

U095 119-93-7 3,3'-Dimethylbenzidine

U096 80-15-9 alpha,alpha-Dimethyl-
benzylhydroperoxide (R)

U096 80-15-9 Hydroperoxide, 1-methyl-1-phenylethyl-
(R)

U097 79-44-7 Carbamic chloride, dimethyl-

U097 79-44-7 Dimethylcarbamoyl chloride

U098 57-14-7 1,1-Dimethylhydrazine

U098 57-14-7 Hydrazine, 1,1-dimethyl-

U099 540-73-8 1,2-Dimethylhydrazine

U099 540-73-8 Hydrazine, 1,2-dimethyl-

U101 105-67-9 2,4-Dimethylphenol

U101 105-67-9 Phenol, 2,4-dimethyl-

U102 131-11-3 1,2-Benzenedicarboxylic acid, dimethyl
ester

U102 131-11-3 Dimethyl phthalate

U103 77-78-1 Dimethyl sulfate

U103 77-78-1 Sulfuric acid, dimethyl ester

U105 121-14-2 Benzene, 1-methyl-2,4-dinitro-

U105 121-14-2 2,4-Dinitrotoluene

U106 606-20-2 Benzene, 2-methyl-1,3-dinitro-




Table 4. Toxic Wastes Table 4. Toxic Wastes
(Numerical Order by EPA Hazardous Waste Number) (Numerical Order by EPA Hazardous Waste Number)
HazEaFr)ﬁous Clremiez HazEaiﬁous Clhegrez]
W Abstract Hazardous Waste (Substance) Abstract Hazardous Waste (Substance)
aste Waste
Number Number
Number Number
U106 606-20-2 2,6-Dinitrotoluene U140 78-83-1 Isobutyl alcohol (1,T)
U107 117-84-0 1,2-Benzenedicarboxylic acid, dioctyl ester U140 73-83-1 1-Propanol, 2-methyl-(1,T)
U107 117-84-0 Di-n-octyl phthalate U141 120-58-1 1,3-Benzodioxole, 5-(1-propenyl)-
U108 123-91-1 1,4-Diethyleneoxide U141 120-58-1 Isosafrole
U108 123-91-1 1,4-Dioxane U142 143-50-0 Kepone
U109 122-66-7 1,2-Diphenylhydrazine U142 143-50-0 1,3,4-Metheno-2H-cyclobuta-
U109 122-66-7 | Hydrazine, 1,2-diphenyl- [cd]pentalen-2-one,1,1a,3,3a,4,5,5,53,
U110 142-84-7 | Dipropylamine (I) 5b,6- decachlorooctahydro-
U110 142-84-7 | 1-Propanamine, N-propyl-(1) U143 303-34-4 iiﬁ;éfgg/cza?ld‘rrfe-mgg%t-ﬁ;-lg[élar-nethyl
U111 621-64-7 Di-n-propylnitrosamine T e R
ULl 621647 1 Prop BT - 1 1-oxobutoxy]methyl]- 2,3,5,7a-tetrahydro-
— -Propanamine, N-nitroso- N-propyl- 1H-pyrrolizin- 1-yl ester, [1S-[1alpha(Z)
U112 141-78-6 Acetic acid, ethyl ester (1) 7(25* 3R*), 7aalphal]- ' '
U112 141-78-6 | Ethyl acetate (1) U113 303344 Lasioéarpin’e
U113 140-88-5 | Ethyl acrylate (I U144 301-042 | Acetic acid, lead (2+) salt
U113 140-88-5 2-Propenoic acid, ethyl ester (1) U14a 301-042 Lead acetate
U114 '111-54-6 | Carbamodithioic acid, 1,2-ethanediylbis- 0145 7446-27-7 | Lead phosphate
,salts and esters —— -
U114 1111-54-6 | Ethylenebisdithiocarbamic acid, salts and 3122 Zgggg;; izg(sjpt?iggi;gtdo‘ g;l?étzr;f;(ljtr(oiari
esters o : . .
U115 75218 | Ethylene oxide (I.T) Bﬁg 1130385-3312-66 ;%f"’:j;’::;i‘ﬁt:
U115 75-21-8 Oxirane (1,T) — -
e e e
U116 96-45-7 2-Imidazolidinethione — 2 _
ULL7 6029-7 | Ethane,L,1-oxybis(I) 3132 1(2)233; ﬁ’,’lﬁa',iﬁ[,',?ﬁfi',';ed'°”e'1'2'd'hydr°'
U117 60-29-7 Ethyl ether (1) — —
U118 97632 | Ethyl methacrylate Bigg 122';;2 i;or’at:‘eld'”'”"e
U118 97-63-2 2-Propenoic acid, 2-methyl-, ethyl ester U0 148-82-3 B ';E az;\nl T
U119 62-50-0 Ethyl methanesulfonate -82- d;lorgr;%’halé)lg:]:ieﬁo]-_[ is (2-
U119 62-50-0 Methanesulfonic acid, ethyl ester U151 7439976 | Mercury Y
35(1) 27%6-;54;:10 If/llzgggéh?iihloroﬂuoro- U152 126-98-7 Methacrylonitrile (1.T)
- - U152 126-98-7 2-Propenenitrile, 2-methyl-(1,T)
U121 75-69-4 Trichloromonofluoromethane U153 72931 Methanethiol (1.T)
Uiz 20000 | Formaldehyde U153 74931 | Thiomethanol (I,T)
U123 64-18-6 Formic acid (C,T) U154 57561 Methanol (1)
Bﬁj ﬂg:gg:g Eﬂ:?ﬂrgg 0 U154 6756.1 | Methyl alcohol (1)
U155 91-80-5 1,2-Ethanediamine,-N,N-dimethyl-N'-2-
U125 98-01-1 2-Furancarboxaldehyde (1) pyridinyl-N'-(2-thienylmethyl)-
31;2 79:50314-14 g‘:rf‘fga'l(% — U155 91-805 | Methapyrilene
U136 765-34-4 5 yciey'a be Y eld — U156 79-22-1 Carbonochloridic acid, methyl ester (1,T)
U127 mn 8_74_1 waanecar: OXy;’;lI cyde U156 79-22-1 Methyl chlorocarbonate (I,T)
— cnzene, Nexachioro- U157 56-49-5 Benz (j) aceanthrylene, 1,2-dihydro-3-
U127 118-74-1 Hexachlorobenzene methyl-
U128 87-68-3 1,3-Butadiene,1,1,2,3,4,4-hexachloro- U157 56-495 3-Methylcholanthrene
U128 87-68-3 Hexachlorobutadiene U158 101-14-4 | Benzenamine, 4,4'-methylenebis [2-chloro-
U129 58-89-9 Cyclohexane,1,2,3,4,5,6-hexachloro-, U158 101-14-4 | 4,4'-Methylenebis(2-chloroaniline)
(1alpha,2alpha,3beta,4alpha, U159 78933 | 2-Butanone (I,T)
55 e i"?"%ha'ebeta)' U159 78933 | Methyl ethyl ketone (MEK) (I,T)
150 T l'g C""”el A ——T3aTE U160 1338-23-4 | 2-Butanone, peroxide (R,T)
i héx'acﬁfo‘:g?” adiensg, £,2,9,4:9,9- U160 1338-23-4 | Methyl ethyl ketone peroxide (R,T)
- U161 108-10-1 Methyl isobutyl ketone (I)
U130 77-47-4 Hexachlorocyclopentadiene U161 108-10-1 Z-Methvi-2-pentanone (1
U131 67-72-1 | Ethane, hexachloro- NG o101 Pemangi 4_&ethyl_ (0
ng %:;g:i Egigﬁmg:geﬁ‘;”: U162 80626 | Methyl methacrylate (I,T)
'p - - U162 80-62-6 2-Propenoic acid, 2-methyl-, methyl ester
U132 70-30-4 Phenol, 2,2'-methylenebis[3,4,6- trichloro- (,7)
U133 302-01-2_ | Hydrazine (R.T) U163 70-25-7 | Guanidine,N-methyl-N-nitro-N-nitroso-
U134 7664-39-3 | Hydrofluoric acid (C,T) 0163 70-25-7 VINNG
U134 7664-39-3 | Hydrogen fluo_ride (C,T) U164 56042 Methylthiouracil
U135 7783-06-4 | Hydrogen sulfide U164 56-04-2 | 4(LH)-Pyrimidinone, 2,3-dihydro-6-
U135 7783-06-4 Hydrogen Sulfide H,S methyl-2-thioxo-
U136 75-60-5 Arsinic acid, dlmethyl— U165 91-20-3 Naphthalene
U136 75-60-5 | Cacodylic acid U166 130-15-4 | 14-Naphthalenedione
U137 193-395 | Indeno[1,2,3-cd]pyrene U166 130-15-4 | 1,4-Naphthoquinone
L/138 74-884 | Methane, iodo- U167 134-32-7__| 1-Naphthalenamine
U138 74-88-4 Methyl iodide U167 134-32-7 | alpha-Naphthylamine
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Table 4. Toxic Wastes
(Numerical Order by EPA Hazardous Waste Number)

HaZEaF:QOUS Chemical
Abstract Hazardous Waste (Substance)
Waste
Number
Number

U168 91-59-8 2-Naphthalenamine

U168 91-59-8 beta-Naphthylamine

U169 98-95-3 Benzene, nitro-

U169 98-95-3 Nitrobenzene (1,T)

U170 100-02-7 p-Nitrophenol

U170 100-02-7 Phenol, 4-nitro-

U171 79-46-9 2-Nitropropane (1,T)

U171 79-46-9 Propane, 2-nitro-(1,T)

U172 924-16-3 1-Butanamine, N-butyl-N-nitroso-

U172 924-16-3 N-Nitrosodi-n-butylamine

U173 1116-54-7 Ethanol,2,2'-(nitrosoimino)bis-

U173 1116-54-7 | N-Nitrosodiethanolamine

U174 55-18-5 Ethanamine, N-ethyl-N-nitroso-

U174 55-18-5 N-Nitrosodiethylamine

U176 759-73-9 N-Nitroso-N-ethylurea

U176 759-73-9 Urea, N-ethyl-N-nitroso-

U177 684-93-5 N-Nitroso-N-methylurea

U177 684-93-5 Urea, N-methyl-N-nitroso-

U178 615-53-2 Carbamic acid, methylnitroso-,ethyl ester

U178 615-53-2 N-Nitroso-N-methylurethane

U179 100-75-4 N-Nitrosopiperidine

U179 100-75-4 Piperidine,1-nitroso-

U180 930-55-2 N-Nitrosopyrrolidine

U180 930-55-2 Pyrrolidine, 1-nitroso-

U181 99-55-8 Benzenamine, 2-methyl-5-nitro-

U181 99-55-8 5-Nitro-o-toluidine

U182 123-63-7 Paraldehyde

U182 123-63-7 1,3,5-Trioxane, 2,4,6-trimethyl-

U183 608-93-5 Benzene, pentachloro

U183 608-93-5 Pentachlorobenzene

U184 76-01-7 Ethane, pentachloro-

U184 76-01-7 Pentachloroethane

U185 82-68-8 Benzene, pentachloronitro-

U185 82-68-8 Pentachloronitrobenzene (PCNB)

U186 504-60-9 1-Methylbutadiene (1)

U186 504-60-9 1,3-Pentadiene (1)

U187 62-44-2 Acetamide, N-(4-ethoxyphenyl)-

U187 62-44-2 Phenacetin

U188 108-95-2 Phenol

U189 1314-80-3 | Phosphorus sulfide (R)

U189 1314-80-3 | Sulfur phosphide (R)

U190 85-44-9 1,3-Isobenzofurandione

U190 85-44-9 Phthalic anhydride

U191 109-06-8 2-Picoline

U191 109-06-8 Pyridine, 2-methyl-

U192 23950-58-5 | Benzamide,3,5-dichloro-N-(1,1-dimethyl-2
propynyl)-

U192 23950-58-5 | Pronamide

U193 1120-71-4 | 1,2-Oxathiolane, 2,2-dioxide

U193 1120-71-4 | 1,3-Propane sultone

U194 107-10-8 1-Propanamine (I,T)

U194 107-10-8 n-Propylamine (1, T)

U196 110-86-1 Pyridine

U197 106-51-4 p-Benzoquinone

U197 106-51-4 2,5-Cyclohexadiene-1,4-dione

U200 50-55-5 Reserpine

U200 50-55-5 Yohimban-16-carboxylic acid,11,17-
dimethoxy-18- [(3,4,5-
trimethoxybenzoyl)oxy]-, methyl
ester,(3beta,
16beta,17alpha,18beta,20alpha)-

U201 108-46-3 1,3-Benzenediol

U201 108-46-3 Resorcinol

U202 81-07-2 1,2-Benzisothiazol-3 (2H)- one,1,1,-

dioxide, and salts
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Table 4. Toxic Wastes
(Numerical Order by EPA Hazardous Waste Number)

HazEaiﬁous Clhegrez]
Abstract Hazardous Waste (Substance)
Waste
Number
Number

U202 181-07-2 Saccharin and salts

U203 94-59-7 1,3-Benzodioxole, 5-(2-propenyl)-

U203 94-59-7 Safrole

U204 7783-00-8 | Selenious acid

U204 7783-00-8 | Selenium dioxide

U205 7488-56-4 | Selenium sulfide

U205 7488-56-4 | Selenium sulfide SeS,(R,T)

U206 18883-66-4 | Glucopyranose,2-deoxy-2-(3-methyl-3-
nitrosoureido)-, D-

U206 18883-66-4 | D-Glucose, 2-deoxy-2-
[[(methylnitrosoamino)- carbonyllamino]-

U206 18883-66-4 | Streptozotocin

U207 95-94-3 Benzene, 1,2,4,5-tetrachloro-

U207 95-94-3 1,2,4,5-Tetrachlorobenzene

U208 630-20-6 Ethane, 1,1,1,2-tetrachloro-

U208 630-20-6 1,1,1,2-Tetrachloroethane

U209 79-34-5 Ethane, 1,1,2,2-tetrachloro-

U209 79-34-5 1,1,2,2,-Tetrachloroethane

U210 127-18-4 Ethene, tetrachloro-

U210 127-18-4 Tetrachloroethylene

U211 56-23-5 Carbon tetrachloride

U211 56-23-5 Methane, tetrachloro-

U213 109-99-9 Furan, tetrahydro-(1)

U213 109-99-9 Tetrahydrofuran (1)

U214 563-68-8 Acetic acid, thallium(1+) salt

U214 563-68-8 Thallium(l) acetate

U215 6533-73-9 | Carbonic acid, dithallium (1+) salt

U215 6533-73-9 | Thallium(l) carbonate

U216 7791-12-0 | Thallium (1) chloride

U216 7791-12-0 | Thallium chloride TICI

U217 10102-45-1 | Nitric acid, thallium(1+)salt

U217 10102-45-1 | Thallium (1) nitrate

U218 62-55-5 Ethanethioamide

U218 62-55-5 Thioacetamide

U219 62-56-6 Thiourea

U220 108-88-3 Benzene, methyl-

U220 108-88-3 Toluene

U221 25376-45-8 | Benzenediamine, ar-methyl-

U221 25376-45-8 [ Toluenediamine

U222 636-21-5 Benzenamine, 2-methyl-, hydrochloride

U222 636-21-5 o-Toluidine hydrochloride

U223 26471-62-5 | Benzene,1,3-diisocyanatomethyl-(R,T)

U223 26471-62-5 | Toluene diisocyanate (R, T)

U225 75-25-2 Bromoform

U225 75-25-2 Methane, tribromo-

U226 71-55-6 Ethane, 1,1,1-trichloro-

U226 71-55-6 Methyl chloroform

U226 71-55-6 1,1,1-Trichloroethane

U227 79-00-5 Ethane, 1,1,2-trichloro-

U227 79-00-5 1,1,2-Trichloroethane

U228 79-01-6 Ethene, trichloro-

U228 79-01-6 Trichloroethylene

U234 99-35-4 Benzene, 1,3,5-trinitro-

U234 99-35-4 1,3,5-Trinitrobenzene (R,T)

U235 126-72-7 1-Propanol, 2,3-dibromo-, phosphate (3:1)

U235 126-72-7 Tris(2,3-dibromopropyl) phosphate

U236 72-57-1 2,7-Naphthalenedisulfonic acid,3,3'-[(3,3'-
dimethyl- [1,1'-biphenyl]-4,4'-diyl)
bis(azo)bis[5-amino-4-hydroxy]-
Jtetrasodium salt

U236 72-57-1 Trypan blue

U237 66-75-1 2,4-(1H,3H)-Pyrimidinedione, 5- [bis(2-
chloroethyl) amino]-

U237 66-75-1 Uracil mustard

U238 51-79-6 Carbamic acid, ethyl ester




Table 4. Toxic Wastes
(Numerical Order by EPA Hazardous Waste Number)

EPA

Hazardous G
Abstract Hazardous Waste (Substance)
Waste
Number
Number

U238 51-79-6 Ethyl carbamate (urethane)

U239 1330-20-7 | Benzene, dimethyl-(1,T)

U239 1330-20-7 [ Xylene (1)

U240 194-75-7 Acetic acid, (2,4-dichloro- phenoxy)-, salts
and esters

U240 194-75-7 | 2,4-D, salts and esters

U243 1888-71-7 | Hexachloropropene

U243 1888-71-7 | 1-Propene, 1,1,2,3,3,3-hexachloro-

U244 137-26-8 Thioperoxydicarbonic diamide
[(H.N)C(S)], Sy, tetramethyl-

U244 137-26-8 Thiram

U246 506-68-3 Cyanogen bromide (CN) Br

U247 72-43-5 Benzene, 1, 1'-(2,2,2-
trichloroethylidene)bis[4-methoxy-

U247 72-43-5 Methoxychlor

U248 '81-81-2 2H-1-Benzopyran-2-one, 4-hydroxy-3-(3-
oxo-1-phenyl-butyl)-, and salts, when
present at concentrations of 0.3 percent or
less

U248 '81-81-2 Warfarin, and salts, when present at
concentrations of 0.3 percent or less

U249 1314-84-7 | Zinc phosphide ZnsP,, when present at
concentrations of 10 percent or less

U271 17804-35-2 | Benomyl

U271 17804-35-2 | Carbamic acid, [1-[(butylamino)carbonyl]-
1H- benzimidazol-2-yl]-, methyl ester

U278 22781-23-3 | Bendiocarb

U278 22781-23-3 | 1,3-Benzodioxol-4-ol, 2,2-dimethyl-,
methyl carbamate

U279 63-25-2 Carbaryl

U279 63-25-2 1-Naphthalenol, methylcarbamate

U280 101-27-9 Barban

U280 101-27-9 Carbamic acid, (3-chlorophenyl)-, 4-
chloro-2-butynyl ester

U328 95-53-4 Benzenamine, 2-methyl-

U328 95-53-4 o-Toluidine

U353 106-49-0 Benzenamine, 4-methyl-

U353 106-49-0 p-Toluidine

U359 110-80-5 Ethanol,2-ethoxy-

U359 110-80-5 Ethylene glycol monoethyl ether

U364 22961-82-6 | Bendiocarb phenol

U364 22961-82-6 | 1,3-Benzodioxol-4-ol, 2,2-dimethyl-

U367 1563-38-8 | 7-Benzofuranol, 2,3-dihydro-2,2-dimethyl-

U367 1563-38-8 | Carbofuran phenol

U372 10605-21-7 | Carbamic acid, 1H-benzimidazol-2-yl,
methyl ester

U372 10605-21-7 | Carbendazim

U373 122-42-9 Carbamic acid, phenyl-, 1-methylethyl
ester

U373 122-42-9 Propham

u387 52888-80-9 | Carbamothioic acid, dipropyl-, S-
(phenylmethyl) ester

U387 52888-80-9 | Prosulfocarb

U389 2303-17-5 | Carbamothioic acid, bis(1-methylethyl)-,
S-(2,3,3-trichloro-2-propenyl) ester

U389 2303-17-5 | Triallate

U394 30558-43-1 | A2213

U394 30558-43-1 | Ethanimidothioic acid, 2-(dimethylamino)-
N-hydroxy-2-oxo-, methyl ester

U395 5952-26-1 | Diethylene glycol, dicarbamate

U395 5952-26-1 | Ethanol, 2,2'-oxybis-, dicarbamate

U404 121-44-8 Ethanamine, N,N-diethyl-

U404 121-44-8 Triethylamine

U409 23564-05-8 | Carbamic acid, [1,2-phenylenebis
(iminocarbonothioyl)]bis-, dimethyl ester

U409 23564-05-8 | Thiophanatemethyl
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Table 4. Toxic Wastes
(Numerical Order by EPA Hazardous Waste Number)

HazEaiﬁous e
Abstract Hazardous Waste (Substance)
Waste
Number
Number
U410 59669-26-0 | Ethanimidothioic acid, N,N'-
[thiobis[(methylimino) carbonyloxy]]bis-
,dimethy! ester
U410 59669-26-0 | Thiodicarb
U411 114-26-1 Phenol, 2-(1-methylethoxy)-,
methylcarbamate
U411 114-26-1 Propoxur
See F027 93-76-5 Acetic acid, (2,4,5-trichlorophenoxy)-
See F027 87-86-5 Pentachlorophenol
See F027 87-86-5 Phenol, pentachloro-
See F027 58-90-2 Phenol, 2,3,4,6-tetrachloro-
See F027 95-95-4 Phenol, 2,4,5-trichloro-
See F027 88-06-2 Phenol, 2,4,6-trichloro-
See F027 93-72-1 Propanoic acid,2-(2,4,5-trichlorophenoxy)-
See FO27 93-72-1 Silvex (2,4,5-TP)
See FO27 93-76-5 2,45-T
See F027 58-90-2 2,3,4,6-Tetrachlorophenol
See F027 95-95-4 2,4,5-Trichlorophenol
See F027 88-06-2 2,4,6-Trichlorophenol

'CAS Number given for parent compound only.

G. Constituents that Serve as a Basis for Listing
Hazardous Waste. Table 6 of this Section lists constituents
that serve as a basis for listing hazardous waste.

Table 6.
Table of Constituents that Serve as a Basis
for Listing Hazardous Waste

* Kk K

[See Prior Text in EPA Hazardous Waste Number FO01 — EPA Hazardous
Waste Number F038]

EPA Hazardous Waste Number F039

All constituents for which treatment standards are specified for multi-
source leachate (wastewaters and nonwastewaters) under LAC 33:V.2299,
Table 2

* Kk K

[See Prior Text in EPA Hazardous Waste Number K001 — EPA Hazardous
Waste Number K181]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 11:1139 (December 1985), LR 12:319
(May 1986), LR 13:84 (February 1987), LR 13:433 (August 1987),
LR 14:426 (July 1988), LR 14:791 (November 1988), LR 15:182
(March 1989), LR 16:220 (March 1990), LR 16:614 (July 1990),
LR 16:1057 (December 1990), LR 17:369 (April 1991), LR 17:478
(May 1991), LR 17:658 (July 1991), LR 18:723 (July 1992), LR
18:1256 (November 1992), LR 18:1375 (December 1992), LR
20:1000 (September 1994), LR 21:266 (March 1995), LR 21:944
(September 1995), LR 22:829, 840 (September 1996), amended by
the Office of Waste Services, Hazardous Waste Division, LR
23:1522 (November 1997), LR 24:321 (February 1998), LR 24:686
(April 1998), LR 24:1754 (September 1998), LR 25:487 (March
1999), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 27:304 (March 2001), LR
27:715 (May 2001), LR 28:1009 (May 2002), LR 29:324 (March
2003), amended by the Office of Environmental Assessment, LR
31:1573 (July 2005), amended by the Office of the Secretary, Legal
Affairs Division, LR 32:831 (May 2006), LR 33:1627 (August
2007), LR 34:635 (April 2008).
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84903. Category Il Hazardous Wastes
A -B.2....

3. Itis an ignitable compressed gas.

a. The term compressed gas designates any material
or mixture having in the container an absolute pressure
exceeding 40 p.s.i. at 70°F or, regardless of the pressure at
70°F, having an absolute pressure exceeding 104 p.s.i. at
130°F; or any liquid flammable material having a vapor
pressure exceeding 40 p.s.i. absolute at 100°F as determined
by ASTM Test D-323.

b. A compressed gas shall be characterized as
ignitable if any one of the following occurs:

i. either a mixture of 13 percent or less (by
volume) with air forms a flammable mixture or the
flammable range with air is wider than 12 percent regardless
of the lower limit. These limits shall be determined at
atmospheric temperature and pressure. The method of
sampling and test procedure shall be acceptable to the
Bureau of Explosives and approved by the Director, Pipeline
and Hazardous Materials Technology, U.S. Department of
Transportation (see Note 2 to this Subsection);

ii. using the Bureau of Explosives' Flame
Projection Apparatus (see Note 1 to this Subsection), the
flame projects more than 18 inches beyond the ignition
source with valve opened fully, or the flame flashes back and
burns at the valve with any degree of valve opening;

iii. using the Bureau of Explosives' Open Drum
Apparatus (see Note 1 to this Subsection), there is any
significant propagation of flame away from the ignition
source; or

iv. using the Bureau of Explosives' Closed Drum
Apparatus (see Note 1 to this Subsection), there is any
explosion of the vapor-air mixture in the drum.

4. It is an oxidizer. An oxidizer, for the purposes of
these regulations, is a substance, such as a chlorate,
permanganate, inorganic peroxide, or nitrate, that yields
oxygen readily to stimulate the combustion of organic matter
(see Note 4 to this Subsection). An organic compound
containing the bivalent -O-O- structure and that may be
considered a derivative of hydrogen peroxide where one or
more of the hydrogen atoms have been replaced by organic
radicals must be classed as an organic peroxide unless:

a. the material meets the definition of a Class A
explosive or a Class B explosive, as defined in LAC

84909. Comparable/Syngas Fuel Exclusion
A.-Cb5. ...

33:V.4903.D.8, in which case it must be classed as an
explosive;

b. the material is forbidden to be offered for
transportation according to 49 CFR 172.101 or 49 CFR
173.21;

c. it is determined that the predominant hazard of
the material containing an organic peroxide is other than that
of an organic peroxide; or

d. according to data on file with the Pipeline and
Hazardous Materials Safety Administration in the U.S.
Department of Transportation (see Note 3 to this
Subsection), it has been determined that the material does
not present a hazard in transportation.

[Note 1: A description of the Bureau of Explosives' Flame
Projection Apparatus, Open Drum Apparatus, Closed Drum
Apparatus, and method of tests may be procured from the
Bureau of Explosives.]

[Note 2: As part of a U.S. Department of Transportation
(DOT) reorganization, the Office of Hazardous Materials
Technology (OHMT), which was the office listed in the 1980
publication of 49 CFR 173.300 for the purposes of approving
sampling and test procedures for a flammable gas, ceased
operations on February 20, 2005. OHMT programs have
moved to the Pipeline and Hazardous Materials Safety
Administration (PHMSA) in the DOT.]

[Note 3: As part of a U.S. Department of Transportation
(DOT) reorganization, the Research and Special Programs
Administration (RSPA), which was the office listed in the
1980 publication of 49 CFR 173.151a for the purposes of
determining that a material does not present a hazard in
transport, ceased operations on February 20, 2005. RSPA
programs have moved to the Pipeline and Hazardous Materials
Safety Administration (PHMSA) in the DOT.]

[Note 4: The DOT regulatory definition of an oxidizer was
contained in §173.151 of 49 CFR, and the definition of an
organic peroxide was contained in paragraph 173.151a. An
organic peroxide is a type of oxidizer.]

C.-F ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 16:1057 (December 1990), LR 17:369
(April 1991), LR 18:723 (July 1992), LR 18:1256 (November
1992), LR 22:829 (September 1996), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
29:325 (March 2003), amended by the Office of the Secretary,
Legal Affairs Division, LR 34:644 (April 2008).

Table 7: Detection and Detection Limit Values for Comparable Fuel Specification

Chemical Name

Composite
CAS Number Value

(mg/kg)

Heating . . Minimum

Value Concentration Limit (mg/kg Required

(Btu/lb) at required 10,000 Btu/Ib) Detection
Limit (mg/kg)

* * %

[See Prior Text in Total Nitrogen as N — Cyanide, total]

Metals

* Kk ok

[See Prior Text in Antimony, total — Thallium, total]

Hydrocarbons

* Kk ok

[See Prior Text in Benzo[a]anthracene — Toluene]

Oxygenates

* Kk ok

[See Prior Text in Acetophenone — Safrole]
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Table 7: Detection and Detection Limit Values for Comparable Fuel Specification

Chemical Name

Composite
Value

(mg/kg)

CAS Number

Heating . o Minimum

Value Concent_ratlon Limit (mg/kg Requn_'ed

(Btu/Ib) at required 10,000 Btu/Ib) Detection
Limit (mg/kg)

Sulfonated Organics

* * %

[See Prior Text in Carbon disulfide — O,0,0-Triethyl phosphorothioate]

Nitrogenated Organics

* *x %

[See Prior Text in Acetonitrile [Methyl cyanide] — 1,3,5-Trinitrobenzene, [sym-Trinitrobenzene]]

Halogenated Organics

* * k

[See Prior Text in Allyl chloride — 1,1-Dichloroethylene [Vinylidene chloride]]

Dichloromethoxy ethane
[Bis(2-chloroethoxy)methane]

111-91-1 Nondetect

Nondetect

2400

* *x %

[See Prior Text in 2,4-Dichlorophenol — Vinyl Chloride]

Notes:
NA — Not Applicable

D.-D.13. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Waste Services, Hazardous Waste
Division, LR 25:489 (March 1999), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
27:305 (March 2001), LR 28:1010 (May 2002), amended by the
Office of the Secretary, Legal Affairs Division, LR 34:644 (April
2008).

84911. Conditional Exclusion for Used, Broken Cathode
Ray Tubes (CRTs) Undergoing Recycling

A -Alb. ...

2. Labeling. Each container in which used, broken
CRT material is contained shall be labeled or marked clearly
with one of the following phrases: "Used Cathode Ray
Tube(s)—Contains Leaded Glass" or "Leaded Glass from
Televisions or Computers."” It shall also be labeled: "Do Not
Mix with Other Glass Materials."

3. Transportation. The used, broken CRTs shall be
transported in a container meeting the requirements of
Subparagraph A.1.b and Paragraph A.2 of this Section.

4. Speculative Accumulation and Use Constituting
Disposal. The used, broken CRTs are subject to the
limitations on speculative accumulation as defined in LAC
33:V.109. If they are used in a manner constituting disposal,
they must comply with the applicable requirements of LAC
33:V.4139 and 4141 instead of the requirements of this
Section.

5. Exports. In addition to the applicable conditions
specified in Paragraphs A.1-4 of this Section, exports of
used, broken CRTs must comply with 40 CFR 261.39(a)(5).

B. Requirements for Processing of Used, Broken CRTs.
Used, broken CRTs undergoing CRT processing as defined
in LAC 33:V.109 are not solid wastes if they meet the
following requirements.

1. Storage. Used, broken CRTs undergoing processing
are subject to the requirements of Paragraphs A.1, 2, and 4
of this Section.

2. Processing. All CRTs shall be processed within a
building with a roof, floor, and walls. No activities may be
performed that use temperatures high enough to volatilize
lead from CRTs.

C. Processed CRT Glass Sent to CRT Glass Making or
Lead Smelting. Glass removed from used CRTs that is

645

destined for recycling at a CRT glass manufacturer or a lead
smelter after processing is not a solid waste unless it is
speculatively accumulated as defined in LAC 33:V.109.
Imported, processed glass from CRTs is subject to these
requirements as soon as it enters this state.

D.-E. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and in particular R.S. 30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 31:3122 (December 2005), amended LR 34:645
(April 2008).

84913. Conditional Exclusion for Used, Intact Cathode
Ray Tubes (CRTs) Exported for Recycling

A. Used, intact CRTs exported for recycling are not solid
wastes if they meet the notice and consent conditions of
LAC 33:V.4911.A5, and if they are not speculatively
accumulated as defined in LAC 33:V.1009.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and in particular R.S. 30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 34:645 (April 2008).

84915. Notification and Recordkeeping for Used, Intact
Cathode Ray Tubes (CRTs) Exported for Reuse

A. Persons who export used, intact CRTs for reuse must
send a one-time notification to the EPA’s Regional
Administrator. The notification must include a statement that
the notifier plans to export used, intact CRTs for reuse; the
notifier's name, address, and EPA ID number (if applicable);
and the name and phone number of a contact person.

B. Persons who export used, intact CRTs for reuse must
keep copies of normal business records, such as contracts,
demonstrating that each shipment of exported CRTs will be
reused. This documentation must be retained for a period of
at least three years from the date the CRTs were exported.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and in particular R.S. 30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 34:645 (April 2008).

Herman Robinson, CPM

Executive Counsel
0804#022
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RULE

Office of the Governor
Division of Administration
Office of Group Benefits

PPO and EPO Plans of Benefits—Ambulance Services
(LAC 32:111.301and V.301)

In accordance with the applicable provisions of R.S.
49:950 et seq., the Administrative Procedure Act, and
pursuant to the authority granted by R.S. 42:801(C) and
802(B)(2), as amended and reenacted by Act 1178 of 2001,
vesting the Office of Group Benefits (OGB) with the
responsibility for administration of the programs of benefits
authorized and provided pursuant to Chapter 12 of Title 42
of the Louisiana Revised Statutes, and granting the power to
adopt and promulgate Rules with respect thereto, OGB finds
that it is necessary to revise and amend provisions of the
PPO and EPO Plan Documents regarding ambulance
services to remove the benefits limitations and copayments.

Accordingly, OGB hereby adopts the following Rule to
become effective May 1, 2008.

Title 32
EMPLOYEE BENEFITS

Part I11. Preferred Provider (PPO) Plan of Benefits
Chapter 3. Medical Benefits
8301. Eligible Expenses

A -Al3.

14. professional ambulance services that are medically
necessary, subject to the following provisions:

a. licensed professional ambulance service in a
vehicle licensed for highway use to or from a hospital with
facilities to treat an illness or injury;

b. licensed air ambulance service to a hospital with
facilities to treat an illness or injury;

15. - 35.c.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801(C) and 802(B)(1).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1830 (October 1999), amended by the
Office of the Governor, Division of Administration, Office of
Group Benefits, LR 28:480 (March 2002), LR 29:339, 343 (March
2003), LR 30:1192 (June 2004), LR 31:441 (February 2005), LR
32:1888 (October 2006), LR 32:1898 (October 2006), LR 34:646
(April 2008).

Part V. Exclusive Provider Organization (EPO) Plan of
Benefits

Chapter 3. Medical Benefits

8301. Eligible Expenses

A -Al3.

14. professional ambulance services that are medically
necessary, subject to the following provisions:

a. licensed professional ambulance service in a
vehicle licensed for highway use to or from a hospital with
facilities to treat an illness or injury;

b. licensed air ambulance service to a hospital with
facilities to treat an illness or injury;

15. - 35.c.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801(C) and 802(B)(1).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees, State Employees Group Benefits
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Program, LR 25:1810 (October 1999), amended by the Office of
the Governor, Division of Administration, Office of Group
Benefits, LR 28:478 (March 2002), LR 29:334, 338 (March 2003),
LR 30:1190 (June 2004), LR 31:440 (February 2005), LR 32:1860
(October 2006), LR 32:1898 (October 2006), LR 34:646 (April
2008).

Tommy D. Teague

Chief Executive Officer
0804#036

RULE

Office of the Governor
Division of Administration
Office of Group Benefits

PPO and EPO Plans of Benefits—Durable Medical
Equipment (LAC 32: 111:301 and 701, V:301and 701)

In accordance with the applicable provisions of R.S.
49:950 et seq., the Administrative Procedure Act, and
pursuant to the authority granted by R.S. 42:801(C) and
802(B)(2), as amended and reenacted by Act 1178 of 2001,
vesting the Office of Group Benefits (OGB) with the
responsibility for administration of the programs of benefits
authorized and provided pursuant to Chapter 12 of Title 42
of the Louisiana Revised Statutes, and granting the power to
adopt and promulgate Rules with respect thereto, OGB finds
that it is necessary to revise and amend provisions of the
PPO and EPO plan documents regarding durable medical
equipment to remove the separate $50,000 lifetime limit on
benefits.

Accordingly, OGB hereby adopts the following Rule to
become effective May 1, 2008.

Title 32
EMPLOYEE BENEFITS

Part I1l. Preferred Provider (PPO) Plan of Benefits
Chapter 3. Medical Benefits
8301. Eligible Expenses

A -Al1Lf ...

12. durable medical equipment—the program will
require written certification by the treating physician to
substantiate the medical necessity for the equipment and the
length of time that it will be used. The purchase of durable
medical equipment will be considered an eligible expense
only upon a showing that the rental cost would exceed the
purchase price. Under no circumstances may the eligible
expense for an item of durable medical equipment exceed
the purchase price of such item;

13.-35.c.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801(C) and 802(B)(1).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1830 (October 1999), amended by the
Office of the Governor, Division of Administration, Office of
Group Benefits, LR 28:480 (March 2002), LR 29:339, 343 (March
2003), LR 30:1192 (June 2004), LR 31:441 (February 2005), LR
32:1888 (October 2006), LR 32:1898 (October 2006), LR 34:646
(April 2008), effective May 1, 2008.

Chapter 7. Schedule of Benefits—PPO
8§701. Comprehensive Medical Benefits
A.-C3.



* x %

D. Durable Medical Equipment

[ Percentage payable | See % payable after deductible ||

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801(C) and 802(B)(1).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1843 (October 1999), amended LR
26:488 (March 2000), LR 27:719, 720, 722 (May 2001), amended
by the Office of the Governor, Division of Administration, Office
of Group Benefits, LR 27:1887 (November 2001), LR 28:2345
(November 2002), LR 29:340, 342, 343 (March 2003),
repromulgated LR 29:578 (April 2003), amended LR 30:1192
(June 2004), LR 32:1897 (October 2006), LR 33:644 (April 2007),
LR 33:1122 (June 2007), LR 34:646 (April 2008), effective May 1,
2008.

Part V. Exclusive Provider Organization (EPO)

Plan of Benefits
Chapter 3. Medical Benefits
8301. Eligible Expenses
A -Allf

12. durable medical equipment—the program will
require written certification by the treating physician to
substantiate the medical necessity for the equipment and the
length of time that it will be used. The purchase of durable
medical equipment will be considered an eligible expense
only upon a showing that the rental cost would exceed the
purchase price. Under no circumstances may the eligible
expense for an item of durable medical equipment exceed
the purchase price of such item;

13. - 35.c.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801(C) and 802(B)(1).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees, State Employees Group Benefits
Program, LR 25:1810 (October 1999), amended by the Office of
the Governor, Division of Administration, Office of Group
Benefits, LR 28:478 (March 2002), LR 29:334, 338 (March 2003),
LR 30:1190 (June 2004), LR 31:440 (February 2005), LR 32:1860
(October 2006), LR 32:1898 (October 2006), LR 34:647 (April
2008), effective May 1, 2008.

Chapter 7. Schedule of Benefits—EPO
8701. Comprehensive Medical Benefits
A -D. ...
E. Durable Medical Equipment

Non-Participating
Provider
See percentage payable
after applicable
deductible (above)

EPO Participating
Provider
20% member co-pay;
100% coverage after
$10,000 eligible expense
for plan year

Percentage
Payable

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801(C) and 802(B)(1).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees' Group
Benefits Program, LR 25:1823 (October 1999), amended LR
26:487 (March 2000), LR 27:717, 719 (May 2001), amended by the
Office of the Governor, Division of Administration, Office of
Group Benefits, LR 27:1886 (November 2001), LR 28:476 (March
2002), LR 28:2342, 2343 (November 2002), repromulgated LR
28:2509 (December 2002), amended LR 29:335, 337, 338 (March
2003), LR 30:1190 (June 2004), LR 32:1869 (October 2006), LR
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33:644 (April 2007), LR 33:1122 (June 2007), LR 34:647 (April
2008), effective May 1, 2008.

Tommy D. Teague

Chief Executive Officer
0804#035

RULE

Office of the Governor
Division of Administration
Office of Group Benefits

PPO and EPO Plans of Benefits—Genetic Testing
(LAC 32:111.317 and V.317)

In accordance with the applicable provisions of R.S.
49:950 et seq., the Administrative Procedure Act, and
pursuant to the authority granted by R.S. 42:801(C) and
802(B)(2), as amended and reenacted by Act 1178 of 2001,
vesting the Office of Group Benefits (OGB) with the
responsibility for administration of the programs of benefits
authorized and provided pursuant to Chapter 12 of Title 42
of the Louisiana Revised Statutes, and granting the power to
adopt and promulgate Rules with respect thereto, OGB finds
that it is necessary to revise and amend provisions of the
PPO and EPO plan documents setting forth the general
exclusion for molecular laboratory procedures related
genetic testing, to provide additional exceptions from the
exclusion when such procedures are determined to be
medically necessary for histocompatibility/blood typing,
neoplasia, hereditary disorders, or other condition approved
in advance by OGB.

Accordingly, OGB hereby adopts the following Rule to
become effective May 1, 2008.

Title 32
EMPLOYEE BENEFITS

Part I1l. Preferred Provider (PPO) Plan of Benefits
Chapter 3. Medical Benefits
8317.  Exceptions and Exclusions

A.-A30. ...

31. molecular laboratory procedures related to genetic
testing except when determined to be medically necessary
during a covered pregnancy, or for histocompatibility/blood
typing, neoplasia, hereditary disorders, or other condition
approved in advance by OGB;

32.-40. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801(C) and 802(B)(1).

HISTORICAL NOTE: Promulgated Office of the Governor,
Board of Trustees of the State Employees Group Benefits Program,
LR 25:1834 (October 1999), amended LR 26:488 (March 2000),
LR 27:720 (May 2001), amended by the Office of the Governor,
Division of Administration, Office of Group Benefits, LR 28:2343
(November 2002), LR 31:441 (February 2005), LR 32:1891
(October 2006), LR 34:647 (April 2008), effective May 1, 2008.
Part V. Exclusive Provider Organization (EPO) Plan of

Benefits
Chapter 3. Medical Benefits
8317.  Exceptions and Exclusions

A.-A30. ...

31. molecular laboratory procedures related to genetic
testing except when determined to be medically necessary
during a covered pregnancy, or for histocompatibility/blood

Louisiana Register Vol. 34, No. 04 April 20, 2008



typing, neoplasia, hereditary disorders, or other condition
approved in advance by OGB;
32.-40. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801(C) and 802(B)(1).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1813 (October 1999), amended LR
26:487 (March 2000), LR 27:717 (May 2001), amended by the
Office of the Governor, Division of Administration, Office of
Group Benefits, LR 28:2340 (November 2002), LR 31:440
(February 2005), LR 32:1863 (October 2006), LR 34:647 (April
2008), effective May 1. 2008.

Tommy D. Teague

Chief Executive Officer
0804#034

RULE

Office of the Governor
Division of Administration
Office of Group Benefits

PPO and EPO Plans of Benefits—Medicare
(LAC 32:111.315 and V.315)

In accordance with the applicable provisions of R.S.
49:950 et seq., the Administrative Procedure Act, and
pursuant to the authority granted by R.S. 42:801(C) and
802(B)(2), as amended and reenacted by Act 1178 of 2001,
vesting the Office of Group Benefits (OGB) with the
responsibility for administration of the programs of benefits
authorized and provided pursuant to Chapter 12 of Title 42
of the Louisiana Revised Statutes, and granting the power to
adopt and promulgate Rules with respect thereto, OGB finds
that it is necessary to revise and amend provisions of the
PPO and EPO plan documents regarding OGB coverage and
Medicare in order to enhance member understanding and to
facilitate the administration of health care benefits
effectively for the program and member. The modifications
effect no substantive changes to the plan documents and
only serve to more clearly express the intent of the Medicare
provision in accordance with OGB's existing administrative
interpretation and application.

Accordingly, OGB hereby adopts the following Rule to
become effective upon promulgation.

Title 32
EMPLOYEE BENEFITS

Part I11. Preferred Provider (PPO) Plan of Benefits
Chapter 3. Medical Benefits
8315. Medicare and OGB

A. When an individual is covered by this plan and by
Medicare, Medicare laws and regulations govern the order of
benefit determination, that is, whether Medicare is the
primary or secondary payer.

B. Except as provided in Subsection C (below), when an
individual is covered by this plan and by Medicare, and:

1. this plan is the primary payer, benefits will be paid
without regard to Medicare coverage;

2. Medicare is the primary payer, eligible expenses
under this plan will be limited to the amount allowed by
Medicare, less the amount paid or payable by Medicare. All
provisions of this plan, including all provisions related to
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deductibles, co-insurance, limitations, and
exclusions will be applied.

C. The following applies to retirees and to covered
spouses of retirees who attain or have attained the age of 65
on or after July 1, 2005.

1. Upon attainment of age 65, a retiree and/or the
retiree's spouse may be eligible for Medicare if the retiree or
the retiree's spouse has sufficient earnings credits.

2. A retiree or spouse of a retiree who attains or has
attained age 65 when either has sufficient earnings credits to
be eligible for Medicare, must enroll in Medicare Part A and
Medicare Part B in order to receive benefits under this plan
except as specifically provided in Paragraph 3, below.

3. If such retiree or spouse of a retiree is not enrolled
in Medicare Part A and Medicare Part B, no benefits will be
paid or payable under this plan except benefits payable as
secondary to the part of Medicare in which the individual is
enrolled.

4. A retiree and spouse of a retiree who do not have
sufficient earnings credits to be eligible for Medicare must
provide written verification from the Social Security
Administration or its successor.

D. Retiree 100-Medicare COB—Upon enrollment and
payment of the additional monthly premium, a plan member
and dependents who are covered under Medicare Parts A and
B (both) may choose to have full coordination of benefits
with Medicare. Enrollment must be made within 30 days of
eligibility for Medicare, or within 30 days of retirement if
already eligible for Medicare, and at the annual enroliment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801(C) and 802(B)(1).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1833 (October 1999), amended by the
Office of the Governor, Division of Administration, Office of
Group Benefits, LR 32:1891 (October 2006), LR 34:648 (April
2008).

Part V. Exclusive Provider Organization (EPO) Plan of
Benefits

Chapter 3. Medical Benefits

8315. Medicare and OGB

A. When an individual is covered by this plan and by
Medicare, Medicare laws and regulations govern the order of
benefit determination, that is, whether Medicare is the
primary or secondary payer.

B. Except as provided in Subsection C (below), when an
individual is covered by this plan and by Medicare, and:

1. this plan is the primary payer, benefits will be paid
without regard to Medicare coverage;

2. Medicare is the primary payer, eligible expenses
under this plan will be limited to the amount allowed by
Medicare, less the amount paid or payable by Medicare. All
provisions of this plan, including all provisions related to
deductibles, co-insurance, limitations, exceptions, and
exclusions will be applied.

C. The following applies to retirees and to covered
spouses of retirees who attain or have attained the age of 65
on or after July 1, 2005.

1. Upon attainment of age 65, a retiree and/or the
retiree's spouse may be eligible for Medicare if the retiree or
the retiree's spouse has sufficient earnings credits.

2. A retiree or spouse of a retiree who attains or has
attained age 65 when either has sufficient earnings credits to

exceptions,



be eligible for Medicare, must enroll in Medicare Part A and
Medicare Part B in order to receive benefits under this plan
except as specifically provided in Paragraph 3, below.

3. If such retiree or spouse of a retiree is not enrolled
in Medicare Part A and Medicare Part B, no benefits will be
paid or payable under this plan except benefits payable as
secondary to the part of Medicare in which the individual is
enrolled.

4. A retiree and spouse of a retiree who do not have
sufficient earnings credits to be eligible for Medicare must
provide written verification from the Social Security
Administration or its successor.

D. Retiree 100-Medicare COB—Upon enroliment and
payment of the additional monthly premium, a plan member
and dependents who are covered under Medicare Parts A and
B (both) may choose to have full coordination of benefits
with Medicare. Enrollment must be made within 30 days of
eligibility for Medicare, or within 30 days of retirement if
already eligible for Medicare, and at the annual enroliment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801(C) and 802(B)(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1813 (October 1999), amended by the
Office of the Governor, Division of Administration, Office of
Group Benefits, LR 32:1862 (October 2006), LR 34:648 (April
2008).

Tommy D. Teague

Chief Executive Officer
0804#033

RULE

Office of the Governor
Division of Administration
Office of Group Benefits

PPO Plan of Benefits—Physician Assistants and Registered
Nurse Practitioners (LAC 32:111.301)

In accordance with the applicable provisions of R.S.
49:950 et seq., the Administrative Procedure Act, and
pursuant to the authority granted by R.S. 42:801(C) and
802(B)(2), as amended and reenacted by Act 1178 of 2001,
vesting the Office of Group Benefits (OGB) with the
responsibility for administration of the programs of benefits
authorized and provided pursuant to Chapter 12 of Title 42
of the Louisiana Revised Statutes, and granting the power to
adopt and promulgate rules with respect thereto, OGB finds
that it is necessary to revise and amend provisions of the
PPO Plan of Benefits with respect to payment for services
rendered by physician assistants and registered nurse
practitioners to allow direct billing and to establish the
maximum benefit amount.

Accordingly, OGB hereby adopts the following Rule to
become effective May 1, 2008.

649

Title 32
EMPLOYEE BENEFITS
Part I11. Preferred Provider Organization (PPO) Plan of
Benefits
Chapter 3. Medical Benefits
§301. Eligible Expenses
A.-Al. - 26.
27. services rendered by the following:

a. perfusionists and registered nurse assistants
assisting in the operating room, when billed by the
supervising physician;

b. physician assistants and registered nurse
practitioners, provided that benefits will not exceed
80 percent of the amount payable for the same service
rendered by a physician;

28.-35c. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801(C) and 802(B)(L).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees, State Employees Group Benefits
Program, LR 25:1830 (October 1999), amended by the Office of
the Governor, Division of Administration, Office of Group
Benefits, LR 28:480 (March 2002), LR 29:339, 343 (March 2003),
LR 30:1192 (June 2004), LR 31:441 (February 2005), LR 32:1888,
1898 (October 2006), LR 34:649 (April 2008), effective May 1,
2008.

Tommy D. Teague

Chief Executive Officer
0804#032

RULE

Department of Health and Hospitals
Emergency Response Network Board

Louisiana Network Emergency Response Board
(LAC 48:1.18101, 18301-18305, and 18501-18507)

The Department of Health and Hospitals, Louisiana
Emergency Response Network Board, has exercised the
provisions of R.S. 49:950 et seq., the Administrative
Procedure Act to promulgate LAC 48.1.1801 et seq., initial
rules and regulations of the Louisiana Emergency Response
Network Board.

Pursuant to Act 248 of the 2004 Regular Session of the
Louisiana Legislature, the Louisiana Emergency Response
Network and Louisiana Response Network Board were
created within the Department of Health and Hospitals. The
Louisiana Emergency Response Network Board is
authorized by R.S. 40.2844(H) to adopt rules and regulations
for board governance, by R.S. 40:2845(A)(3)(a) to adopt
rules and regulations to provide for duties and
responsibilities of the nine regional commissions, and by
R.S. 40:2846(A) to adopt rules and regulations to carry into
effect the provisions of R.S. 40:2841 et seq. Pursuant to
R.S. 40:2841, the legislative purpose of the Louisiana
Emergency Response Network is to safeguard the public
health, safety and welfare of the people of this state against
unnecessary trauma and time-sensitive related deaths and
incidents of morbidity due to trauma.
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Title 48
PUBLIC HEALTH—GENERAL
Part I. General Administration
Subpart 15. Louisiana Emergency Response
Network Board
Chapter 181. General Provisions
§18101. Scope

A. These rules are adopted by the Louisiana Emergency
Network (hereinafter LERN) Board (hereinafter board) to
effectuate the provisions of R.S. 40:2841 et seq.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2846(A).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Louisiana Emergency Response Network
Board, LR 34:649 (April 2008).

Chapter 183. Louisiana Emergency Response Network
(LERN) Board
§18301. Board Officers of Louisiana Emergency
Response Network (LERN) Board

A. The chairman and vice-chairman, and any other
officers that the board shall deem necessary, shall be elected
for a two-year term at the first meeting held following
January 1 of each even numbered year.

B. In the case of a vacancy in the office of chairman, the
vice-chairman shall serve the remainder of the vacated term,
and in the case of a vacancy in the office of vice-chairman,
the board shall elect a new vice-chairman who shall serve
the remainder of the vacated term.

C. The chairman shall:

1. preside at all meetings of the board,;

2. determine necessary subcommittees and working
group and appoint members to each subcommittee and
working groups;

3. direct activities of staff between board meetings;

4. provide direction on behalf of board between
meetings to all regional commissions;

5. designate the date, time and place of board
meetings;

6. enter into confidentiality agreements on behalf of
the board regarding pertinent data to be submitted to board
and board staff which contain individually identifiable health
or proprietary information;

7. perform all other duties as may be assigned by the
board.

D. Should the chairman become unable to perform the
duties of chairman, the vice-chairman shall act in his stead.

E. A ground for removal of a board officer includes
conviction of a felony.

AUTHORITY NOTE: Promulgated in accordance with R.S.
48:2844(H) and 40:2846(A).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Louisiana Emergency Response Network
Board, LR 34:650 (April 2008).

§18303. Quorum

A. Eight members of the board shall constitute a quorum
for all purposes.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2844(H) and 40:2846(A).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Louisiana Emergency Response Network
Board, LR 34:650 (April 2008).

818305. Grounds for Removal of Board Members

A. Grounds for removal of board members include

conviction of a felony.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2844(H) and 40:2846(A.).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Lo