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Executive Orders

EXECUTIVE ORDER BJ 08-21

Statewide Abstinence Education

WHEREAS, Act 210 of the 2008 Regular Session of
the Louisiana Legislature requires city, parish, and other
local public school boards to provide information about
immunizations and to also provide information about human
papillomavirus (HPV) and immunization against HPV to the
parent or legal guardian of students in grades six through
twelve; and

WHEREAS, national studies have shown that forty
percent of sexually active girls between the ages of fourteen
and nineteen have contracted HPV; and

WHEREAS, STD rates in Louisiana are among the
highest in the nation, and, in 2006, Louisiana had the 19th
highest teenage pregnancy rate of any state, averaging more
than 16,000 teen pregnancies per year; and

WHEREAS, abstinence remains the most effective
way to prevent sexually transmitted infections and
pregnancy; and

WHEREAS, many adolescents remain poorly
informed about the risk of sexually transmitted diseases
(STDs), pregnancy and prevention measures, and parents in
many cases also lack information and skills to counsel
adolescents about abstinence; and

WHEREAS, the Governor’s Program on Abstinence
has been established to promote the ideals of the Federal
Abstinence  Education initiative, in furtherance of
Louisiana’s dependence on a healthy, educated and job-
ready citizenry; and

WHEREAS, abstinence education programs will
encourage Louisiana’s youth to abstain from sexual activity
prior to marriage and commit to mutually faithful
relationships throughout marriage;

NOW THEREFORE, I, BOBBY JINDAL, Governor of
the state of Louisiana, by virtue of the authority vested by
the Constitution and the laws of the state of Louisiana, do
hereby order and direct the Department of Health and
Hospitals and the Governor’s Program on Abstinence as
follows:

SECTION 1: Promote abstinence education with
parents or legal guardians, who are the primary sexuality
educators of their children, as a way to:

A. encourage the attitude that it is “great to wait”
thereby reducing premarital sexual activity among the youth
of Louisiana;

B. reduce the rate of sexually transmitted diseases
among the youth of Louisiana; and

C. lower the premarital pregnancy rate among the
youth of Louisiana.
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SECTION 2: Develop an aggressive campaign
targeting adolescents ages 13-19 and parents, which:

A. builds awareness of the consequences of
premarital sexual activity;

B. motivates teenagers to get involved by providing
activities they can take part in;

C. places the message directly into the community
by virtue of grassroots components that personally engage
adolescents; and

D. initiates programs to coordinate efforts between
families, educators, and the medical community, and fosters
candid conversations within families about the dangers of
early sexual activity.

SECTION 3: Develop informational
pursuant to House Bill No. 359, which:

A. describe the link between HPV and cervical
cancer and how HPV is spread;

B. describe the efficacy of the HPV vaccing,
including types of HPV and other sexually transmitted
diseases for which the vaccine does not protect, but can be
prevented through abstaining from sexual activity;

C. contain language and images that are appropriate
for the ages and special needs of the children who may
receive them, should their parents or legal guardians consent
to their receipt of such materials;

D. in addition to information about immunization,
make abstinence information available to all students in
grades six through twelve and ensure adequate sharing of
information about abstinence as the most effective way to
avoid contracting HPV; and

E. allow and encourage parents or legal guardians of
students in grades six through twelve to participate in
educating students about abstinence in order to avoid
exposure to HPV.

SECTION 4: This Order is effective upon signature
and shall remain in effect until amended, modified,
terminated or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
3rd day of July, 2008.

materials

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Jay Dardenne

Secretary of State
0807#085
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EXECUTIVE ORDER BJ 08-22

Bond Allocation—Louisiana Community
Development Authority

WHEREAS, pursuant to the Tax Reform Act of 1986
and Act 51 of the 1986 Regular Session of the Louisiana
Legislature, Executive Order No. KBB 2005-12 was issued
to establish:

(1) a method for allocating bonds subject to private
activity bond volume limits, including the method of
allocating bonds subject to the private activity bond volume
limits for the calendar year of 2008 (hereafter “the 2008
Ceiling”™);

(2) the procedure for obtaining an allocation of
bonds under the 2008 Ceiling; and

(3) a system of central record keeping for such
allocations; and

WHEREAS, the Louisiana Community Development
Authority has requested an allocation from the 2008 Ceiling
to provide solid waste disposal facilities in the state of
Louisiana, in accordance with the provisions of Section 146
of the Internal Revenue Code of 1986, as amended:;

NOW THEREFORE, I, BOBBY JINDAL, Governor of
the state of Louisiana, by virtue of the authority vested by
the Constitution and the laws of the state of Louisiana, do
hereby order and direct as follows:

SECTION 1: The bond issue, as described in this
Section, shall be and is hereby granted an allocation from the
2008 Ceiling in the amount shown:

Amount of

Allocation Name of Issuer Name of Project
Louisiana Community Waste Management

$25,000,000 Development Authority Inc.

SECTION 2: The allocation granted herein shall be used
only for the bond issue described in Section 1 and for the
general purpose set forth in the “Application for Allocation
of a Portion of the State of Louisiana’s Private Activity
Bond Ceiling” submitted in connection with the bond issue
described in Section 1.

SECTION 3: The allocation granted herein shall be
valid and in full force and effect through December 31,
2008, provided that such bonds are delivered to the initial
purchasers thereof on or before Tuesday, October 7, 2008.

SECTION 4: This Order is effective upon signature and
shall remain in effect until amended, modified, terminated,
or rescinded by the governor, or terminated by operation of
law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
9 day of July, 2008.

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Jay Dardenne
Secretary of State
0807#086
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EXECUTIVE ORDER BJ 08-23
Bond Allocation—Rapides Finance Authority

WHEREAS, pursuant to the Tax Reform Act of 1986
and Act 51 of the 1986 Regular Session of the Louisiana
Legislature, Executive Order No. KBB 2005-12 was issued
to establish:

(1) a method for allocating bonds subject to private
activity bond volume limits, including the method of
allocating bonds subject to the private activity bond volume
limits for the calendar year of 2008 (hereafter “the 2008
Ceiling”);

(2) the procedure for obtaining an allocation of
bonds under the 2008 Ceiling; and

(3) a system of central record keeping for such
allocations; and

WHEREAS, the Rapides Finance Authority has
requested an allocation from the 2008 Ceiling to provide
solid waste disposal facilities in Rapides Parish in the state
of Louisiana, in accordance with the provisions of Section
146 of the Internal Revenue Code of 1986, as amended,;

NOW THEREFORE, I, BOBBY JINDAL, Governor of
the state of Louisiana, by virtue of the authority vested by
the Constitution and the laws of the state of Louisiana, do
hereby order and direct as follows:

SECTION 1: The bond issue, as described in this
Section, shall be and is hereby granted an allocation from the
2008 Ceiling in the amount shown:

Amount of
Allocation Name of Issuer Name of Project
Cleco Power LLC
$32,000,000 Rapides Finance Authority Project

SECTION 2: The allocation granted herein shall be used
only for the bond issue described in Section 1 and for the
general purpose set forth in the “Application for Allocation
of a Portion of the State of Louisiana’s Private Activity
Bond Ceiling” submitted in connection with the bond issue
described in Section 1.

SECTION 3: The allocation granted herein shall be
valid and in full force and effect through December 31,
2008, provided that such bonds are delivered to the initial
purchasers thereof on or before Tuesday, October 7, 2008.

SECTION 4: This Order is effective upon signature and
shall remain in effect until amended, modified, terminated,
or rescinded by the governor, or terminated by operation of
law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
9 day of July, 2008.

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Jay Dardenne

Secretary of State
0807#087



Policy and Procedure Memoranda

POLICY AND PROCEDURE MEMORANDA

Office of the Governor
Division of Administration
Office of State Travel

General Travel —PPM 49
(LAC 4:V.Chapter 15)

The following shows the entire text of PPM 49. This

The following shows the amended text in PPM 49. This
supersedes all prior issues of PPM 49 published in the
Louisiana Register. This revised PPM 49 also supersedes
and replaces PPM 49 which had been designated as
LAC 4:V.Chapter 15.

Title 4
ADMINISTRATION
Part V. Policy and Procedure Memoranda
Chapter 15.  General Travel Regulations—PPM
Number 49
81501. Authorization and Legal Basis

A. In accordance with the authority vested in the
Commissioner of Administration by Section 231 of Title 39
of the Revised Statutes of 1950 and in accordance with the
provisions of the Administrative Procedure Act, R.S. 49:950-
968 as amended, notice is hereby given of the revision of
Policy and Procedures Memorandum No. 49, the state
general travel regulations, effective July 1, 2008. These
amendments are both technical and substantive in nature and
are intended to clarify certain portions of the previous
regulations or provide for more efficient administration of
travel policies. These regulations apply to all state
departments, boards and commissions created by the
legislature or executive order and operating from funds
appropriated, dedicated, or self-sustaining; federal funds; or
funds generated from any other source.

B. Legal Basis (R.S. 39:231.B)—"The commissioner,
with the approval of the governor, shall prescribe rules
defining the conditions under which each of various forms of
transportation may be used by state officers and employees
and used by them in the discharge of the duties of their
respective offices and positions in the state service and he
shall define the conditions under which allowances will be
granted for all other classes of traveling expenses and the
maximum amount allowable for expenses of each class."

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:231.

HISTORICAL NOTE: Written by the Office of the Governor,
Division of Administration, November 1, 1972, promulgated LR
1:179 (April 1975), amended LR 1:338 (August 1975), LR 2:312
(October 1976), LR 5:93 (May 1979), LR 8:405 (August 1980), LR
7:7 (January 1981), LR 8:406 (August 1982), LR 15:820 (October
1989), LR 16:965 (November 1990), LR 26:1252 (June 2000), LR
27:802 (June 2001), LR 28:1125 (June 2002), LR 29:822 (June
2003), LR 30:1111 (June 2004), LR 31:1183 (June 2005), LR
32:938 (June 2006), LR 33:966 (June 2007), repromulgated LR
33:1314 (July 2007), amended LR 34:1299 (July 2008).
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§1502. Definitions
A. For the purposes of this PPM, the following words
have the meaning indicated.
Authorized Persons—

a. advisors, consultants, contractors and other
persons who are called upon to contribute time and services
to the state who are not otherwise required to be reimbursed
through a contract for professional, personal, or consulting
services in accordance with R.S. 39:1481 et seq.;

b. members of boards, commissions, and advisory
councils required by federal or state legislation or regulation.
Travel allowance levels for all such members and any staff
shall be those authorized for state employees unless specific
allowances are legislatively provided;

c. the department head or his designee is allowed to
deem persons as an authorized traveler for official state

business only.
NOTE: College/University Students must be deemed
authorized travelers to be reimbursed for state business
purposes. A centralized file must be kept containing all of
these approvals.

Conference/Convention—is herein defined as a meeting
(other than routine) for a specific purpose and/or objective.
Non-routine meetings can be defined as a seminar,
conference, convention, or training. Documentation required
is a formal agenda, or program, or letter of invitation, or
registration fee. Participation as an exhibiting vendor in an
exhibit /trade show also qualifies as a conference. For a hotel
to qualify for conference rate lodging, requires that the hotel
is hosting or is in "conjunction with hosting” the meeting. In
the event the designated conference hotel(s) have no room
availability, a department head may approve to pay actual
hotel cost not to exceed the conference lodging rates for
other hotels located near the conference hotel.

Contract Airfare—these airfares are only for use by
authorized travelers on official state business. Competitive
bid airfares that are fully refundable, non-penalty tickets.
Contract price is firm for last seat availability.

Controlled Billed Account (CBA)—credit account issued
in an agency's name (no plastic card issued). These accounts
are direct liabilities of the state and are paid by each agency.
CBA accounts are controlled through an authorized
approver(s) to provide a means to purchase airfare and
registration only. Each department head determines the
extent of the account's use.

Corporate Travel Card—credit cards issued in an
employee's name to be used for official business travel
expenses. Corporate Travel Cards are individual liability
cards, which must be paid in full each month by the
cardholder. Charges to these accounts are never the liability
of the state.

Emergency Travel—under extraordinary circumstances
where the best interests of the state require that travel be
undertaken not in compliance with these regulations,
approval after the fact by the Commissioner of
Administration may be given if appropriate documentation is
presented promptly. Each department shall establish internal
procedures for authorizing travel in emergency situations.
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Extended Stays—of any assignment made for a period
of 31 or more consecutive days at a place other than the
official domicile.

In-State Travel—all travel within the borders of
Louisiana or travel through adjacent states between points
within Louisiana when such is the most efficient route.

International Travel—all travel to destinations outside
the 50 United States, District of Columbia, Puerto Rico and
the Virgin Islands, American Samoa, Guam.

Lowest Logical Airfare—airfares available to the public.
In general, these types of airfares are non-refundable,
penalty tickets. Penalties could include restrictions such as
advanced purchase requirements, weekend stays, etc. Prices
will increase as seats are sold. When schedule changes are
required for lowest logical tickets, penalty fees are added.

Official Domicile—every state officer, employee, and
authorized person, except those on temporary assignment,
shall be assigned an official domicile:

a. except where fixed by law, official domicile of an
officer or employee assigned to an office shall be, at a
minimum, the city limits in which the office is located. The
department head or his designee should determine the extent
of any surrounding area to be included, such as parish or
region. As a guideline, a radius of at least 30 miles is
recommended. The official domicile of an authorized person
shall be the city in which the person resides, except when the
department head has designated another location (such as the
person's workplace);

b. a traveler whose residence is other than the
official domicile of his/her office shall not receive travel and
subsistence while at his/her official domicile nor shall he/she
receive reimbursement for travel to and from his/her
residence;

c. the official domicile of a person located in the
field shall be the city or town nearest to the area where the
majority of work is performed, or such city, town, or area as
may be designated by the department head, provided that in
all cases such designation must be in the best interest of the
agency and not for the convenience of the person.

Out-of-State Travel—travel to any of the other 49 states
plus District of Columbia, Puerto Rico and the Virgin
Islands, American Samoa, Guam.

Per Diem—a flat rate paid in
reimbursement for people on extended stays.

Receipts/Document Requirements—supporting
documentation must be retained according to record
retention laws. It shall be at the discretion of each agency to
determine where the receipts/documents will be maintained.

State Employee—employees below the level of state
officer

State Officer—

a. state elected officials;

b. department head as defined by Title 36 of the
Louisiana Revised Statutes (secretary, deputy secretary,
under secretary, assistant secretary, and the equivalent
positions in higher education and the office of elected
officials).

Suburb—an immediate or adjacent location (overflow
of the city) to the higher cost areas which would be within
approximately 30 miles of the highest cost area.

lieu of travel
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Temporary Assignment—any assignment made for a
period of less than 31 consecutive days at a place other than
the official domicile.

Travel Period—a period of time between the time of
departure and the time of return.

Travel Routes—the most direct and usually traveled
route must be used by official state travelers.

Traveler—a state officer, state employee, or authorized
person when performing authorized travel.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:231.

HISTORICAL NOTE: Written by the Office of the Governor,
Division of Administration, November 1, 1972, promulgated LR
1:179 (April 1975), amended LR 1:338 (August 1975), LR 2:312
(October 1976), LR 5:93 (May 1979), LR 8:405 (August 1980), LR
7:7 (January 1981), LR 8:406 (August 1982), LR 15:820 (October
1989), LR 16:965 (November 1990), LR 26:1252 (June 2000), LR
27:802 (June 2001), LR 28:1125 (June 2002), LR 29:822 (June
2003), LR 30:1111 (June 2004), LR 31:1183 (June 2005), LR
32:938 (June 2006), LR 33:966 (June 2007), repromulgated LR
33:1314 (July 2007), amended LR 34:1299 (July 2008).

81503. General Specifications

A. Department Policies

1. Department heads may establish travel regulations
within their respective agencies, but such regulations shall
not exceed the maximum limitations established by the
Commissioner of Administration. Three copies of such
regulations shall be submitted for prior review and approval
by the Commissioner of Administration. One of the copies
shall highlight any exceptions /deviations to PPM-49.

2. Department and agency heads will take whatever
action necessary to minimize all travel to carry on the
department mission.

3. Contracted Travel Services. The state has
contracted for travel agency services which use is mandatory
for airfares unless exemptions have been granted by the
Division of Administration prior to purchasing airfare
tickets. The state also encourages the use of the contracted
travel agency to make reservations for hotel and vehicle
accommodations, but hotel and vehicles are not a mandatory
requirement.

4. When a state agency enters into a contract with an
out-of-state public entity, the out-of-state public entity may
have the authority to conduct any related travel in
accordance with their published travel regulations.

5. Authorization to Travel

a. All non-routine travel must be authorized and
approved in writing by the head of the department, board, or
commission from whose funds the traveler is paid. A
department head may delegate this authority in writing to
one designated person. Additional persons within a
department may be designated with approval from the
Commissioner of Administration. A file shall be maintained
on all approved travel authorizations.

b. Annual travel authorizations are no longer a
mandatory requirement of PPM-49 for routine travel;
however, an agency can continue to utilize this process if
determined to be in your department’s best interests. A travel
authorization is still required for non-routine meetings,
conferences and out-of-state travel.



B. Funds for Travel Expenses

1. Persons traveling on official business will provide
themselves with sufficient funds for all routine travel
expenses that cannot be covered by the corporate travel card.
Advances of funds for travel shall be made only for
extraordinary travel and should be punctually repaid when
submitting the Travel voucher covering the related travel,
not later than the fifteenth day of the month following the
completion of travel.

2. Exemptions: At the agency's discretion, cash
advances may be allowed for:
a. employees whose salary is less than
$30,000/year;
b. employees who accompany and/or are

responsible for students on group or client travel;

c. new employees who are infrequent travelers or
have not had time to apply for and receive the card;

d. employees traveling for extended periods,
defined as 31 or more consecutive days;

e. employees traveling to remote destinations in
foreign countries, such as jungles of Peru or Bolivia;

f. advanced ticket / lodging purchase;

g. registration for seminars, conferences,
conventions;

h. incidental costs not covered by the corporate
travel card, i.e., taxi fares, tolls, registration fees; conference
fees may be submitted on a preliminary request for
reimbursement when paid in advance;

i. any ticket booked by a traveler 30 days or more
in advance and for which the traveler has been billed, may
be reimbursed by the agency to the traveler on a preliminary
expense reimbursement request. The traveler should submit
the request with a copy of the bill or invoice. Passenger
airfare receipts are required for reimbursement;

j. employees who infrequently travel or travelers
that incur significant out-of-pocket cash expenditures.

3. Expenses Incurred on State Business. Traveling
expenses of travelers shall be limited to those expenses
necessarily incurred by them in the performance of a public
purpose authorized by law to be performed by the agency
and must be within the limitations prescribed herein.

4. CBA (Controlled Billed Account) issued in an
agency's name is to be used for airfare and registration.
Other credit cards issued in the name of the state agency are
not to be used for the purpose of securing transportation,
lodging, meals, or telephone and telegraph service, unless
prior written permission has been obtained from the
Commissioner of Administration.

5. No Reimbursement When No Cost Incurred by
Traveler. This includes but is not limited to reimbursements
for any lodging and/or meals furnished at a state institution
or other state agency, or furnished by any other party at no
cost to the traveler. In no case will a traveler be allowed
mileage or transportation when he/she is gratuitously
transported by another person.

C. Claims for Reimbursement

1. All claims for reimbursement for travel shall be
submitted on state Form BA-12, unless exception has been
granted by the Commissioner of Administration, and shall
include all details provided for on the form. It must be
signed by the person claiming reimbursement and approved

and
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by his/her immediate supervisor. The purpose for extra and
unusual travel must be stated in the space provided on the
front of the form. In all cases the date and hour of departure
from and return to domicile must be shown.

2. Except where the cost of air transportation,
conference, or seminar is invoiced directly to the
agency/department, all expenses incurred on any official trip
shall be paid by the traveler and his travel voucher shall
show all such expenses in detail to the end that the total cost
of the trip shall be reflected by the travel voucher. If the cost
of air transportation is paid directly by the
agency/department, a notation will be indicated on the travel
voucher indicating the date of travel, destination, amount,
and the fact that it has been paid by the agency/department.
The traveler's copy of the passenger receipt is required.

3. In all cases, and under any travel status, cost of
meals and lodging shall be paid by the traveler and claimed
on the travel voucher for reimbursement, and not charged to
the state department, unless otherwise authorized by the
department head or his designee. A centralized file must be
kept containing all of these approvals.

4. Claims should be submitted within the month
following the travel, but preferably held until a
reimbursement of at least $10 is due. Department heads at
their discretion may make the 30 day submittal mandatory
on a department wide basis.

5. Any person who submits a claim pursuant to these
regulations and who willfully makes and subscribes to any
claim which he/she does not believe to be true and correct as
to every material matter, or who willfully aids or assists in,
or procures, counsels or advises the preparation or
presentation of a claim, which is fraudulent or is false as to
any material matter shall be guilty of official misconduct.
Whoever shall receive an allowance or reimbursement by
means of a false claim shall be subject to severe disciplinary
action as well as being criminally and civilly liable within
the provisions of state law.

6. Agencies are required to reimburse travel in an
expeditious manner. In no case shall reimbursements require
more than 30 days to process from receipt of complete,
proper travel documentation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:231.

HISTORICAL NOTE: Written by the Office of the Governor,
Division of Administration, November 1, 1972, promulgated LR
1:179 (April 1975), amended LR 1:338 (August 1975), LR 2:312
(October 1976), LR 5:93 (May 1979), LR 8:405 (August 1980), LR
7:7 (January 1981), LR 8:406 (August 1982), LR 15:820 (October
1989), LR 16:965 (November 1990), LR 26:1253 (June 2000), LR
27:803 (June 2001), LR 28:1126 (June 2002), LR 29:823 (June
2003), LR 30:1112 (June 2004), LR 31:1184 (June 2005), LR
33:966 (June 2007), repromulgated LR 33:1315 (July 2007),
amended LR 34:1300 (July 2008).

§1504. Methods of Transportation

A. Cost-Effective Transportation. The most cost-
effective method of transportation that will accomplish the
purpose of the travel shall be selected. Among the factors to
be considered should be length of travel time, employee's
salary, cost of operation of a vehicle, cost and availability of
common carrier services, etc. Common carrier shall be used
for out-of-state travel unless it is documented that utilization
of another method of travel is more cost-efficient or practical
and approved in accordance with these regulations.
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B. Air

1. Private Owned or Charter Planes. Before travel by
privately-owned or by chartered aircraft is authorized for
individual's travel by a department head, the traveler shall
certify that: 1) at least one hour of working time will be
saved by such travel; and 2) no other form of transportation,
such as commercial air travel or a state plane, will serve this
same purpose.

a. Chartering a privately owned aircraft must be in
accordance with the Procurement Code.

b. Reimbursement for use of a chartered or un-
chartered privately owned aircraft under the above
guidelines will be made on the following basis:

i. atthe rate of $1.07 cents per mile; or

ii. at the lesser of state contract rate or coach
economy airfare. If there are extenuating circumstances
requiring reimbursement for other than listed above,
approval must be granted by the Commissioner of
Administration.

c. When common carrier services are unavailable
and time is at a premium, travel via state aircraft shall be
investigated, and such investigation shall be documented and
readily available in the department's travel reimbursement
files. Optimum utilization will be the responsibility of the
department head.

2. Commercial Airlines. (receipts required) All state
travelers are to purchase commercial airline tickets through
the state contracted travel agency. This requirement is
mandatory unless approval is granted from the State Travel
Office. (In the event a traveler seeks approval to go outside
the travel agency, they shall submit their request through
their agency travel program administrator, who will
determine if the request should be submitted to the Office of
State Travel.) While the use of the contract travel agency is
mandatory, the state traveler has options for the type of
airfare ticket purchased. This office strongly encourages use
of lowest logical airfares, not state contract fares. You should
ask the contracted travel agency to check for the lowest
logical rates based on your personal needs. The state always
supports purchasing the "best value" ticket. Therefore once
all rates are received, the traveler must compare cost and
options to determine which fare would be the "best value"
for their trip. To make this determination, the traveler must
ask the question: Is there a likelihood my itinerary could
change or be cancelled? Depending on the response, you
must determine if the costs associated with changing a non-
refundable ticket (usually around $100) would still be the
best value. Another factor to assist having a travel agent
search the lowest fare is being able to advise the agent if you
are flexible in either your dates or time of travel. By
informing the travel agent of your "window of time" for your
departure and return will assist them to search for the best
price.

a. Travelers are to seek airfares allowing an ample
amount of lead time prior to departure date. The lead-time
should be at least 14 days in advance of travel dates to
ensure the lowest fares are available. Generally, the earlier a
ticket is purchased, provides for lower airfares.

b. State contract airfare tickets are not available for
personal, companion or spouse travel. This is a requirement
of the airlines and our failure to monitor the use of these
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contract airfares could cause their cancellation. Therefore,
persons booking tickets for non-official business using
contract rates will be subject to disciplinary action as well as
payment of the difference between contract airfare and full
coach fares.

c. Commercial air travel will not be reimbursed in
excess of lowest logical or state contract air rate when it has
been determined to be the best value (receipts required). The
difference between contract or coach/economy class rates
and first class or business class rates will be paid by the
traveler. If space is not available in less than first or business
class air accommodations in time to carry out the purpose of
the travel, the traveler will secure a certification from the
airline indicating this fact. The certification is required for
travel reimbursement.

d. The policy regarding airfare penalties are the
state will pay for the airfare and/or penalty incurred for a
change in plans or cancellation when the change or
cancellation is required by the state or other unavoidable
situations approved by the agency's department head.
Justification for the change or cancellation by the traveler's
department head is required on the travel voucher.

e. When an international flight segment is more
than 10 hours in duration, the state will allow the business
class rate not to exceed 10 percent of the coach rate. The
traveler's itinerary provided by the travel agency must
document the flight segment as more than 10 hours and must
be attached to the travel voucher.

f. A lost airline ticket is the responsibility of the
person to whom the ticket was issued. The airline charge of
searching and refunding lost tickets will be charged to the
traveler. The difference between the prepaid amount and the
amount refunded by the airlines must be paid by the
employee.

g. If companion fares are purchased for a state
employee and non-state employee, the reimbursement to the
state employee will be the amount of the lowest logical fare.

h. Traveler is to use the lowest logical airfare/state
contract whether the plane is a prop or a jet.

i. Employees may retain promotional items,
including frequent flyer miles, earned on official state travel.
However, if an employee makes travel arrangements that
favor a preferred airline/supplier to receive promotional
items/points and this circumvents purchasing the most
economical means of travel, they are in violation of this
travel policy. Costs for travel arrangements subject to this
violation are non-reimbursable.

j. When making airline reservations for a
conference, let the travel agent know that certain airlines
have been designated as the official carrier for the
conference. In many instances, the conference registration
form specifies that certain airlines have been designated as
the official carrier offering discount rates, if available. If so,
giving this information to our contracted agencies could
result in them securing that rate for your travel.

C. Motor Vehicle. No vehicle may be operated in
violation of state or local laws. No traveler may operate a
vehicle without having in his/her possession a valid U.S.
driver's license. Safety restraints shall be used by the driver
and passengers of vehicles. All accidents, major and minor,
shall be reported first to the local police department or



appropriate law enforcement agency. An accident report
form, available from the Office of Risk Management (ORM)
of the Division of Administration, should be completed as
soon as possible and returned to ORM, together with names
and addresses of principals and witnesses. Any questions
about this should be addressed to the Office of Risk
Management of the Division of Administration. These
reports shall be in addition to reporting the accident to the
Department of Public Safety as required by law.
1. State-Owned Vehicles

a. No person may be authorized to operate or travel
in a fleet vehicle unless that person is a classified or
unclassified employee of the state of Louisiana; any duly
appointed member of a state board, commission, or advisory
council; and any other person who has received specific
approval from the department head or his designee to
operate or travel in a fleet vehicle on official state business.
A centralized file must be kept containing all of these
approvals.

b.  All purchases made on state gasoline credit cards
must be signed for by the approved traveler making the
purchase. The license number, the unit price, and quantity of
the commodity purchased must be noted on the delivery
ticket by the vendor. Items incidental to the operation of the
vehicle may be purchased via state gasoline credit cards only
when away from official domicile on travel status. In all
instances where a credit card is used to purchase items or
services which are incidental to the operation of a vehicle, a
copy of the credit ticket along with a written explanation of
the reason for the purchase will be attached to the monthly
report mentioned in this subsection. State-owned credit cards
will not be issued to travelers for use in the operation of
privately owned vehicles.

c. Travelers in state-owned automobiles who
purchase needed repairs and equipment while on travel
status shall make use of all fleet discount allowances and
state bulk purchasing contracts where applicable. Each
agency/department shall familiarize itself with the existence
of such allowances and/or contracts and location of vendors
by contacting the Purchasing Office, Division of
Administration.

d. The travel coordinator/officer/user of each state-
owned automobile shall submit a monthly report to the
department head, board, or commission indicating the
number of milestraveled, odometer reading, credit card
charges, dates, and places visited.

e. State-owned vehicles may be used for out-of-
state travel only if permission of the department head has
been given prior to departure. If a state-owned vehicle is to
be used to travel to a destination more than 500 miles from
its usual location, documentation that this is the most cost-
effective means of travel should be readily available in the
department's travel reimbursement files.

f.  Unauthorized persons should not be transported
in state vehicles. Approval of exceptions to this policy may
be made by the traveler's supervisor if he determines that the
best interest of the state will be served and if the passenger
(or passenger's guardian) signs a statement acknowledging
the fact that the state assumes no liability for any loss, injury,
or death resulting from said travel.

2. Personally Owned Vehicles
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a. When two or more persons travel in the same
personally owned vehicle, only one charge will be allowed
for the expense of the vehicle. The person claiming
reimbursement shall report the names of the other
passengers.

b. A mileage allowance shall be authorized for
travelers approved to use personally-owned vehicles while
conducting official state business. Mileage shall be
reimbursable on the basis of $0.52 per mile.

c. Mileage shall be computed by one of the
following options:

i. on the basis of odometer readings from point of
origin to point of return;

ii. by using a website mileage calculator or a
published software package for calculating mileage such as
Tripmaker, How Far Is It, Mapquest, etc.. Employee is to
print the page indicating mileage and attach it with their
travel expense form.

d. An employee shall never receive any benefit
from not living in his/her official domicile. In computing
reimbursable mileage to an authorized travel destination
from an employee's residence outside the official domicile,
the employee is always to claim the lesser of the miles from
their official domicile or from their residence. If an
employee is leaving on a non-work day or leaving
significantly before or after work hours, the department head
may determine to pay the actual mileage from the
employee’s residence.

e. The department head or his designee may
approve an authorization for routine travel for an employee
who must travel in the course of performing his/her duties;
this may include domicile travel if such is a regular and
necessary part of the employee's duties, but not for
attendance at infrequent or irregular meetings, etc., within
the city limits where his/her office is located, the employee
may be reimbursed for mileage only.

f.  Reimbursements will be allowed on the basis of
$0.52 per mile to travel between a common carrier/terminal
and the employees point of departure, i.e., home, office, etc.,
whichever is appropriate and in the best interest of the state.

g. When the use of a privately-owned vehicle has
been approved by the department head for out-of-state travel
for the travelers convenience, the traveler will be reimbursed
for in-route expenses on the basis of $0.52 per mile only.
The total cost of the mileage may not exceed the cost of
travel by using the lesser of 1) State Contract airfare or 2)
lowest logical airfare obtained at least 14 days prior to the
trip departure date. The traveler is personally responsible for
any other expenses in-route to and from destination which is
inclusive of meals and lodging. If a traveler, at the request of
the department, is asked to take their personally owned
vehicle out-of-state for a purpose that will benefit the
agency, then the department head may on a case-by-case
basis determine to pay a traveler for all/part of in-route
travel expenses. File should be justified accordingly.

h. When a traveler is required to regularly use
his/her personally owned vehicle for agency activities, the
agency head may request authorization from the
Commissioner of Administration for a lump sum allowance
for transportation or reimbursement for transportation
(mileage). Request for lump sum allowance must be
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accompanied by a detailed account of routine travel listing
exact mileage for each such route. Miscellaneous travel must
be justified by at least a three-month travel history to include
a complete mileage log for all travel incurred, showing all
points traveled to or from and the exact mileage. Requests
for lump sum allowance shall be granted for periods not to
exceed one fiscal year.

i.  The traveler shall be required to pay all operating
expenses of the wvehicle including fuel, repairs, and
insurance.

3. Rented Motor Vehicles (Receipts Required)

a. In-State Vehicle Rental. The state has contracted
for in-state vehicle rentals which use is mandatory unless it
is documented that the vendor does not have the appropriate
size fleet in stock for the date of use.

b. Out-of-State Vehicle Rental. For vehicle rentals
outside of Louisiana, the state does not provide contracts.
However, the state has received price offers that will be
available from multiple vehicle rental companies listed in
the Louisiana Travel Guide. When a traveler is approved to
rent a vehicle for out-of-state use, they may select a vendor
listed in the guide or seek a lower rate.

¢ Approvals. Written approval of the department
head prior to departure is required for the rental of vehicles.
Such approval may be given when it is shown that vehicle
rental is the only or most economical means by which the
purposes of the trip can be accomplished. In each instance,
documentation showing cost effectiveness of available
options must be readily available in the reimbursement files.
This authority shall not be delegated to any other person.

d. \ehicle Rental Size. Only the cost of a compact
model is reimbursable, unless 1) non-availability is
documented, 2) the vehicle will be used to transport more
than two persons or 3) the cost of a larger vehicle is no more
than the rental rate for a compact. When a larger vehicle is
an option as stated in 1) or 2) above, the upgraded vehicle
shall be the next smallest size necessary to accommodate the
number of persons traveling.

e. Personal Rental Days. Any personal rental days

on a vehicle rented for official state business is not
reimbursable and shall be deducted.
f. Gasoline (Receipts Required). The state's

preference is to purchase gasoline at reasonable cost from a
local gasoline station prior to returning the rental. Pre-paid
fuel options are only to be allowed when the traveler can
document that the pre-purchased amount was necessary and
that the amount charged by the rental company is reasonable
in relation to local gasoline cost.

g. Insurance for Vehicle Rentals within the 50
United States. Insurance billed by car rental companies (i.e.,
CDW and LDW) is not reimbursable for travel within the 50
United States. Insurance coverage for rental vehicles is
provided by the Office of Risk Management. Should a
collision occur while on official state business, the accident
should be reported to the Office of Risk Management, as
soon as possible.

h. Insurance for Vehicles Rentals outside the 50
United States. (receipts required) The Office of Risk
Management (ORM) recommends that the appropriate
insurance (liability and physical damage) provided through
the car rental company be purchased when the traveler is
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renting a vehicle outside the 50 United States. With the
approval of the department head required insurance costs
may be reimbursed for travel outside the 50 United States
only.

1. The following are insurance packages available by
rental vehicle companies which are reimbursable:

a. Collision Damage Waiver (CDW)—should a
collision occur while on official state business, the cost of
the deductible should be paid by the traveler and a
reimbursement claimed on a travel expense voucher. The
accident should also be reported to the Office of Risk
Management;

b. Loss Damage Waiver (LDW);

c. Auto tow Protection (ATP)—*approval of
Department Head;

d. Supplementary Liability Insurance (SLI)—* if
required by the rental company;

e. Theft and/or Super Theft Protection (coverage of
contents lost during a theft or fire)—*if required by the car
rental company;

f. vehicle coverage for attempted theft or partial
damage due to fire, *if required by the car rental company

2. The following are some of the insurance packages
available by rental vehicle companies that are not
reimbursable:

a. Personal Accident Insurance (PAC);

b. Emergency Sickness Protection (ESP):

i. Navigation Equipment (GPS System) may only
be reimbursed if an employee justifies the need for such
equipment and with prior approval of the Department Head
or his designee.

D. Public Ground Transportation. The cost of public
ground transportation such as buses, subways, airport
shuttle/limousines, and taxis are reimbursable when the
expenses are incurred as part of approved state travel. Taxi
reimbursement is limited to $15 per day without receipts;
claims in excess of $15 per day require receipts to account
for total daily amount claimed. At the agency's discretion,
the department head may implement an agency wide policy
requiring receipts for an amount less than $15 per day.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:231.

HISTORICAL NOTE: Written by the Office of the Governor,
Division of Administration, November 1, 1972, promulgated LR
1:179 (April 1975), amended LR 1:338 (August 1975), LR 2:312
(October 1976), LR 5:93 (May 1979), LR 8:405 (August 1980), LR
7:7 (January 1981), LR 8:406 (August 1982), LR 15:820 (October
1989), LR 16:965 (November 1990), LR 26:1254 (June 2000), LR
27:804 (June 2001), LR 28:1127 (June 2002), LR 29:824 (June
2003), LR 30:1113 (June 2004), LR 31:1185 (June 2005), LR
32:938 (June 2006), LR 33:966 (June 2007), repromulgated LR
33:1316 (July 2007), amended LR 34:1301 (July 2008).

§1505. State Issued Travel Credit Cards/CBA Accounts

A. Use. The State Travel Office contracts for an official
state corporate travel card to form one source of payment for
travel. If a supervisor recommends an employee be issued a
state travel card, the employee should complete an
application  through their agency travel program
administrator.

1. Anemployee's corporate travel card or agency CBA
(Controlled Billed Accounts) must be used to purchase
contract airfare. This is a mandatory requirement by the



airlines in order to continue to receive discounted, non-
penalty state contract airline tickets.

2. An employee's corporate travel card may also be
used to purchase lowest logical airfare tickets and other
travel related expenses such as food and lodging, but it is not
mandatory.

3. The employee's corporate travel card is for official
state travel business purposes only. Personal use on the state
travel card may result in disciplinary action.

B. Liability

1. The corporate travel card is the liability of the
employee and not the state. Each monthly statement balance
is due in full to the card-issuing bank. Travel card accounts
that become delinquent are subject to being suspended or
revoked. Those accounts will not be reinstated until such
time the bank determines that employee to be credit-worthy.
The state will have no tolerance to assist those employees
that abuse their travel card privileges. Employees with
delinquent payment may have their travel privileges revoked
and/or subject to other disciplinary action.

2. The department/agency is responsible for
cancellation of corporate travel cards for those employees
terminating/retiring state service.

3. The department/agency's travel  program
administrator is responsible for completing a maintenance
form to transfer an employee from one state agency to
another. The employee may keep the same account number,
but the agency change must be reported to the bank.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:231.

HISTORICAL NOTE: Written by the Office of the Governor,
Division of Administration, November 1, 1972, promulgated LR
1:179 (April 1975), amended LR 1:338 (August 1975), LR 2:312
(October 1976), LR 5:93 (May 1979), LR 8:405 (August 1980), LR
7:7 (January 1981), LR 8:406 (August 1982), LR 15:820 (October
1989), LR 16:965 (November 1990), LR 26:1254 (June 2000), LR
27:804 (June 2001), LR 28:1127 (June 2002), LR 29:824 (June
2003), LR 30:1113 (June 2004), LR 31:1188 (June 2005),
repromulgated LR 33:1319 (July 2007), amended LR 34:1304 (July
2008).

81506. Lodging and Meals

A. Eligibility

1. Official Domicile/Temporary Assignment.
Travelers are eligible to receive reimbursement for travel
only when away from "official domicile" or on temporary
assignment unless exception is granted in accordance with
these regulations. Temporary assignment will be deemed to
have ceased after a period of 31 calendar days, and after
such period the place of assignment shall be deemed to be
his/her official domicile. He/she shall not be allowed travel
and subsistence unless permission to extend the 31 day
period has been previously secured from the Commissioner
of Administration.

2. Extended Stays. For travel assignments approved
by the Commission of Administration involving duty for
extended periods (31 or more consecutive days) at a fixed
location, the reimbursement rates indicated should be
adjusted downward whenever possible. Claims for meals
and lodging may be reported on a per diem basis supported
by lodging receipt. Care should be exercised to prevent
allowing rates in excess of those required to meet the
necessary authorized subsistence expenses. It is the
responsibility of each agency head to authorize only such
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travel allowances as are justified by the circumstances
affecting the travel.

3. Single Day Travel

a. Meals are not eligible for reimbursements on
single day travel. This means that when an authorized
traveler of the state is in travel status where no overnight
stay is required, no meals are eligible for reimbursement.
Each department head or their designees are to determine the
reasonableness of when an over night stay is justified.

b. However, the department head will be allowed to
authorize single day meal reimbursements on a case-by-case
basis or by type(s) of single day travel when it is determined
to be in the best interest of the department. In those cases the
department must keep the approvals in the travel file and
must be responsible to take appropriate steps to report the
reimbursement as wages to the employee.

c. If adepartment head or their designee determines
that single day meals will be provided for, they must follow
the following allowances.

i The maximum allowance

reimbursement for single day travel will be $26.

(a). Breakfast and Lunch: ($19)The 12 hours
travel duration must begin at or before 6 a.m.

(b). Lunch: ($11) Requires 12 hours duration in
travel status.

(c). Lunch and Dinner: ($26) The 12 hour travel
duration must end at or after 8 p.m.

4. Travel with Over Night Stay. Travelers may be
reimbursed for meals according to the following schedule.

a. Breakfast—When travel begins at/or before
6 a.m. on the first day of travel or extends beyond 9 a.m. on
the last day of travel, or for any intervening days.

b. Lunch—When travel begins at/or before 10 a.m.
on the first day of travel or extends beyond 2 p.m. on the last
day of travel, or for any intervening days.

c. Dinner—When travel begins at/or before 4 p.m.
on the first day of travel or extends beyond 8 p.m. on the last
day of travel, or for any intervening days.

5. Alcohol—reimbursement for alcohol is prohibited.

B. Exceptions

1. Routine Lodging Overage Allowances (Receipts
required). Department head or his designee have the
authority to approve actual costs for routine lodging
provisions on a case by case basis, not to exceed 50 percent
over PPM-49 current listed rates. Justification must be
maintained in the file to show that attempts were made with
hotels in the area to receive the state/best rate. In areas
where the governor has declared an emergency, a department
head or his/her designee will have the authority to approve
actual routine and conference lodging provisions on a case
by case basis not to exceed 75 percent over PPM-49 current
listed rates. Each case must be fully documented as to
necessity (e.g., proximity to meeting place) and cost
effectiveness of alternative options. Documentation must be
readily available in the department’s travel reimbursement
files.

2. Actual Expenses for State Officers (Receipts or
other supporting documents are required for each item
claimed). State officers and others so authorized by statute
(see definition under state officer) or individual exception
will be reimbursed on an actual expense basis for meals and

for  meal
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lodging except in cases where other provisions for
reimbursement have been made by statute. Request shall not
be extravagant and will be reasonable in relation to the
purpose of travel. State officers entitled to actual expense
reimbursements are only exempt from meals and lodging
rates; they are subject to the time frames and all other
requirements as listed in the travel regulations.
C. Meals and Lodging Allowances

1. Meal Allowance—includes Tax and Tips. Receipts
are not required for routine meals within these allowances.
Number of meals claimed must be shown on travel voucher.
For meal rates, the inclusion of suburbs (see definition of
suburb) shall be determined by the department head on a
case-by-case basis. See tier pricing below. Partial meals such
as continental breakfasts or airline meals are not considered
meals. If meals of state officials on actual exceed these
allowances, receipts are required.

2. Routine Lodging Allowance. Employees will be
reimbursed lodging rate, plus tax and any mandatory
surcharge. (Receipts are required) For lodging rates, the
inclusion of suburbs (see definition of suburb) shall be
determined by the department head on a case-by-case basis.
When two or more employees on official state business
share a lodging room, the state will reimburse the actual cost
of the room; subject to a maximum amount allowed for an
individual traveler times the number of employees.
Department head approval must be provided to allow
lodging expenses to be direct billed to an agency.

3. Conference Lodging Allowance. Employees will be
reimbursed lodging rate, plus tax and any mandatory
surcharge. (Receipts are required) Department head or his
designee have the authority to approve the actual cost of
conference lodging, for a single occupancy standard room,
when the traveler is staying at the designated conference
hotel. If there are multiple designated conference hotels, the
lowest designated conference hotel should be utilized, if
available. In the event the designated conference hotel(s)
have no room availability, a department head may approve
to pay actual hotel cost not to exceed the conference lodging
rates for other hotels located near the conference hotel. This
allowance does not include agency hosted conference
lodging allowances; see §1510 for these allowances.

4. No reimbursements are allowed for functions not
relating to a conference, i.e., tours, dances, golf tournaments,
etc.

TIER I
Breakfast $8
Lunch $11
Dinner $15
Total $34

Lodging Area Routine Lodging

In-State Cities (except as listed) $60 $70
Baton Rouge-EBR $99
Covington/Slidell-St. Tammany $96
Lake Charles-Calcasieu $76
Shreveport—Caddo/Bossier $70
Lafayette $79
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TIER II
Breakfast $9
Lunch $13
Dinner $19
Total $41

Lodging Area Routine Lodging

New Orleans -Orleans, St. Bernard, Jefferson $99
and Plaguemines Parishes (July 1-Sept.30)

New Orleans — Orleans, St. Bernard, Jefferson $131
and Plaquemines Parishes (Oct 1 June30)

Out-Of-State $85
(Except Cities Listed in Tier Il & IV)

TIER 111

Breakfast $12
Lunch $16
Dinner $24
Total $52

Lodging Area Routine Lodging

Austin, TX; Atlanta, GA; Cleveland, OH; $135
Dallas/Fort Worth, TX; Denver, CO; Detroit,
MlI;
Ft. Lauderdale, FL; Galveston, TX; Hartford,
CT;
Houston, TX; Kansas City, MO; Las Vegas,
NV;
Los Angeles, CA; Miami, FL; Minneapolis/St.
Paul, MN; Nashville, TN; Oakland, CA;
Orlando, FL; Philadelphia, PA;
Phoenix, AZ; Pittsburgh, PA; Portland, ME;
Portland, OR, Sacramento, CA; San Antonio,
TX; San Diego, CA;
St. Louis, MO; Tampa, FL; Wilmington, DE;
all of Alaska or Hawaii; Puerto Rico; Virgin
Island; American Samoa; Guam
TIER IV
Breakfast $13
Lunch $18
Dinner $29
Total $60

Lodging Area Routine Lodging

Baltimore, MD; San Francisco, CA; Seattle, $175
WA

Alexandria, VA, Arlington,VA; $225
Boston, MA; New York City, NY; Washington

DC

Chicago, IL and International Cities $200

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:231.

HISTORICAL NOTE: Written by the Office of the Governor,
Division of Administration, November 1, 1972, promulgated LR
1:179 (April 1975), amended LR 1:338 (August 1975), LR 2:312
(October 1976), LR 5:93 (May 1979), LR 8:405 (August 1980), LR
7:7 (January 1981), LR 8:406 (August 1982), LR 15:820 (October
1989), LR 16:965 (November 1990), LR 26:1256 (June 2000), LR
27:807 (June 2001), repromulgated LR 27:1495 (September 2001),
LR 28:1130 (June 2002), LR 30:1116 (June 2004 LR 31:1189 (June
2005), LR 32:939 (June 2006), LR 33:967 (June 2007),
repromulgated LR 33:1320 (July 2007), amended LR 34:1305 (July
2008).



81507. Parking and Related Parking Expenses

A. Parking at the Baton Rouge Airport. The state's
current contract rate is $3.50 per day (no receipts required)
for parking in the outside, fenced parking lot at the airport.
Documentation required to receive the contract price is
either a parking coupon or a travel itinerary issued by the
state contracted travel agency designating the employee is
on "official state business". At the agency discretion an
employee may be paid actual expenses up to $5 per day with
a receipt.

B. Parking at the New Orleans Airport. The state's
current contract rate is $6 per day and $36 weekly at Park 'N
Fly (no receipts required). Documentation required to
receive the contract price is your agency issued photo I.D., a
business card, state issued corporate card or a travel itinerary
issued by the state contracted travel agency designating the
employee is on "official state business". At the agency
discretion an employee may be paid actual expenses up to $8
per day with a receipt.

C. Travelers using motor vehicles on official state
business will be reimbursed for reasonable storage fees, for
all other parking, including airport parking except as listed
in Subsections A and B above, ferry fares, and road and
bridge tolls. For each transaction over $5, a receipt is
required.

D. Tips for valet parking not to exceed, $2 per day.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:231.

HISTORICAL NOTE: Written by the Office of the Governor,
Division of Administration, November 1, 1972, promulgated LR
1:179 (April 1975), amended LR 1:338 (August 1975), LR 2:312
(October 1976), LR 5:93 (May 1979), LR 8:405 (August 1980), LR
7:7 (January 1981), LR 8:406 (August 1982), LR 15:820 (October
1989), LR 16:965 (November 1990), LR 26:1257 (June 2000), LR
27:808 (June 2001), repromulgated LR 27:1496 (September 2001),
repromulgated LR 27:1496 September 2001, LR 28:1130 (June
2002), LR 30:1117 (June 2004), LR 31:1190 (June 2005), LR
33:968 (June 2007), repromulgated LR 33:1321 (July 2007),
amended LR 34:1307 (July 2008).

81508. Reimbursement for Other Expenses (These
charges are while in travel status only.)

A. The following expenses incidental to travel may be
reimbursed:

1. Communications Expenses

a. For official state business—all costs (receipts
required for over $3).

b. For domestic overnight travel—up to $3 in
personal calls upon arrival at each destination and up to $3
for personal calls every second night after the first night if
the travel extends several days.

c. For international travel—up to $10 in personal
calls upon arrival at each destination and up to $10 for
personal calls every second night after the first night if the
travel extends several days.

d. Internet access charges for official state business
from hotels or other travel locations are treated the same as
business telephone charges. A department may implement a
stricter policy for reimbursement of Internet charges.
(Receipts required)

B. Charges for Storage and Handling of State Equipment
(Receipts required)
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C. Baggage Tips

1. Hotel Allowances—not to exceed $3 tip per hotel
check-in and $3 tip per hotel checkout, if applicable.

2. Airport Allowances—not to exceed $3 tip for
airport outbound departure trip and $3 tip for inbound
departure trip.

D. Luggage Allowances (Receipt Required). A
department head or his designee may approve
reimbursement to a traveler for airline charges for first
checked bag for a business trip of five days or less and for a
second bag for a 6-10 day business trip and/or any additional
baggage which is business related and required by the
department. The traveler must present a receipt to
substantiate these charges.

E. Registration fees at conferences (meals that are a
designated integral part of the conference may be
reimbursed on an actual expense basis with prior approval
by the department head).

F. Laundry Services. Employees on travel for more than
7 days up to 14 days are eligible for $20 of laundry services,
and for more than 14 days up to 21 days an additional $20 of
laundry services, and so on. Receipts are required for
reimbursement.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:231.

HISTORICAL NOTE: Written by the Office of the Governor,
Division of Administration, November 1, 1972, promulgated LR
1:179 (April 1975), amended LR 1:338 (August 1975), LR 2:312
(October 1976), LR 5:93 (May 1979), LR 8:405 (August 1980), LR
7:7 (January 1981), LR 8:406 (August 1982), LR 15:820 (October
1989), LR 16:965 (November 1990), LR 26:1258 (June 2000), LR
27:808 (June 2001), LR 28:1131 (June 2002), LR 30:1118 (June
2004), LR 31:1190 (June 2005), LR 32:941 (June 2006),
repromulgated LR 33:1322 (July 2007), amended LR 34:1307 (July
2008).

81509. Special Meals

A. Reimbursement designed for those occasions when,
as a matter of extraordinary courtesy or necessity, it is
appropriate and in the best interest of the state to use public
funds for provision of a meal to a person who is not
otherwise eligible for such reimbursement and where
reimbursement is not available from another source.

1. Visiting dignitaries or executive-level persons from
other governmental units, and persons providing identified
gratuity services to the state. This explicitly does not include
normal visits, meetings, reviews, etc., by federal or local
representatives.

2. Extraordinary situations are when state employees
are required by their supervisor to work more than a 12-hour
weekday or 6-hour weekend (when such are not normal
working hours to meet crucial deadlines or to handle
emergencies).

B. All special meals must have prior approval from the
Commissioner of Administration in order to be reimbursed,
unless specific authority for approval has been delegated to a
department head for a period not to exceed one fiscal year
with the exception in Subsection C, as follows.

C. A department head may authorize a special meal
within allowable rates listed under Meals—Tier 1, to be
served in conjunction with a working meeting of
departmental staff.
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D. In such cases, the department will report on a semi-
annual basis to the Commissioner of Administration all
special meal reimbursements made during the previous six
months. These reports must include, for each special meal,
the name and title of the person receiving reimbursement,
the name and title of each recipient, the cost of each meal
and an explanation as to why the meal was in the best
interest of the state. Renewal of such delegation will depend
upon a review of all special meals authorized and paid
during the period. Request to the commissioner for special
meal authorization must include, under signature of the
department head:

1. name and position/title of the state officer or
employee requesting authority to incur expenses and
assuming responsibility for such;

2. clear justification of
appropriateness of the request;

3. names, official titles or affiliations of all persons for
whom reimbursement of meal expenses is being requested;

4. statement that allowances for meal reimbursement
according to these regulations will be followed unless
specific approval is received from the Commissioner of
Administrator to exceed this reimbursement limitation;

a. all of the following must be reviewed and
approved by the department head or their designee prior to
reimbursement:

i detailed breakdown of all expenses incurred,
with appropriate receipts(s);
ii. subtraction of cost of any alcoholic beverages;
iii. copy of prior written approval from the
Commissioner of Administration.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:231.

HISTORICAL NOTE: Written by the Office of the Governor,
Division of Administration, November 1, 1972, promulgated LR
1:179 (April 1975), amended LR 1:338 (August 1975), LR 2:312
(October 1976), LR 5:93 (May 1979), LR 8:405 (August 1980), LR
7:7 (January 1981), LR 8:406 (August 1982), LR 15:820 (October
1989), LR 16:965 (November 1990), LR 26:1258 (June 2000), LR
27:809 (June 2001), LR 28:1132 (June 2002), LR 30:1118 (June
2004), LR 31:1191 (June 2005), repromulgated LR 1322 (July
2007), amended LR 34:1307 (July 2008).

81510. Agency Hosted Conferences

A. State Sponsored Conferences. An agency must solicit
three competitive quotes in accordance with the governor's
Executive Order for small purchase.

B. Conference Lunch Allowance. Lunch direct billed to
an agency in conjunction with an in-state sponsored
conference is to be within the following rates plus mandated
gratuity.

the  necessity and

Lunch In-State excluding New Orleans $20

Lunch—New Orleans $25

C. Conference Refreshment Allowance. Cost for break
allowances for meeting, conference or convention are to be
within the following rates.

1. Catering—served on properties where catering is
not required: not to exceed $2 per person, per morning
and/or afternoon sessions.
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2. Catering—served on properties that require catered
services: not to exceed $4.50 plus mandated gratuity per
person, per morning and/or afternoon sessions.

D. Conference Lodging Allowances. Lodging rates may
not exceed $20 above the current listed routine lodging rates
listed for the area in which the conference is being held.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:231.

HISTORICAL NOTE: Written by the Office of the Governor,
Division of Administration, November 1, 1972, promulgated LR
1:179 (April 1975), amended LR 1:338 (August 1975), LR 2:312
(October 1976), LR 5:93 (May 1979), LR 8:405 (August 1980), LR
7:7 (January 1981), LR 8:406 (August 1982), LR 15:820 (October
1989), LR 16:965 (November 1990), LR 26:1256 (June 2000), LR
27:807 (June 2001), repromulgated LR 27:1495 (September 2001),
LR 28:1130 (June 2002), LR 30:1116 (June 2004), LR 31:1191
(June 2005), LR 32:941 (June 2006), repromulgated LR 33:1323
(July 2007), amended LR 34:1308 (July 2008).

§1511. International Travel

A. All international travel must be approved by the
Commissioner of Administration prior to departure, unless
specific authority for approval has been delegated to a
department head. Requests for approval must be
accompanied by a detailed account of expected expenditures
(such as room rate/date, meals, local transportation, etc.),
and an assessment of the adequacy of this source to meet
such expenditures without curtailing subsequent travel plans.

B. International travelers will be reimbursed the Tier 1V
area rates for meals and lodging, unless U.S. State
Department rates are requested and authorized by the
Commissioner of Administration prior to departure. Receipts
are required for reimbursement of meals and lodging
claimed at the U.S. State Department rates.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:231.

HISTORICAL NOTE: Written by the Office of the Governor,
Division of Administration, November 1, 1972, promulgated LR
1:179 (April 1975), amended LR 1:338 (August 1975), LR 2:312
(October 1976), LR 5:93 (May 1979), LR 8:405 (August 1980), LR
7:7 (January 1981), LR 8:406 (August 1982), LR 15:820 (October
1989), LR 16:965 (November 1990), LR 26:1258 (June 2000), LR
27:809 (June 2001), LR 28:1132 (June 2002), LR 30:1119 (June
2004), LR 31:1192 (June 2005), repromulgated LR 33:1323 (July
2007), amended LR 34:1308 (July 2008).

81512. Waivers

a. The Commissioner of Administration may waive in
writing any provision in these regulations when the best
interest of the state will be served.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:231.

HISTORICAL NOTE: Written by the Office of the Governor,
Division of Administration, November 1, 1972, promulgated LR
1:179 (April 1975), amended LR 1:338 (August 1975), LR 2:312
(October 1976), LR 5:93 (May 1979), LR 8:405 (August 1980), LR
7:7 (January 1981), LR 8:406 (August 1982), LR 15:820 (October
1989), LR 16:965 (November 1990), LR 26:1259 (June 2000), LR
27:809 (June 2001), LR 28:1132 (June 2002), LR 30:1119 (June
2004), LR 31:1192 (June 2005), repromulgated LR 33:1323 (July
2007), amended LR 34:1308(July 2008).

Angele Davis

Commissionter
08074049



Emergency Rules

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Office of Agriculture and Environmental Sciences
Horticulture and Quarantine Division

Citrus Greening Disease and Asian Citrus Psyllid
Quarantines (LAC 7:XV.127)

In accordance with the emergency provisions of the
Administrative Procedures Act, R.S. 49:953 (B), and the
authority of the state entomologist under the provisions of
R.S. 3:1652, notice is hereby given that the Department of
Agriculture and Forestry is adopting these emergency
regulations establishing a quarantine for citrus greening
disease (CG), also known as Huanglongbing disease of
citrus, caused by the bacterial pathogen Candidatus
Liberibacter spp., and for the Asian citrus psyllid (ACP),
Diaphorina citri Kuwayama. The state entomologist has
determined that CG and ACP have been found in this state
and may be prevented, controlled, or eradicated by
quarantine.

CG poses an imminent peril to the health and welfare to
the $6.4 million commercial citrus industry in Louisiana due
to its ability to infest rutaceous plants. CG renders the fruit
unmarketable and ultimately causes the death of infested
plants. The ACP moves CG from one plant to another,
thereby infesting new plants and spreading CG. Failure to
prevent, control, or eradicate CG and ACP threatens to
destroy Louisiana’s commercial citrus industry and the
growing and harvesting of citrus for their own private use by
citizens of Louisiana.

Louisiana’s commercial citrus industry adds $6.4 million
dollars to the state’s agriculture economy each year. Sales of
citrus trees and plants by nursery stock dealers to private
individuals are also important to the state’s economy. The
loss of the state’s commercial citrus industry and privately
owned citrus trees and fruit would be devastating to the
state’s economy and to its private citizens. The quarantines
established by these emergency regulations are necessary to
prevent the spread of CG and the ACP to citrus production
areas in Louisiana that are outside of the current areas where
CG and the ACP have been found.

For these reasons the outbreak of CG and the ACP in
Louisiana presents an imminent peril to the health, safety
and welfare of Louisiana’s citizens and the state’s
commercial and private citrus industry. As a result of this
imminent peril, the Department of Agriculture and Forestry
hereby exercises its full and plenary power pursuant to R.S.
3:1652 to deal with crop and fruit pests and contagious and
infectious crop and fruit diseases by imposing the
quarantines set out in these emergency regulations.

This Rule shall have the force and effect of law five days
after its promulgation in the official journal of the state and
will remain in effect 120 days, unless renewed by the
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Commissioner of Agriculture and Forestry or until
permanent rules are promulgated in accordance with law.
Title 7
AGRICULTURE AND ANIMALS

Part XV. Plant Protection and Quarantine
Chapter 1. Crop Pests and Diseases
Subchapter B. Nursery Stock Quarantines
§127.  Citrus Nursery Stock, Scions and Budwood

A.-C6. ...
D. Citrus Greening Disease Quarantine

1. The department issues the following quarantine
because the state entomologist has determined that citrus
greening disease (CG), also known as Huanglongbing
disease of citrus, caused by the bacterial pathogen
Candidatus Liberibacter spp., has been found in this state
and may be prevented, controlled, or eradicated by
quarantine.

2. Quarantined Areas. The quarantined areas in this
state are the parish of Orleans and any other areas found to
be infested with CG. The declaration of any other specific
parishes or areas shall be published in the official journal of
the state and in the Louisiana Register.

3. Regulated Materials. The following materials are
hosts of CG and their movement is prohibited from
quarantined areas due to the presence of CG:

a. all plants and plant parts, including but not
limited to nursery stock, cuttings, budwood, and propagative
seed (but excluding fruit), of: Aeglopsis chevalieri,
Balsamocitrus dawei, Bergera (=Murraya) koenigii,
Calodendrum capense, X Citrocirus webberi, Citrus
madurensis (= X Citrofortunella microcarpa), Citrus spp.,
Clausena indica, Clausena lansium, Fortunella spp.,
Limonia acidissima, Microcitrus australasica, Murraya spp.,
Poncirus trifoliata, Severinia buxifolia, Swinglea glutinosa,
Triphasia trifolia, Vepris (=Toddalia) lanceolata;

b. any other products, materials, articles, or means
of conveyance, if an inspector determines that it presents a
risk of spreading citrus greening, and after the inspector
provides written notification to the person in possession of
the products, materials, articles, or means of conveyance that
it is subject to the restrictions of the regulations.

E. Asian Citrus Psyllid Quarantine

1. The department issues the following quarantine
because the state entomologist has determined that Asian
citrus psyllid (ACP), Diaphorina citri Kuwayama, has
been found in this state and may be prevented, controlled, or
eradicated by quarantine.

2. Quarantined Areas. The quarantined areas in this
state are the parishes of Jefferson, Orleans, Plaquemines, and
St. Charles, and any other specific parishes or areas found to
be infested with ACP. The declaration of any other areas
shall be published in the official journal of the state and in
the Louisiana Register.

3. Regulated Materials. The following materials are
hosts of ACP and their movement is prohibited from
quarantined areas due to the presence of ACP:
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a. All plants, budwood, cuttings, or other fresh or
live plant parts, except seed and fruit, of: Aegle marmelos,
Aeglopsis chevalieri, Afraegle gabonensis, Afraegle
paniculata, Atalantia  monophylla, Atalantia  spp.,
Balsamocitrus dawaei, Bergera (=Murraya) koenigii,
Calodendrum capense, X Citrocirus webberi, Citropsis
articulata, Citropsis gilletiana, Citropsis schweinfurthii,
Citrus madurensis (= X Citrofortunella microcarpa), Citrus
spp., Clausena anisum-olens, Clausena excavata, Clausena
indica, Clausena lansium, Eremocitrus glauca, Eremocitrus
hybrid, Fortunella spp., Limonia acidissima, Merrillia
caloxylon, Microcitrus australasica, Microcitrus australis,
Microcitrus papuana, X Microcitronella spp., Murraya spp.,
Naringi crenulata, Pamburus missionis, Poncirus trifoliata,
Severinia buxifolia, Swinglea glutinosa, Tetradium
ruticarpum, Toddalia asiatica, Triphasia trifolia, Vepris
(=Toddalia) lanceolata, and Zanthoxylum fagara.

b.  While fresh fruit is not a regulated material, fruit
of ACP host plant species moving from areas quarantined for
ACP to citrus-producing areas not under quarantine for ACP
must have been cleaned using normal packinghouse
procedures. Regulated materials originating from ACP-
quarantined areas are prohibited entry into or through free
areas of Louisiana, except as provided in subsection (c) of
this section.

c. Exceptions. To be eligible to move from
quarantined areas, regulated materials must meet the
following requirements.

i. Movement to
Louisiana:

(). Regulated materials must be treated using
products approved by the United States Environmental
Protection Agency (EPA) and the department for use in
nurseries. Persons applying treatments must follow the
product label, its applicable directions, restrictions and
precautions, including statements pertaining to worker
protection standards.

(b). All regulated materials not intended for
human or animal consumption must be treated with a drench
containing imidacloprid as the active ingredient within 30
days prior to shipping and also be treated with a foliar spray
with a product containing either acetamiprid, chlorpyrifos, or
fenpropathrin as the active ingredient within 10 days prior to
movement. The drench and foliar spray must be applied at
the rate designated for ACP on the product. Additional active
ingredients may be approved upon consultation with the
United States Department of Agriculture (USDA).

(c). In the case of regulated materials intended
for consumption, such as fresh curry leaves (Bergera
(=Murraya) koenigii), (instead of the treatments specified in
subparagraph (b) of this paragraph),or for decorative
purposes such as mock orange (Murraya paniculata) leaves
that are incorporated into leis or floral arrangements, the
leaves must be treated prior to the movement in accordance
with the Animal and Plant Health Inspection Service's
(APHIS) treatment schedule T101-n-2 (methyl bromide
fumigation treatment for external feeding insects on fresh
herbs) at the times and rates specified in the treatment
manual and must be safeguarded until movement. As an
alternative to methyl bromide fumigation, regulated
materials originating from an area not quarantined for CG
may be irradiated in accordance with 7 CFR 305.

non-quarantined areas of
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(d). All regulated materials that have been
treated as provided above must be inspected by the person
engaged in growing or handling the regulated materials or by
his trained designee and found free of ACP within 72 hours
prior to shipping. Inspection of curry leaves treated with
methyl bromide fumigation will not be required since the
treatment is considered to be effective in killing all life
stages of ACP that might be present.

(e). Any person engaged in the business of
growing or handling regulated materials must enter into a
compliance agreement with the department if the regulated
materials are to be moved to ACP-free areas of Louisiana.

ii. Requirements to move from quarantined areas
of Louisiana to other states:

(a). regulated materials may not be moved to
Alabama, American Samoa, Arizona, California, Florida,
Texas, Puerto Rico, Northern Mariana Islands, and the
Virgin Islands of the United States;

(b). persons wishing to move regulated materials
to states and territories other than those listed in Subclause
(a) of this Clause must enter into a compliance agreement
with APHIS to move regulated materials.

(c). Compliance agreements may be arranged by
contacting the Louisiana State Plant Health Director, PPQ-
APHIS-USDA, at 4354 South Sherwood Blvd., Suite 150D,
Baton Rouge, LA 70816 or telephone (225) 298-5410.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1652.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 11:320 (April 1985), amended by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, Horticulture and Quarantine Division, LR 34:

Mike Strain, DVM

Commissioner
8074004

DECLARATION OF EMERGENCY

Department of Environmental Quality
Office of the Secretary

Expedited Penalty Agreement
(LAC 33:1.801 and 807, and V11.115 and 315)(M004E4)

In accordance with the emergency provisions of R.S.
49:953(B) of the Administrative Procedure Act, which allow
the Department of Environmental Quality to use emergency
procedures to establish rules, and of R.S. 30:2011, which
allows the department to establish standards, guidelines, and
criteria, to promulgate rules and regulations, and to issue
compliance schedules, the secretary of the department
hereby declares that an emergency action is necessary in
order to implement expedited penalty agreements.

This is a renewal of Emergency Rule MMOO04E3, which
was effective on March 15, 2008, and published in the
Louisiana Register on March 20, 2008

The expedited penalty agreement Rule, LAC 33:1.Chapter
8, became final on December 20, 2006. This Emergency
Rule supplements that Rule by adding certain violations to,
and clarifying existing violations in, the types of violations
that may qualify for expedited penalties and adjusting
existing penalty amounts to be consistent across media for



similar violations. The structure of the expedited penalty
table is changed to divide it into separate tables by media
and type. The Emergency Rule will abate delays that have
occurred in correcting violations of the Environmental
Quality Act concerning the unauthorized transporting,
disposal, and/or burning of solid wastes and violations of the
UST delivery prohibition rule required by the federal
Underground Storage Tank Compliance Act of 2005. Delays
in enforcement reduce the effectiveness of the enforcement
action and unnecessarily utilize resources. In the recent past,
complaints of unauthorized disposal and burning of solid
wastes have increased considerably, especially in the
hurricane-impacted areas. This Emergency Rule will provide
an alternative penalty assessment mechanism that the
department may utilize, at its discretion, to expedite penalty
agreements in appropriate cases, reducing staff time and
increasing efficiency in addressing such violations. The
report to the governor by the Advisory Task Force on
Funding and Efficiency of the Louisiana Department of
Environmental Quality has approved an expedited penalty
approach. It recommended a pilot program for addressing
certain classes of violations with penalties in a timelier
manner. The legislature approved that report and passed Act
1196 in the 2003 Regular Session allowing the department to
promulgate rules for the program. A pilot program was
created and monitored for approximately two years. Positive
feedback on the program led the department to promulgate
the permanent expedited penalty agreement Rule that
became final on December 20, 2006.

This Emergency Rule is effective on July 13, 2008, and
shall remain in effect for a maximum of 120 days or until a
final Rule is promulgated, whichever occurs first. For more
information concerning MMOO4E4 you may contact the
Regulation Development Section at (225) 219-3550.

This Emergency Rule is available on the Internet at
www.deq.louisiana.gov/portal/tabid/1669/default.aspx, and
is available for inspection at the following DEQ office
locations from 8 a.m. until 4:30 p.m.: 602 N. Fifth Street,
Baton Rouge, LA 70802; 1823 Highway 546, West Monroe,
LA 71292; State Office Building, 1525 Fairfield Avenue,
Shreveport, LA 71101; 1301 Gadwall Street, Lake Charles,
LA 70615; 111 New Center Drive, Lafayette, LA 70508; 110
Barataria Street, Lockport, LA 70374; 645 N. Lotus Drive,
Suite C, Mandeville, LA 70471.

Title 33
ENVIRONMENTAL QUALITY
Part I. Office of the Secretary

Subpart 1. Departmental Administrative Procedures
Chapter 8. Expedited Penalty Agreement
8801. Definitions

* * %

LAR050000—an LPDES multi-sector storm water general
permit.

LAR100000—an LPDES storm water general permit
associated with construction activity greater than five acres.

LPDES General Permit—for the purposes of this Chapter,
any Louisiana Pollutant Discharge Elimination System
Permit in the LAG530000, LAG540000, or LAG750000
series.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular R.S. 30:2025(D).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
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Division, LR 32:2242 (December 2006), amended by the Office of
the Secretary, Legal Affairs Division, LR 34:

8807. Types of Violations and Expedited Penalty
Amounts
A. The types of violations listed in the following table
may qualify for coverage under this Chapter; however, any
violation listed below, which is identified in an expedited
penalty agreement, must also meet the conditions set forth in

LAC 33:1.805.E.

Expedited Penalties

ALL MEDIA

Violation

Citation

I Amount I

Frequency

* *x %

[See Prior Text]

Expedited Penalties

AIR QUALITY

Violation

Citation

Amount

Frequency

Failure to timely submit
any applicable Specific
Condition or General
Condition report as
specified in a minor
source permit.

LAC

33501.ca | 250

Per occurrence

Failure to timely submit
any applicable Specific
Condition or General
Condition report (other
than those specified
elsewhere in this
Section) as specified in a
Part 70 (Title V) air
permit.

LAC

33:111.501.C.4 $350

Per occurrence

40 CFR Part 70 General
Permit conditions (Part
K, L, M, or R): Failure
to timely submit any
applicable annual,
semiannual, or quarterly
reports.

LAC

33:111.501.C.4 $500

Per occurrence

Failure to submit an
updated Emission Point
List, Emissions
Inventory Questionnaire
(E1Q), emissions
calculations, and
certification statement as
described in LAC
33:111.517.B.1 within
seven calendar days after
effecting any
modification to a facility
authorized to operate
under a standard oil and
gas permit.

LAC

33ms01.ca | 730

Per occurrence/
emission point

Failure to submit the
Title VV permit renewal
application at least six
months prior to the date
of expiration, applicable
only when the renewal
application is submitted
prior to permit
lexpiration and a renewal
permit is issued on or
before the expiration
date.

LAC

33:111.507.E.4 $1,000

Per occurrence

Failure to provide notice
of change of ownership
\within 45 days after the
change.

LAC

33:111.517.G $200

Per occurrence
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Expedited Penalties

AIR QUALITY

Expedited Penalties

Violation

Citation

Amount

Frequency

AIR QUALITY—Stage Il Vapor Recovery

Failure to submit an
/Annual Criteria
Pollutant Emissions
Inventory in a timely
and complete manner
\when applicable.

LAC 33:111.919

$500

Per occurrence

Note: LAC 33:111.2132 is only applicable to subject gasoline dispensing
facilities in the parishes of Ascension, East Baton Rouge, West Baton
Rouge, Iberville, Livingston, and Pointe Coupee.

Control of Fugitive
Emissions, sandblasting
facilities: Failure to take
all reasonable
precautions to prevent
particulate matter from
becoming airborne.

LAC
33:111.1305.A

$250

Per occurrence

Failure to maintain
records for glycol
dehydrators subject to
LAC 33:111.21186.

LAC
33:111.2116.F

$250

Per occurrence

Failure to submit an
/Annual Toxic Emissions
Data Inventory in a
timely and complete
manner when applicable.

LAC
33:111.5107

$500

Per occurrence

Failure to submit an
initial perchloroethylene
inventory report.

LAC
33:111.5307.A

$250

Per occurrence

Failure to submit a
perchloroethylene usage
report by July 1 for the
preceding calendar year.

LAC
33:111.5307.B

$250

Per occurrence

Expedited Penalties

AIR QUALITY—Stage Il Vapor Recovery

Note: LAC 33:111.2132 is only applicable to subject gasoline dispensing
facilities in the parishes of Ascension, East Baton Rouge, West Baton
Rouge, Iberville, Livingston, and Pointe Coupee.

accurately record results.

Violation Citation Amount Frequency

Failure to use and/or
diligently maintain, in
proper working order, all .
air pollution control LAC 33:111.905 $300 Per occurrence
equipment installed at the
site.
Failure to submit an
application to the
administrative authority LAC
orior to installation of the|33:111.2132.8.6]  $900 | Per occurrence
Stage 1l vapor recovery
system.
Failure to have at least
one person trained as LAC
required by the a3n2132c | $300 | Peroccurrence
regulations.
Failure to test the vapor
recovery system prior to LAC
start-up of the facility 33:111.2132.D $750 Per occurrence
and annually thereafter.
Failure to post operating LAC
instructions on each 33:11.2132.E $100 Per occurrence
pump.
T

quipn dtag w 33:111.2132.F.1 $500 Per inspection
defective equipment “out

" and 3-4

of order.
Failure to perform daily LAC
inspections and 33:111.2132.F.2 $300 Per inspection

Violation Citation Amount Frequency
Failure to maintain
records on-site for at
least two years and LAC Per compliance
33:111.2132.G.1 $200 - -
present them to an 3 inspection
authorized representative
upon request.
Expedited Penalties
HAZARDOUS WASTE—Used Qil
Violation | Citation I Amount I Frequency
* k%
[See Prior Text]
Expedited Penalties
SOLID WASTE
Violation Citation Amount Frequency
Unauthorized on-site
disposal of regulated
solid waste generated at
the site by the owner, LAC
lessee, oryother person 33:VIL.315.C $250 Per occurrence
having an actual right,
title, or interest in the
property.
Unauthorized disposal of
solid waste by the LAC
generator at an off-site 33:V11.315.C $250 Per occurrence
location not permitted to T
receive such waste.
Operation of an
unauthorized disposal LAC
site where solid \lljvaste is| 33:VIL315.C $1,000 | Per occurrence
disposed.
/An owner, lessee, or
other person having an
actual right, title, or LAC
interest in the property 33:VI1.315.C $1,000 | Per occurrence
of an unauthorized R
disposal site in which
solid waste is disposed.
Failure to report any
discharge, deposit,
injection, spill, dumping, LAC
Iec!iking, orrp))lacing OF; ’ 33:VIIL315.F $500 Per occurrence
solid waste into or on the
water, air, or land.
Open burning of solid LAC
waste as prohibited by 33:VIL315.M $250 Per occurrence
regulation.
Offering residential solid
waste to an unauthorized LAC
transporter and/or 33:V11.315.0 $250 Per occurrence
facility not permitted to o
receive such waste.
Offering commercial
solid waste and/or
construction and
demolition debris to an LAC $500 Per occurrence
unauthorized transporter [ 33:VI1.315.0
and/or a facility not
permitted to receive such
waste.
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Expedited Penalties

SOLID WASTE
Violation Citation Amount Frequency
Offering industrial solid
waste to an unauthorized LAC
transporter and/or a . $750 Per occurrence
i . 33:VIIL.315.0
facility not permitted to
receive such waste.
Failure to notify the
department after
becoming subject to the LAC
regulations as a 33:VILA0LA $300 Per occurrence
generator, transporter,
processor, or disposer of
solid waste.
Transportation of solid
waste to pro_cgs_sing or LAC
disposal facilities not 33:VI1.505.D $1,000 | Per occurrence

permitted to receive such
waste.

Expedited Penalties

SOLID WASTE—Waste Tires

Violation Citation Amount Frequency

Storage of more than 20

whole tires without LAC $200 Per occurrence

authorization from the 33:VI1.10509.B

administrative authority.

Transporting more than

20 tires without first LAC $300 Per occurrence

obtaining a transporter | 33:VI1.10509.C

authorization certificate.

Storing tires for greater LAC

than 325 days. ’ 33:VII10500. | 9200 | Peroccurrence

Failure to maintain all

required records for

three years on-site or at LAC

an alternative site 33:VI1.10509.G; $200 Per occurrence

approved in writing by | 10519.0 and P

the administrative

authority.

Failure to obtain a waste

tire generator

identification number LAC $300 Per occurrence

within 30 days of 33:VII.10519.A

commencing business

operations.

Failure to accept one

waste tire for every new LAC

tire sold unless the 33:VI110519.B $100 Per occurrence

purchaser chooses to

keep the waste tire.

Failure to collect LAC

appropriate waste tire 33:VI1.10519.C;

fgep fo? each tire sold. 10521.B; $200 Per occurrence
10535.B

Failure to remit waste

tire fees to the state on a LAC

. 33:VI1.10519.D; $200 Per occurrence

monthly basis as 10521.C

specified. )

Failure to post required LAC

notifications to the 33:VIL.10519.E; $100 Per occurrence

public. 10521.D

Failure to list the waste

tire fee on a separate line LAC

on the invoice so that no | 33:VI1.10519.F; $100 Per occurrence

tax will be charged on 10521.E

the fee.

Failure to keep w:

ti?esuoi xasfee ’t)i reaSte LAC

material covered as 33:VIL.10519.H; $200 Per occurrence
10521.H

specified.
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Expedited Penalties

SOLID WASTE—Waste Tires

Violation

Citation

Amount

Frequency

Storing waste tires for
more than 120 days
without complying with
the exceptions for the
extended storage time.

LAC
33:VIL.10519.1

$200

Per occurrence

Failure to use an
authorized transporter
for removal of tires from
a place of business.

LAC
33:VIIL.10519.K

$500

Per occurrence

Failure to segregate
waste tires from new or
used tires offered for
sale.

LAC
33:VIIL.10519.M

$200

Per occurrence

Failure of motor vehicle
dealer to notify
administrative authority
within 30 days of
commencing business
operations.

LAC
33:VIILL.10521.A

$300

Per occurrence

Failure to submit
application and fees for
transporter
authorization.

LAC
33:VI1.10523.A

$300

Per occurrence

Failure to use a manifest
when transporting
greater than 20 waste
tires.

LAC
33:VI1.10523.C

$200

Per occurrence

Failure of transporter to
transport all waste tires
to an authorized
collection center or a
permitted processing
facility.

LAC
33:VI1.10523.D

$1,000

Per occurrence

Failure of out-of-state or
out-of-country
transporter to comply
with state waste tire
regulations.

LAC
33:VI11.10523.E

$200

Per occurrence

Failure to affix to
driver's door and
passenger's door the
authorization certificate
number, 3 inches in
height.

LAC
33:VII1.10523.F

$100

Per occurrence

Failure to provide
notification in writing
within 10 days when any
information on the
authorization certificate
form changes, or if the
business closes and
ceases transporting
waste tires.

LAC
33:VI1.10523.G

$100

Per occurrence

/Acceptance by a
processor of more than
five unmanifested tires
per day per customer.

LAC
33:VII.10525.A.2

$300

Per occurrence

Failure of a processor to
maintain a log for all
unmanifested loads.

LAC
33:VI1.10525.A.2

$200

Per occurrence

Failure to meet any of
the facility standards
listed in LAC
33:V11.10525.D.

LAC
33:VI1.10525.D

$300

Per occurrence

Failure by a collector or
collection center to
follow the requirements

for receipt of tires.

LAC
33:VI1.10527.A

$200

Per occurrence
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Expedited Penalties

SOLID WASTE—Waste Tires

them available for
inspection.

Violation Citation Amount Frequency
Failure of collection
center operator to meet LAC
the standards in LAC 33:VIL10527.B $300 Per occurrence
33:V11.10525.D.1-10 U '
and 12-24.
A collector or collection
center exceeding the LAC
storage limit of waste 33:VI1.10527.C; $300 Per occurrence
tires or waste tire 10531.C
material.
Failure of recycler to
provide notification of LAC
its existence and obtain | 33:V11.10531.A $300 Per occurrence
an identification number.
Failure of waste tire or
waste tire material LAC
recygler to meet the 33:VI1.10531.B $300 Per occurrence
requirements of
LAC 33:VI11.10525.D.
Failure to provide a
manifest for all waste LAC
tire shipments . $200 Per occurrence
containing more than 20 33:VIL10533.A
tires.
Failure to follow the LAC
requ_lremerjts for ) 33:VI1.10533.C $300 Per occurrence
manifest discrepancies.
Failure to maintain
completed manifests for LAC
three years and have 33:VI1.10533.D $200 Per occurrence

Expedited Penalties

WATER QUALITY

Violation

Citation

Amount

Frequency

Failure to develop
and/or implement a Spill
Prevention and Control
Plan (SPC):

1. Failing to develop
an SPC plan for any
applicable facility.

LAC 33:1X.905

$500

Per occurrence

2. Failing to
implement any
component of an SPC
plan.

LAC 33:1X.905

$100

Per occurrence

Unauthorized discharge
of oily fluids.

LAC
33:1X.1701.B

$1,000

Per occurrence

Unauthorized discharge
of oil field wastes,
including produced
water.

LAC
33:1X.1901.A

$1,000

Per occurrence

Failure to submit a
Notice of Intent for
coverage under the
LARO050000 or
LAR100000 LPDES
Storm Water General
Permit.

LAC
33:1IX.2511.C.1

$1,000

Per occurrence
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Expedited Penalties

WATER QUALITY

Violation Citation Amount Frequency
Failure to comply with $200 and
any portion(s) of an completion
LPDES LAG530000 of a
- LAC 10 or fewer
Schedule A permit. 331X 2701.A department- violations
sponsored
compliance
class
Failure to comply with $400 and
any portion(s) of an completion
LPDES LAG530000 of a
- LAC More than 10
Schedule A permit. 331X 2701 A department- violations
sponsored
compliance
class
Failure to comply with $300 and
any portion(s) of an completion
LPDES LAG530000 of a
: LAC 10 or fewer
Schedule B permit. 331X 2701.A department- violations
sponsored
compliance
class
Failure to comply with $500 and
any portion(s) of an completion
LPDES LAG530000 of a
Schedule B permit. 331)'2';‘(7:01 A department- M\?i:)elat\?izrr:slo
o ' sponsored
compliance
class
Failure to comply with $400 and
any portion(s) of an completion
LPDES LAG540000 ofa
- LAC 10 or fewer
permit. 33:1X.270LA | 9EPAMENt | i ations
sponsored
compliance
class
Failure to comply with $600 and
any portion(s) of an completion
L;zlizts LAGS540000 LAC de a"r{ et | More than 10
P ’ 33:IX.270L.A P violations
sponsored
compliance
class
Failure to comply with $400 and
any portion(s) of an completion
Ip;;%lizts HAGTS0000 LAC dep;r{rient- 10 or fewer
33:1X.2701.A sponsored violations
compliance
class
Failure to comply with $600 and
any portion(s) of an completion
L‘I;zliEtS LAGT750000 LAC de :rirzent- More than 10
P ' 33:IX.2701L.A P violations
sponsored
compliance
class
Failure to comply with
monitoring requirements
of LPDES Storm Water LAC $300 Per oceurrence
General Permits 33:1X.2701.A

LAR050000 and
LAR100000.




Expedited Penalties

WATER QUALITY

Violation

Citation

Amount

Frequency

Failure to submit certain
reports as required by
any LPDES permit not
previously defined as an
LPDES General Permit
in LAC 33:1.801,
including
noncompliance reports,
storm water reports,
pretreatment reports,
biomonitoring reports,
overflow reports,
construction schedule
progress reports,
environmental audit
reports as required by a
municipal pollution
prevention plan, and
toxicity reduction
evaluation reports.

LAC
33:1X.2701.A

$300

Per required
submittal

Failure to prepare and/or
implement any portion
or portions of a Storm
\Water Pollution
Prevention Plan
(SWPPP), Pollution
Prevention Plan (PPP),
or Best Management
Practices/Plan (BMP) as
required by any LPDES
permit not previously
defined as an LPDES
General Permit in

LAC 33:1.801.

LAC
33:1X.2701.A

$500

Per occurrence

Expedited Penalties

UNDERGROUND STORAGE TANKS

Violation Citation

Amount

Freguency

Failure to register an
existing or new UST
containing a regulated
substance.

LAC 33:X1.301.A-B

$300

Per inspection

Failure to certify and
provide required
information on the
department’s
approved registration
form.

LAC 33:X1.301.
B.1-2

$200

Per inspection

Failure to provide
notification within 30
days after selling a
UST system or
acquiring a UST
system; failure to keep
a current copy of the
registration form on-
site or at the nearest
staffed facility.

LAC 33:X1.301.
C.1-3

$300

Per inspection

Allowing a regulated
substance to be placed
into a new UST
system that has not
been registered.

LAC 33:X1.301.C.4

$300

Per inspection

Failure to provide
corrosion protection
to tanks that routinely
contain regulated
substances using one
of the specified
methods.

LAC 33:X1.303.B.1

$500 and
completion
of a
department-
sponsored
compliance
class

Per inspection

1315

Expedited Penalties

UNDERGROUND STORAGE TANKS

Violation Citation Amount Frequency
Failure to provide $500 and
corrosion protection completion
to piping that ofa
routinely contains LAC 33:X1.303.B.2 | department- | Per inspection
regulated substances sponsored
using one of the compliance
specified methods. class
Fallurg to prowde_: $500 and
corrosion protection completion
to flex hoses and/or ofa
sub-_pumps that_ LAC 33:X1.303.B.2 | department- | Per inspection
routinely contain
sponsored
regulated substances )
- compliance
using one of the class
specified methods.
Failure to provide $300 and
spill and/or overfill completion
prevention equipment ofa
as specified. LAC 33:X1.303.B.3 | department- | Per inspection
sponsored
compliance
class
Failure to ensure that
the individual
exercising supervisory
control over LAC
!nstallatlo_rl-crltl_t:al 33:X1.303.B.4.b.ii $1,000 |Per occurrence
junctures is certified
in accordance with
LAC 33:XI.Chapter
13.
Failure to upgrade an $1,300 and
existing UST system completion
to new system ofa
standards as specified.| LAC 33:X1.303.C | department- | Per inspection
sponsored
compliance
class
Failure to pay fees by LAC 33:X1.307.D $200 Per inspection
the required date. T P
Failure to report any . . .
spill and overfill. LAC 33:X1.501.C $500 Per inspection
Failure to investigate
and/or clean up any LAC 33:X1.501.C $1,500 | Per inspection
spill and overfill.
Failure to
continuously operate
and maintain
corrosion protection $300 and
to the metal completion
components of ofa
portions of the tank [ LAC 33:X1.503.A.1 | department- | Per inspection
and piping that sponsored
routinely contain compliance
regulated substances class
and are in contact
with the ground or
water.
Failure to have a UST $300 and
system equipped with completion
a cathodic protection ofa
system inspected for | LAC 33:X1.503.A.2 | department- | Per inspection
proper operation as sponsored
specified. compliance
class
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Expedited Penalties

UNDERGROUND STORAGE TANKS

Violation Citation Amount Frequency
Failure to inspect a
UST system with an $300 ar_wd
. completion
impressed current ofa
cathodic protection LAC 33:X1.503.A.3 | department- | Per inspection
system every 60 days
sponsored
to ensure that the .
. - . compliance
equipment is running
class
properly.
Failure to comply $200 and
with recordkeeping completion
requirements. ofa
LAC 33:X1.503.B | department- | Per inspection
sponsored
compliance
class
Failure to meet
requirements for . . .
repairs to UST LAC 33:X1.507 $300 Per inspection
systems.
Failure to ensure that
the individual
EXEICISING SUPEIVISOTY| ) A 33:X1.507.A.2 $1,000 |Per occurrence
control over repair-
critical junctures is
certified.
Failure to maintain
required information
and/or keep records at cirznOOI:tri]gn
the UST site and Opf a
_make them . LAC 33:X1.509. department- | Per inspection
immediately available Band C
sponsored
or keep them at an compliance
alternative site and c?ass
provide them after a
request.
Failure to meet the $750 and
performance completion
requirements when . . ofa
performing release LAC 33:X1.701; department- | Per inspection
. RN 703.A.l.bandc
detection required in sponsored
LAC 33:X1.703. compliance
class
Failure to use a
method or $1,500 a}nd
combination of completion
LAC 33:X1.703.A.1, of a
methods of release includi d . .
detection described in not including epartment- | Per inspection
LAC 33:X1.701 for all| Subparagraphs a-c | sponsored
- compliance
new or existing tank
class
systems.
Failure to monitor $350 and
tanks for releases as completion
specified. ofa
LAC 33:X1.703.B.1 | department- | Per inspection
sponsored
compliance
class
Failure to monitor $750 and
underground piping completion
for releases as of a
specified. LAC 33:X1.703.B.2 | department- | Per inspection
sponsored
compliance
class
Failure to maintain $200 and
release detection completion
records. of a
LAC 33:X1.705 | department- | Per inspection
sponsored
compliance
class
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Expedited Penalties

UNDERGROUND STORAGE TANKS

Violation

Citation

Amount

Frequency

Failure to report any
suspected release
within 24 hours after
becoming aware of
the occurrence or
when a leak detection
method indicates that
a release may have
occurred.

LAC 33:X1.703.
A.2 or 707

$500 and
completion
ofa
department-
sponsored
compliance
class

Per occurrence

Failure to investigate
and confirm any
suspected release of a
regulated substance
that requires reporting
under LAC 33:X1.707
within seven days.

LAC 33:X1.711

$1,500

Per occurrence

Failure to maintain
corrosion protection
and/or release
detection on a UST
system that is
temporarily closed
and contains more
than 2.5 cm (1 inch)
of residue, or 0.3
percent by weight of
the total capacity of
the UST system.

LAC 33:X1.903.A

$500 and
completion
ofa
department-
sponsored
compliance
class

Per inspection

Failure to comply
with permanent
closure and/or
changes in service
procedures.

LAC 33:X1.905

$500

Per inspection

Failure to use a
certified worker for
tank closure.

LAC 33:X1.905.A.2

$1,000

Per inspection

Failure to assess the
site at closure or
change-in-service
where contamination
is most likely to be
present.

LAC 33:X1.907.A

$500

Per occurrence

Failure to submit the
assessment in
duplicate within 60
days following
permanent closure or
change-in-service.

LAC 33:X1.907.A

$500

Per occurrence

Failure to begin
corrective action of
contaminated soils,
contaminated
groundwater, or free
product discovered
through methods in
LAC 33:X1.907.A, in
accordance with LAC
33:X1.715.

LAC 33:X1.907.B

$1,500

Per occurrence

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular R.S. 30:2025(D).
HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 32:2243 (December 2006), amended by the Office of
the Secretary, Legal Affairs Division, LR 34:



Part VII. Solid Waste
Subpart 1. Solid Waste Regulations
Chapter 1. General Provisions and Definitions
8115.  Definitions

A. For all purposes of these rules and regulations, the
terms defined in this Section shall have the following
meanings, unless the context of use clearly indicates
otherwise.

* * %

Transport—to move solid waste off-site to a non-
processing transfer station or collection, processing, or
disposal facility.

Transporter—any person who moves solid waste off-
site to a non-processing transfer station or collection,
processing, or disposal facility, excluding individuals who
transport their own residential waste to a collection facility,
non-processing transfer station, or permitted processing
facility and/or solid waste landfill.

* * %

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended LR 22:279
(April 1996), amended by the Office of Waste Services, Solid
Waste Division, LR 23:1145 (September 1997), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2514, 2609 (November 2000), amended by the
Office of Environmental Assessment, LR 31:1576 (July 2005),
amended by the Office of the Secretary, Legal Affairs Division, LR
33:1019 (June 2007), LR 34:1023 (June 2008), LR 34:

Chapter 3. Scope and Mandatory Provisions of the
Program
8315. Mandatory Provisions

A -N.2. ..

O. Generators shall not offer solid waste to transporters,
processing facilities, or disposal facilities that have not
received authorization and/or the required permits necessary
to receive and/or manage the generator's solid waste.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended LR 19:1143
(September 1993), LR 19:1315 (October 1993), repromulgated LR
19:1421 (November 1993), amended LR 22:279 (April 1996),
amended by the Office of Waste Services, Solid Waste Division,
LR 23:954 (August 1997), LR 23:1145 (September 1997), amended
by the Office of Environmental Assessment, Environmental
Planning Division, LR 26:2516 (November 2000), LR 30:1675
(August 2004), amended by the Office of the Secretary, Legal
Affairs Division, LR 31:2487 (October 2005), LR 33:1030 (June
2007), LR 34:

Harold Leggett, Ph.D.

Secretary
0807#043
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DECLARATION OF EMERGENCY

Student Financial Assistance Commission
Office of Student Finanical Assistance

Scholarship/Grant Programs
(LAC 28:1V.Chapter 14)

The Louisiana Student Financial Assistance Commission
(LASFAC) is exercising the emergency provisions of the
Administrative Procedure Act [R.S. 49:953(B)] to amend
and re-promulgate the rules of the Scholarship/Grant
programs (R.S. 17:3021-3025, R.S. 3041.10-3041.15, and
R.S.17:3042.1.1-3042.8, R.S. 17:3048.1, R.S. 56:797.D(2)).

The Emergency Rule is necessary to implement changes
to the Scholarship/Grant programs to allow the Louisiana
Office of Student Financial Assistance and state educational
institutions to effectively administer these programs. A delay
in promulgating rules would have an adverse impact on the
financial welfare of the eligible students and the financial
condition of their families. LASFAC has determined that this
Emergency Rule are necessary in order to prevent imminent
financial peril to the welfare of the affected students.

This rulemaking will amend Chapter 14 to LASFAC’s
Scholarship/Grants rules to rename the Dual Enrollment
Program as the Early Start Program; amend the initial
eligibility requirements; provide definitions for Career Area
of Concentration, Census Day, and LAICU; and add LAICU
members to the postsecondary institutions authorized to
participate in the program.

This Declaration of Emergency is effective June 12, 2008,
and shall remain in effect for the maximum period allowed
under the Administrative Procedure Act. (SG0896E)

Title 28
EDUCATION
Part IV. Student Financial Assistance

Higher Education Scholarship and Grant Programs
Chapter 14.  Early Start Program
81401. General Provisions

A. The Early Start Program is administered by the
Louisiana Office of Student Financial Assistance (LOSFA)
in accordance with a memorandum of understanding by and
between the Louisiana Board of Regents and the Louisiana
Student Financial Assistance Commission (LASFAC).

B. Description, History and Purpose. The Early Start
Program is established to provide funding to eligible
Louisiana postsecondary institutions that enroll eligible 11th
and 12th grade Louisiana public high school students in
college degree, developmental, or work skills courses. The
purpose of the Early Start Program is to provide an incentive
for qualified Louisiana public high school students to
prepare for a postsecondary education or career.

C. Effective Date. Early Start Program payments shall be
made beginning with the 2007-2008 award year to
postsecondary institutions for 11th and 12th grade students
meeting the eligibility criteria set forth in this Chapter.
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D. Eligible Semesters/Terms. The Early Start Program
will pay for enrollment in each college course during each
semester or term of the academic year. Early Start Program
will not pay for summer semesters or sessions.

E. Award Amount. The Early Start Program will pay
postsecondary institutions $100 per college credit hour, not
to exceed $300 per course, for each course in which the
student is eligible to enroll.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1, R.S. 17:3048.1 and R.S. 17:3048.5.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 33:2609 (December 2007), amended LR 34:240 (February
2008), LR 34:

81403. Definitions

A. Words and terms not otherwise defined in this
Chapter shall have the meanings ascribed to such words and
terms in this Section. Where the masculine is used in these
rules, it includes the feminine, and vice versa; where the
singular is used, it includes the plural, and vice versa.

* k% *

Career Area of Concentration—a coherent sequence of
courses or field of study approved by BESE that prepares a
high school student for a first job and/or further education
and training. It includes four sequential related credits in a
specific area plus two credits in a related field; one must be a
basic computer course.

Census Day—14th class day (or equivalent) census of
current term enrollment.

College Degree Course—a course in an academic subject
at a Louisiana postsecondary institution that generates
postsecondary institutional credit and:

1. appears on the current Board of Regents' Statewide
General Education Course Articulation Matrix for public
postsecondary institutions; or

2. appears on a list of courses approved by the Board
of Regents for LAICU postsecondary institutions.

Eligible Postsecondary Institution—Louisiana public
colleges or universities and regionally accredited
independent colleges or universities which are members of
the LAICU.

Enrichment/Developmental Course—an English  or
mathematics course at an eligible Louisiana postsecondary
institution that generates postsecondary institutional credit,
but not degree credit, and is designed to prepare the student
for college-level instruction.

LAICU—Louisiana Association of Independent Colleges
and Universities.

Work Skills Course—a course at an eligible Louisiana
postsecondary institution in a skill or occupational training
area that is designed to lead to an industry-based certificate
and, for students required to have a declared Career Area of
Concentration, will contribute to the student’s Career Area of
Concentration.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1, R.S. 17:3048.1 and R.S. 17:3048.5.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 33:2610 (December 2007), amended LR 34:240 (February
2008), LR 34:

§1405. Establishing Eligibility

A. To establish eligibility for the Early Start Program, all

student applicants must meet the following criteria:

Louisiana Register Vol. 34, No. 07 July 20, 2008

1318

1. be in the 11th or 12th grade in a Louisiana public
high school;

2. beat least 15 years of age;

3. have taken either the PLAN® or ACT assessment
(or SAT) and those scores are on file at the high school;

4. have completed and submitted a Early Start
Program application to the high school in which the student
is enrolled;

5. be approved by the high school in which the student
is enrolled to participate in the program and to enroll in the
course or courses; and

6. be enrolled in a course for which both high school
and college credit is attempted and for which a Early Start
Program payment is made.

B. Enrollment in a College Degree Course. In addition to
the eligibility criteria in Paragraphs A.1-6:

l.a. for students graduating from high school in
academic years (high school) 2008-2009 through 2010-2011,
the student must be working towards and on track to
complete the Regents/TOPS core by high school graduation;
or

b. for students graduating from high school in
academic years (high school) 2011-2012 and thereafter, the
student must be working towards and on track to complete
the Louisiana Core 4 curriculum as approved by the Board
of Elementary and Secondary Education;

2.a. through the fall semester or fall and winter term
of the 2008-2009 academic year (college) have a PLAN® or
ACT (or an equivalent SAT) composite score of at least 17
to enroll in a college degree course unless the postsecondary
institution requires the student to meet the criteria in
81405.B.2.b. below;

b. for the spring semester or term of the 2008-2009
academic year (college) and thereafter, have a PLAN®
composite score of at least 17 or ACT (or an equivalent
SAT) composite score of at least 18 to enroll in a college
degree course;

3. have a PLAN® or ACT (or an equivalent SAT)
English sub-score of at least 18 or meet the postsecondary
institution's pre-requisite requirement to enroll in an entry
level English college degree course;

4. have a PLAN® or ACT (or an equivalent SAT)
mathematics sub-score of at least 18 or meet the
postsecondary institution's pre-requisite requirement to
enroll in an entry level mathematics college degree course.

C. Enrollment in an Enrichment/Developmental Course.
In addition to the eligibility criteria in Paragraphs A.1-6:

l.a. for students graduating from high school in
academic years (high school) 2008-2009 through 2010-2011,
the student must be working towards and on track to
complete the Regents/TOPS core by high school graduation;
or

b. for students graduating from high school in
academic years (high school) 2011-2012 and thereafter, the
student must be working towards and on track to complete
the Louisiana Core 4 curriculum as approved by the Board
of Elementary and Secondary Education;

2.a. through the fall semester or fall and winter term
of the 2008-2009 academic year (college), have a PLAN® or
ACT (or an equivalent SAT) composite score of at least 12
to enroll in an enrichment/developmental course unless the



postsecondary institution requires the student to meet the
criteria in §1405.C.2.b. below;

b. for the spring semester or term of the 2008-2009
academic year (college) and thereafter, have a PLAN®
composite score of at least 14 or ACT (or an equivalent
SAT) composite score of at least 15 to enroll in an
enrichment/developmental course or meet the postsecondary
institution's pre-requisite requirement to enroll in the course;

D. Enrollment in a Work Skills Course. In addition to the
eligibility criteria in Paragraphs A.1-6, a student must have:

1.a. through the fall semester or fall and winter term
of the 2008-2009 academic year (college), have a PLAN® or
ACT Composite score (or an equivalent SAT score) of at
least 12 unless the postsecondary institution requires the
student to meet the criteria in 81405.D.1.b. below or a
WorkKeys Bronze Certificate.

b. for the spring semester or term of the 2008-2009
academic year (college) and thereafter, PLAN® composite
score of 14 or ACT Composite score (or an equivalent SAT
score) of at least 15 or a WorkKeys Bronze Certificate.

2. a. for students graduating from high school in
academic years (high school) 2008-2009 through 2010-2011
and thereafter:

i. be working towards and on track to complete
the Regents/TOPS core curriculum by high school
graduation, or

ii. be working towards and on track to graduate
from high school and have a declared career area of
concentration;

b. for students graduating from high school in
academic year (high school) 2011-2012 and thereafter:

i. be working towards and on track to complete
the Louisiana Core 4 curriculum as approved by the Board
of Elementary and Secondary Education, or

ii. be working towards and on track to graduate
from high school and have declared a Career Area of
Concentration;

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1, R.S. 17:3048.1 and R.S. 17:3048.5.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 33:2610 (December 2007), amended LR 34:240 (February
2008), LR 34:
81407. Continuing Enrollment

A. To continue enrollment in subsequent semesters/terms
in the Early Start Program, the student must:

1. have successfully completed and earned credit in
the last course(s) in which a student enrolled through the
Early Start Program. If the student resigns, or withdraws
from a course or the student’s registration in the course is
cancelled, the student must receive permission from both the

high school and college to continue enrollment in
subsequent semesters/terms;
2-3.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1, R.S. 17:3048.1 and R.S. 17:3048.5.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 33:2610 (December 2007), amended LR 34:241 (February
2008), LR 34:
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81409. Responsibilities of High Schools and School
Boards

A.-Adb. ...

B. By forwarding the student's application to the
postsecondary institution, the student's high school certifies
that it has determined that the student has met all criteria in
81405.A to participate in the Early Start Program and has
approved the student's participation in the program and the
course or courses in which the student will be enrolled.

C. Student must be enrolled in a college course for
which high school credit is attempted and recorded on the
student’s secondary permanent academic record, including
the high school course, units attempted, units earned, and
course grade, unless the student withdraws before the
college’s census date or the student’s enrollment is
cancelled.

D. At the end of each semester or term of participation in
the program, the student's high school shall determine
whether the student has met the criterion in §1407.A.1 for
continued enrollment in the Early Start Program. If the
student is determined eligible and the high school approves
the student's continued participation in the program, it shall
so notify the postsecondary institution and provide the
course or courses approved for enroliment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1, R.S. 17:3048.1 and R.S. 17:3048.5.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 33:2610 (December 2007), amended LR 34:241 (February
2008), LR 34:

81413. Responsibilities of Eligible Louisiana
Postsecondary Institutions

A. Each eligible Louisiana postsecondary institution that
participates in the Early Start Program shall:

1. be responsible for determining that the student
meets the PLAN or ACT eligibility criteria provided in
§1405.B-D;

2. reserve Early Start Program funds when the student
is accepted and enrolled in an appropriate course;

3. submit a payment request to LOSFA for students
enrolled at the institution for whom a reservation was made
as follows:

a. for each student eligible for the Early Start
Program who is enrolled at the end of the 14th class day or
later for semester schools, or the 9th class day or later for
quarter and term schools;

b. payment request amount. Each semester or term,
the postsecondary institution in which a student is enrolled
in an Early Start course shall submit a payment request to
LOSFA within 30 days of the census date of the
semester/term for which payment is requested in the amount
of $100 per credit hour in which the student is enrolled, not
to exceed $300 for each college course;

c. the postsecondary institution may not charge the
student any mandatory institutional and tuition fees for
enrollment in a course paid for by the Early Start Program;

d. the payment request shall include the social
security number, college code, high school code, term, date,
college course type, hours attempted, and amount requested
for each student;
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4. for students who have been previously enrolled in
the Early Start Program, determine whether the student is in
good standing at that institution;

5. by submitting a payment request to LOSFA, the
postsecondary institution certifies that:

a. the student meets the eligibility criteria provided
in 1405.B-D for the college course in which the student is
dually enrolled,;

b. the student was enrolled at the end of the 14th
class day or later for semester schools, or the 9th class day or
later for quarter and term schools;

c. the student's high school has provided notice that
the student is eligible for and has been approved to continue
participation in the program; and

d. the student's high school has provided notice of
the course or courses approved for enrollment;

e. the student is in good standing at the institution;

6. Student must be enrolled in a college course for
which college credit is attempted and recorded on the
student’s postsecondary permanent academic record,
including the college course, credit attempted, credit earned,
and course grade, unless the student withdraws before the
college’s census date or the student’s enrollment is
cancelled.

7. Each participating eligible Louisiana postsecondary
institution shall report student level outcome data to the
Board of Regents according to specifications defined by the
Board of Regents.

B. Records Retention

1. Records pertaining to the Early Start Program are
subject to audit as required by LOSFA, LASFAC, the
Louisiana Board of Regents, and the Louisiana Legislative
Auditor. Postsecondary institutions shall maintain all records
for a minimum of three years. All such records shall be made
available upon request by LOSFA, LASFAC, the Louisiana
Board of Regents and the Louisiana Legislative Auditor.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1, R.S. 17:3048.1 and R.S. 17:3048.5.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 33:2611 (December 2007), amended LR 34:241 (February
2008), LR 34:

81415. Responsibilities of the Board of Regents

A. The Board of Regents shall provide a student
application to participate in the Early Start Program.

B. The Board of Regents shall maintain a Statewide
General Education Course Articulation Matrix.

C. The Board of Regents shall list the courses offered by
LAICU postsecondary institutions that are approved for use
in the Early Start Program. The Board of Regents shall
review the list of LAICU courses at least on an annual basis
and shall post the list on the Board of Regents web site.

D. In the event that the funds appropriated for the Early
Start Program are insufficient to pay for all eligible students,
the Board of Regents shall develop, approve and deliver a
plan to LOSFA to address the shortfall.

E. The Board of Regents shall provide specifications for
submitting student level outcome data as required by
81413.A.7.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1, R.S. 17:3048.1 and R.S. 17:3048.5.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
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LR 33:2611 (December 2007), amended LR 34:242 (February
2008), LR 34:
81417. Responsibilities of LOSFA

A. Upon receipt of payment requests from institutions
submitted in accordance with §1413.A, LOSFA shall pay the
institution for each eligible student in accordance with
§1413.

B. LOSFA shall conduct audits of the participating
eligible Louisiana postsecondary institutions to ensure
compliance with program requirements.

C. LOSFA shall provide the information necessary to
fully inform Louisiana public high school students and their
parents on the requirements of and procedures for applying
for and maintaining eligibility for the Early Start Program.

D. LOSFA shall audit high schools and postsecondary
institutions to ensure compliance with these rules.

E. LOSFA shall maintain a database of all students who
have participated in the Early Start Program, including social
security number, college code, high school code, term, date,
college course type, hours attempted, payment amount, and
aggregate amount paid.

F.1. After the receipt of fall semester or term payment
requests, but no later than October 15 of each year, LOSFA
shall determine whether sufficient funds are available for all
anticipated program payments for subsequent semesters and
terms of the academic year.

2. Inthe event projections indicate sufficient funds are
not available, LOSFA shall notify the Board of Regents.

3. In the event additional funds are not allocated for
all program payments anticipated for subsequent semesters
and terms during the academic year, the Board of Regents
shall develop, approve and deliver a plan to LOSFA to
address the shortfall.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3023 and R.S. 17:3129.7.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 33:2611 (December 2007), amended LR 34:242 (February
2008), LR 34:

George Badge Eldredge

General Counsel
0807#002

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office for Citizens with Developmental Disabilities
Office of Aging and Adult Services

Home and Community Based Services Waivers
Termination of Services for Displaced Recipients
(LAC 50:XX1.301)

The Department of Health and Hospitals, Office for
Citizens with Developmental Disabilities and the Office of
Aging and Adult Services adopts LAC 50.XX1.301 as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act. This Emergency Rule is being
promulgated in accordance with the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.



The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted
provisions governing eligibility for home and community-
based services waivers (Louisiana Register, Volume 24,
Number 3). The Office for Citizens with Developmental
Disabilities and the Division of Long Term Supports and
Services adopted provisions governing the termination of
services and limited retention of waiver opportunities for
waiver recipients displaced by Hurricanes Katrina and Rita
(Louisiana Register, Volume 32, Number 4). The department
now proposes to amend the provisions of the April 20, 2006
Emergency Rule to further clarify these provisions for future
declared disasters that may cause recipients to be displaced.
This action is being taken to avoid federal sanctions for
failure to comply with federal requirements to assure the
health and welfare of recipients of home and community-
based waiver services.

Effective August 14, 2008, the Department of Health and
Hospitals, Office for Citizens with Developmental
Disabilities and the Office of Aging and Adult Services
adopts the following provisions governing the eligibility for
home and community-based waiver services.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXI. Home and Community Based Services

Waivers
Subpart 1. General Provisions
Chapter 3. Eligibility
8301. Termination of Coverage for Displaced
Recipients

A. Effective July 1, 2006, waiver recipients who have
been displaced by declared disasters, such as Hurricanes
Katrina or Rita, and are currently residing in other states,
will no longer be able to receive waiver services under the
Louisiana Medicaid Program.

B. This termination of coverage is applicable to
recipients receiving services in home and community-based
waivers.

C. If the individual returns to live in Louisiana within
two years of the date of the declared disaster, he/she must
contact the department to report his/her address and to
request that waiver services be restarted.

D. The individual's name will be placed on a preferred
registry with other disaster evacuees who have returned to
live in Louisiana and requested that their waiver services be
restarted.

E. Waiver opportunities shall be offered to individuals
on the preferred registry on a first-come, first-serve basis.

1. The first available waiver opportunity shall be
offered to an individual on this registry based on the date
that the request to restart services was received.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities and the Office of Aging and Adult Services, LR 34:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Center for Medicaid Services
(CMS) if it is determined that submission to CMS for review
and approval is required.
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Interested persons may submit written comments to Kathy
Kliebert, Office for Citizens with Developmental
Disabilities, P. O. Box 3117, Baton Rouge, LA 70821-3117
or Hugh Eley, Division of Long Term Supports and Services,
P.O. Box 3767, Baton Rouge, LA 70821-3767. They are
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Alan Levine

Secretary
0807#073

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Disproportionate Share Hospital Payments
Non-Rural Community Hospitals
(LAC 50.V.2701)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing amends
LAC 50:V.2701 in the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act. This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the

Secretary, Bureau of Health Services Financing
repromulgated all of the rules governing the
Disproportionate  Share  Hospital (DSH)  payment

methodology in LAC 50:V.Chapters 25 and 27 (Louisiana
Register, Volume 34, Number 4). The department
promulgated an Emergency Rule to amend the April 20,
2008 Rule to revise the provisions governing non-rural
community hospitals and federally mandated statutory
hospitals to clarify that hospitals qualifying as a non-rural
community hospital in state fiscal year 2007-2008 may also
qualify in the federally mandated statutory hospital category
(Louisiana Register, Volume 34, Number 5). Effective June
25, 2008, the Department amended the May 1, 2008 Rule,
by Emergency Rule, to revise the definition of a non-rural
community hospital. The department now proposes to amend
the provisions governing non-rural community hospitals in
order to reallocate remaining funds not distributed to those
hospitals.

This action is being taken to promote the public health and
welfare of uninsured individuals, and ensure their continued
access to health services by assuring that hospitals are
adequately reimbursed for furnishing uncompensated care. It
is estimated that implementation of this Emergency Rule
will have no fiscal impact for state fiscal year 2007-2008.

Effective June 28, 2008, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing amends the April 20, 2008 Rule governing
disproportionate share hospital payments.
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Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Medical Assistance Program—Hospital Services
Subpart 3. Disproportionate Share Hospital Payments
Chapter 27.  Qualifying Hospitals
§2701. Non-Rural Community Hospitals

A -

K. Remaining funds not distributed to non-rural
community hospitals by the provisions of this section shall
be reallocated to hospitals that meet the following criteria:

1. a qualifying acute care hospital that is classified as
a major teaching hospital and is contractually affiliated with
a university located within the state of Louisiana that is
recognized by the Centers for Disease Control and
Prevention and the Health Resource and Services
Administration, Maternal and Child Health Bureau as
maintaining a comprehensive hemophilia center; or

2. aqualifying acute care hospital that is classified as
a major teaching hospital that operates a comprehensive
burn unit consisting of dedicated pediatric and adult beds
solely for the provision of burn related services , including
the provision of intensive care services, and is classified as a
special reimbursement category by the Department of Health
and Hospitals.

3. Qualifying hospitals must submit program cost
information as required by the department.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:655 (April 2008), amended LR 34:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Center for Medicaid Services
(CMYS) if it is determined that submission to CMS for review
and approval is required.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to all inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0807#005

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Disproportionate Share Hospital Payments
Non-Rural Community Hospitals and
Federally Mandated Statutory Hospitals
(LAC 50.V.2701 and 2703)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing amends
LAC 50:v.2701 and 8§2703 in the Medical Assistance
Program as authorized by R.S. 36:254 and pursuant to Title
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XIX of the Social Security Act. This Emergency Rule is
promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:953(B)(1) et seq., and
shall be in effect for the maximum period allowed under the
Act or until adoption of the final Rule, whichever occurs
first.

The Department of Health and Hospitals, Office of the

Secretary, Bureau of Health Services Financing
repromulgated all of the Rules governing the
Disproportionate  Share  Hospital (DSH)  payment

methodology in LAC 50:V.Chapters 25 and 27 (Louisiana
Register, Volume 34, Number 4). The department
promulgated an Emergency Rule to amend the April 20,
2008 Rule to revise the provisions governing non-rural
community hospitals and federally mandated statutory
hospitals to clarify that hospitals qualifying as a non-rural
community hospital in state fiscal year 2007-2008 may also
qualify in the federally mandated statutory hospital category
(Louisiana Register, Volume 34, Number 5). The department
now proposes to amend the May 1, 2008 Rule to revise the
definition of a non-rural community hospital.

This action is being taken to promote the public health and
welfare of uninsured individuals, and ensure their continued
access to health services by assuring that hospitals are
adequately reimbursed for furnishing uncompensated care. It
is estimated that implementation of this Emergency Rule
will have no fiscal impact for state fiscal year 2007-2008.

Effective June 26, 2008, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing amends the May 1, 2008 Emergency Rule
governing disproportionate share hospital payments.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Medical Assistance Program—Hospital Services
Subpart 3. Disproportionate Share Hospital Payments
Chapter 27.  Qualifying Hospitals
§2701. Non-Rural Community Hospitals
A. Definitions
Non-Rural Community Hospital—a non-state, non-rural
hospital that may be either publicly or privately owned.
Psychiatric, rehabilitation and long term hospitals may also
qualify for this category.

B.-I. ...

J. Hospitals qualifying as non-rural community
hospitals in state fiscal year 2007-2008 may also qualify in
the federally mandated statutory hospital category.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:655 (April 2008), amended LR 34:
§2703. Federally Mandated Statutory Hospitals

A. Definition

Federally Mandated Statutory Hospital—a hospital that
meets the federal DSH statutory utilization requirements in
§2503.A.4.a-b.ii.

B.-D.2. ...

E. The federally mandated statutory hospital category
may also include hospitals qualifying as non-rural
community hospitals in state fiscal year 2007-2008.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.



HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:656 (April 2008), amended LR 34:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Center for Medicaid Services
(CMS) if it is determined that submission to CMS for review
and approval is required.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to all inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0807#006

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Outpatient Hospital Services—State-Owned Hospitals
Reimbursement Methodology
(LAC 50:V.5715 and 6127)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts LAC
50:V.5715 and 6127 in the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act. This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953.B(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted a
Rule which established the reimbursement methodology for
outpatient hospital services at an interim rate of 60 percent
of billed charges and cost settlement adjusted to 83 percent
of allowable costs documented in the cost report, except for
laboratory services subject to the Medicare fee schedule,
outpatient rehabilitation and outpatient surgeries (Louisiana
Register, Volume 22, Number 1). The January 20, 1996 Rule
was subsequently amended to reduce the reimbursement rate
paid for outpatient services (Louisiana Register, Volume 26,
Number 12). Rules were later promulgated to increase the
reimbursement paid for outpatient hospital rehabilitation
services rendered to Medicaid recipients who are age 3 and
older, outpatient clinic services and outpatient laboratory
services (Louisiana Register, Volume 29, Number 7).

In compliance with Act 17 of the 2006 Regular Session of
the Louisiana Legislature, the department amended the
reimbursement methodology for outpatient services to
increase the Medicaid reimbursement rates paid for
outpatient services rendered in private (non-state) acute
hospitals (Louisiana Register, Volume 33, Number 2). The
department promulgated an Emergency Rule to amend the
provisions governing the reimbursement methodology for
outpatient hospital services rendered by small rural hospitals
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(Louisiana Register, Volume 34, Number 5). The department
now proposes to amend provisions governing the
reimbursement of outpatient clinical laboratory services and
other covered outpatient services rendered by state-owned
hospitals.

This action is necessary to avoid a budget deficit in the
medical assistance programs. It is estimated that
implementation of this Emergency Rule will reduce
expenditures in the Medicaid Program by approximately
$14,503,566 for state fiscal year 2008-20009.

Effective July 1, 2008, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing amends the reimbursement methodology
governing payments to state-owned hospitals for outpatient
clinical laboratory services and other covered outpatient
services.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 5. Outpatient Hospitals
Chapter 57.  Laboratory Services
Subchapter B. Reimbursement Methodology
85715. State-Owned Hospitals

A. For dates of service on or after July 1, 2008, state-
owned hospitals shall be reimbursed for outpatient clinical
laboratory services at 100 per cent of the current Medicare
Clinical Laboratory Fee Schedule.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:153 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Service Financing, LR 34:

Chapter 61.  Other Covered Services
Subchapter B. Reimbursement Methodology
86127. State-Owned Hospitals

A. Cost Based Services. The  reimbursement
methodology for state-owned outpatient hospital services are
determined by a hospital cost to charge ratio based on each
state hospital’s latest filed cost report. These cost to charge
ratio calculations will be reviewed on an ongoing basis as
cost reports are filed and will be adjusted as necessary.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Center for Medicaid Services
(CMYS) if it is determined that submission to CMS for review
and approval is required.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0807#010
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Office of Aging and Adult Services

Disproportionate Share Hospital Payment Methodologies
Mental Health Emergency Room Extensions
(LAC 50:Vv.2711)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts LAC
50:V.2711 in the Medical Assistance Program as authorized
by R.S. 36:254 and pursuant to Title XIX of the Social
Security Act. This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing promulgated
an Emergency Rule to repeal and replace all Rules
governing disproportionate share hospital (DSH) payment
methodologies (Louisiana Register, Volume 31, Number 6).
In compliance with Act 182 and Act 323 of the 2005 Regular
Session of the Louisiana Legislature, the June 26, 2005
Emergency Rule was amended to establish provisions for
provider fees levied on hospitals as a result of the Healthcare
Affordability Act (Louisiana Register, Volume 31, Number
7) and to revise the definition of a small rural hospital
(Louisiana Register, Volume 31, Number 9). The June 26,
2005 Emergency Rule was subsequently amended to
incorporate the provisions of the July 1, 2005 and September
1, 2005 Emergency Rules (Louisiana Register, Volume 31,
Number 10).

The October 25, 2005 Emergency Rule was amended to:
1) change the provisions governing DSH payments to other
uninsured hospitals; 2) establish provisions governing
payments to private community hospitals for services
rendered to displaced, uninsured citizens from mandatory
evacuation parishes affected by Hurricanes Katrina and Rita;
3) change the provisions governing DSH payments to high
uninsured hospitals and to establish provisions governing
payments to public community hospitals (Louisiana
Register, Volume 32, Number 7); and 4) revise the
provisions governing disproportionate share hospital
payments to non-rural community hospitals as a result of the
allocation of additional funds by the Legislature during the
2006 Regular Session (Louisiana Register, Volume 32,
Number 9). The department subsequently amended the
October 25, 2005 Emergency Rule to incorporate the
provisions of the June 28, 2006 and September 15, 2006
Emergency Rules (Louisiana Register, Volume 32, Number
10) and to revise the definition of a small rural hospital
(Louisiana Register, Volume 33, Number 1). The department
amended the October 23, 2006 Emergency Rule to
incorporate the provisions of the December 18, 2006
Emergency Rule (Louisiana Register, Volume 33, Number
2). In compliance with the directives of Act 6 and Act 18 of
the 2007 Regular Session of the Louisiana Legislature, the
department amended the February 21, 2007 Emergency Rule
to: 1) revise the DSH qualifications and reimbursement
methodologies for the state fiscal year 2007 payment to non-
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rural community hospitals (Louisiana Register, Volume 33,
Number 7); 2) repeal the provisions of the June 27, 2007
Emergency Rule governing DSH payments to public and
private community hospitals; 3) repeal and replace the
provisions governing non-rural community hospitals
(Louisiana Register, Volume 33, Number 10); and 4) adopt
provisions for the reimbursement of uncompensated care
costs for psychiatric services provided by non-state acute
care hospitals that expand their distinct part psychiatric units
and enter into an agreement with OMH (Louisiana Register,
Volume 34, Number 1). The department subsequently
amended the January 1, 2008 Emergency Rule to establish
provisions for DSH payments to non-state acute care
hospitals that enroll a new distinct part psychiatric unit and
enter into an agreement with OMH (Louisiana Register,
Volume 34, Number 3). The department also repromulgated
all of the provisions governing DSH payment methodologies
in LAC 50:V.Chapters 25 and 27 (Louisiana Register,
Volume 34, Number 1). The department promulgated an
Emergency Rule to amend the February 18, 2008
Emergency Rule to adopt provisions for the reimbursement
of uncompensated care costs for psychiatric services
provided by non-state acute care hospitals that establish a
Mental Health Emergency Room Extension (MHERE) and
enter into an agreement with the Office of Mental Health
(Louisiana Register, Volume 34, Number 4). This
Emergency Rule is being promulgated to continue the
provisions of the April 7, 2008 Emergency Rule. This action
is being taken to avoid imminent peril to the health and
welfare of Louisiana citizens who are in critical need of
emergency psychiatric services.

Effective August 6, 2008 the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing amends the provisions governing disproportionate
share hospital payments to allow payments to non-state
acute care hospitals that establish a Mental Health
Emergency Room Extension.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Medical Assistance Program—Hospital Services
Subpart 3. Disproportionate Share Hospital Payments
Chapter 27.  Qualifying Hospitals
§2711. Mental Health Emergency Room Extensions

A. Effective for dates of service on or after April 7, 2008,
Medicaid-enrolled non-state acute care hospitals that
establish a Mental Health Emergency Room Extension
(MHERE), and sign an addendum to the Provider
Enrollment form (PE-50) by June 1, 2008 with the
Department of Health and Hospitals, Office of Mental
Health, shall be reimbursed for their net uncompensated care
costs for psychiatric services rendered to patients.

1. The net uncompensated care cost is the Medicaid
shortfall plus the cost of treating the uninsured.

B. Qualifying non-state acute care hospitals must:

1. be located in a region of the state that does not
currently have an MHERE; and

2. not receive funding for their MHERE from another
source.

C. The amount appropriated for this pool in SFY 2008 is
$3,500,000. If the net uncompensated care costs of all
hospitals qualifying for this payment exceeds $3,500,000,
payment will be each qualifying hospital's pro rata share of



the pool calculated by dividing its net uncompensated care
costs by the total of the net uncompensated care costs for all
hospitals qualifying for this payment multiplied by
$3,500,000.

D. Qualifying hospitals must submit costs and patient
data in a format specified by the department.

E. Payments shall be made on a quarterly basis.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:

Implementation of the provisions of this Rule shall be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to all inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0807#072

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of Aging and Adult Services

Home and Community Based Services Waivers
Adult Day Health Care—Medical Assistance Program
(LAC 50:XX1.2101, 2103, 2107,

2109, 2313, 2317 and Chapter 27)

The Department of Health and Hospitals, Office of Aging
and Adult Services proposes to amend LAC 50:XX1.2101,
2103, 2107, 2109, 2313 and Chapter 27, and to adopt §2317
in the Medical Assistance Program as authorized by R.S.
36:254 and pursuant to Title XIX of the Social Security Act.
This Emergency Rule is promulgated in accordance with the
Administrative Procedure Act, R.S. 49:953(B)(1) et seq., and
shall be in effect for the maximum period allowed under the
Act or until adoption of the final Rule, whichever occurs
first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing
repromulgated the provisions governing home and
community-based waiver services for adult day health care
(Louisiana Register, Volume 30, Number 9). The
Department of Health and Hospitals, Office of Aging and
Adult Services subsequently amended the September 20,
2004 Rule to: 1) clarify procedures for the allocation of
ADHC waiver opportunities; 2) amend the provisions
governing the medical certification process to remove
preadmission screening and annual resident review
requirements; and 3) eliminate the use of the Title XIX
Medical-Social Information Form (Form 90-L) (Louisiana
Register, Volume 32, Number 12). The department
promulgated an Emergency Rule to amend the September
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20, 2004 Rule to: 1) redefine the target population; 2)
establish provisions governing placement on the request for
services registry; 3) clarify the comprehensive plan of care
requirements; and 4) establish provider reporting
requirements and admission and discharge criteria for the
ADHC Waiver (Louisiana Register, Volume 33, Number 3).
The department amended the provisions contained in the
March 20, 2007 Emergency Rule to more precisely define
the target population, establish explicit provisions governing
placement on the request for services registry and admission
and discharge criteria for the ADHC Waiver (Louisiana
Register, Volume 33, Number 5). The May 20, 2007
Emergency Rule was amended to further clarify the
provisions governing the ADHC Waiver program (Louisiana
Register, Volume 33, Number 8). This Emergency Rule is
being promulgated to continue the provisions of the August
20, 2007 Emergency Rule. This action is being taken to
avoid federal sanctions which may result from not having
provisions to clearly define the ADHC target population and
admission and discharge criteria.

Effective August 17, 2008, the Department of Health and
Hospitals, Office of Aging and Adult Services amends the
provisions governing the Adult Day Health Care Waiver
program.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXI. Home and Community Based Services
Waivers
Subpart 3. Adult Day Health Care
Chapter 21.  General Provisions
§2101. Introduction

A. These standards for participation specify the
requirements of the Adult Day Health Care (ADHC) Waiver
Program. The program is funded as a waiver service under
the provisions of Title X1X of the Social Security Act and is
administered by the Department of Health and Hospitals
(DHH).

B. Waiver services are provided under the provisions of
the approved waiver agreement between the Centers for
Medicare and Medicaid Services (CMS) and the Louisiana
Medicaid Program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:2034 (September 2004), amended by
the Department of Health and Hospitals, Office of Aging and Adult
Services, LR 34:

§2103. Program Description

A. The Adult Day Health Care (ADHC) Waiver Program
expands the array of services available to functionally-
impaired individuals and helps bridge the gap between
independence and institutional care by allowing them to
remain in their own homes and communities. This program
provides direct care for five or more hours in a 24-hour
weekday to individuals who are physically and/or mentally
impaired.

B. The target population for the ADHC Waiver Program
includes individuals who:

1. are 65 years old or older; or

2. 22 to 64 years old and disabled according to
Medicaid standards or the Social Security Administration's
disability criteria; and
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3. meet nursing facility level of care requirements.

C. The long-range goal for all adult day health care
participants is the delay or prevention of long-term care
facility placement. The more immediate goals of the Adult
Day Health Care Waiver are to:

1. promote the individual's maximum level of
independence;
2. maintain the individual's present level of

functioning as long as possible, preventing or delaying
further deterioration;

3. restore and rehabilitate the individual to the highest
possible level of functioning;

4. provide support and education for families and
other caregivers;

5. foster socialization and peer interaction; and

6. serve as an integral part of the community services
network and the long-term care continuum of services.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:2034 (September 2004), amended by
the Department of Health and Hospitals, Office of Aging and Adult
Services, LR 34:

82107. Request for Services Registry

A. The Department of Health and Hospitals is
responsible for the Request for Services Registry, hereafter
referred to as "the registry”, for the Adult Day Health Care
Waiver. An individual who wishes to have his or her name
placed on the registry shall contact a toll-free telephone
number which shall be maintained by the department.

B. Individuals who desire their name to be placed on the
ADHC Waiver registry shall be screened to determine
whether they meet nursing facility level of care. Only
individuals who meet this criterion will be added to the
registry.

C.-D. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and pursuant to Title X1X of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:2035 (September 2004), amended by
the Department of Health and Hospitals, Office of Aging and Adult
Services, LR 32:2256 (December 2006), LR 34:

82109. Programmatic Allocation of Waiver
Opportunities

A. When funding is appropriated for a new ADHC
Waiver opportunity or an existing opportunity is vacated, the
department shall send a written notice to an individual on the
registry indicating that a waiver opportunity is available.
That individual shall be evaluated for a possible ADHC
Waiver opportunity assignment.

B. Adult Day Health Care Waiver opportunities shall be
offered based upon the date of first request for services, with
priority given to individuals who are in nursing facilities but
could return to their home if ADHC Waiver services are
provided. Priority shall also be given to those individuals
who have indicated that they are at imminent risk of nursing
facility placement.

1. A person is considered to be at imminent risk of
nursing facility placement when he:
a. s likely to require admission to a nursing facility
within the next 120 days;
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b. faces a substantial possibility of deterioration in
mental condition, physical condition or functioning if either
home and community-based services or nursing facility
services are not provided within 120 days; or

c. has a primary caregiver who has a disability or is
age 70 or older.

C. Remaining waiver opportunities, if any, shall be
offered on a first-come, first-serve basis to individuals who
qualify for nursing facility level of care, but who are not at
imminent risk of nursing facility placement.

D. If an applicant is determined to be ineligible for any
reason, the next individual on the registry is notified and the
process continues until an individual is determined eligible.
An ADHC Waiver opportunity is assigned to an individual
when eligibility is established and the individual is certified.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and pursuant to Title X1X of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Aging and Adult Services, LR 34:
Chapter 23.  Provider Participation
§2313. Comprehensive Plan of Care (CPOC)

A ..

B. Reimbursement shall not be made for ADHC Waiver
services provided prior to the department's approval of the
CPOC. Comprehensive plans of care must be completed and
submitted timely in accordance with DHH policy and
procedures.

C. The ADHC provider shall complete a CPOC which
shall contain the type and number of services, including
waiver and all other services, necessary to maintain the
waiver recipient safely in the community.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:2040 (September 2004), amended by
the Department of Health and Hospitals, Office of Aging and Adult
Services, LR 34:

§2317. Reporting Requirements

A. ADHC facilities are obligated to report changes to the
department that could affect the waiver recipient's eligibility
including, but not limited to, those changes cited in the
denial or discharge criteria.

B. ADHC facilities are responsible for documenting the
occurrence of incidents or accidents that affect the health,
safety and welfare of the recipient and completing an
incident report. The incident report shall be submitted to the
department with the specified requirements.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and pursuant to Title X1X of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Aging and Adult Services, LR 34:
Chapter 27.  Admission and Discharge Criteria
§2701. Admission Criteria

A. Admission to the ADHC Waiver Program shall be
determined in accordance with the following criteria:

1. initial and continued Medicaid financial eligibility;

2. initial and continued eligibility for a nursing facility
level of care;

3. justification, as documented in the approved CPOC,
that the ADHC Waiver services are appropriate, cost-
effective and represent the least restrictive environment for
the individual;



4. assurance that the health, safety and welfare of the
individual can be maintained in the community with the
provision of ADHC Waiver services.

B. Failure of the individual to cooperate in the eligibility
determination process or to meet any of the criteria in
82701.A. above will result in denial of admission to the
ADHC Waiver.

C.-G Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:2041 (September 2004), amended by
the Department of Health and Hospitals, Office of Aging and Adult
Services, LR 34:

82703. Denial or Discharge Criteria

A. Admission shall be denied or the recipient shall be
discharged from the ADHC Waiver Program if any of the
following conditions are determined:

1. The individual does not meet the criteria for
Medicaid financial eligibility.

2. The individual does not meet the criteria for a
nursing facility level of care.

3. The recipient resides in another state or has a
change of residence to another state.

4. Continuity of services is interrupted as a result of
the recipient not receiving and/or refusing ADHC Waiver
services during a period of 30 consecutive days.

5. The health, safety and welfare of the individual
cannot be assured through the provision of ADHC Waiver
services.

6. The individual fails to cooperate in the eligibility
determination process or in the performance of the CPOC.

7. Itis not cost effective to serve the individual in the
ADHC Waiver.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and pursuant to Title X1X of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Aging and Adult Services, LR 34:

Implementation of the provisions of this Rule shall be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services.

Interested persons may submit written comments to Hugh
Eley, Office of Aging and Adult Services, P.O. Box 2031,
Baton Rouge, Louisiana 70821-2031. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0807#071

DECLARATION OF EMERGENCY
Department of Natural Resources
Office of Conservation

Application to Drill (LAC 43:X1X.103)

The Emergency Rule requires the notification of
appropriate state and local authorities by drilling permit
applicants upon issuance of a permit to drill for wells located
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within 1,000 feet of an interstate highway to reduce the risks
to public safety and commerce caused by the loss of well
control.

Pursuant to the power delegated under the laws of the
state of Louisiana, and particularly Title 30 of the Revised
Statutes of 1950, as amended, and in conformity with the
provisions of the Administrative Procedure Act, Title 49,
Sections 953(B)(1) and (2), 954(B)(2), as amended, the
following Emergency Rule and reasons therefore are now
adopted and promulgated by the Commissioner of
Conservation as being necessary to protect the public health,
safety and welfare of the people of the state of Louisiana, as
well as the environment generally, by establishing rules for
the notification of appropriate state and local authorities for
wells drilled within 1,000 feet of interstate highways in the
State of Louisiana.

Since 1987, there have been 95 incidents during drilling or
workover operations on oil and gas wells which resulted in
the loss of well control (blowout). Of this number, 68
blowouts occurred in wells drilled since 1987. Blowoults,
although infrequent, pose a serious threat to the
environment, commerce and public safety. The frequency of
oil and gas exploration and production activity occurring in
close proximity to residential and commercial areas is
becoming more prevalent and has the potential to exacerbate
impacts caused by a blowout event.

Following the blowout of the A Wilberts Sons LLC 72 No.
1 well on November 15, 2007, Interstate Highway 10 was
closed to traffic for an extended period resulting in
inconvenience to the public, and reported detrimental impact
to the public and commerce in the area. As a result,
Governor Blanco, requested that the Commissioner of
Conservation review all current regulations and make any
changes necessary to reduce the likelihood of a similar
incident.

In response to Governor Blanco's request, a temporary
moratorium on the drilling of wells within one quarter mile
of any interstate highway was enacted by the Commissioner
of Conservation on December 1, 2007 to allow time for a
comprehensive review of the A Wilberts Sons LLC 72 No. 1
well control incident and all current state and federal
regulations regarding drilling safety and well location
requirements.

An ad hoc committee on drilling safety, formed to
complete the requested review, found that notification of
local and state authorities, including emergency responders,
prior to the commencement of drilling operations within
1,000 feet of any interstate highway would likely reduce
incident response time and reduce impacts to public safety
and commerce in the event of a blowout.

As a result, amendments to the current rules were drafted
by staff of the Office of Conservation, with technical input
from the Ad Hoc Committee. The drilling moratorium is
currently set to expire on June 28, 2008 and the proposed
Rule amendments are being implemented as an Emergency
Rule to preclude further extension of the moratorium while
pursuing formal amendment of the rules.

Notification Requirements—upon receipt of a permit to
drill for a well located within 1,000 feet of any Interstate
highway, applicants are required to furnish a copy of the
approved drilling permit and the certified location plat to the
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appropriate state and local authorities,
emergency responders.

Recognizing the potential advantages of notifying
appropriate state and local authorities of drilling operations
within 1,000 feet of interstate highways, it has been
determined that failure to establish such requirements in the
form of an administrative rule may lead to the existence of
an imminent peril to the public health, safety and welfare of
the people of the state of Louisiana, as well as the
environment generally.

Protection of the public and our environment therefore
requires the Commissioner of Conservation to take
immediate steps to assure that appropriate local and state
authorities are notified prior to drilling wells within 1,000
feet of any interstate highway. The Emergency Rule,
Amendment to Statewide Order No. 29-B (Emergency Rule)
set forth hereinafter is now adopted by the Office of
Conservation.

To preclude further extension of the drilling moratorium,
while pursuing formal amendment of the rules, the effective
date of this Emergency Rule will be June 29, 2008.

The Emergency Rule herein above adopted evidences the
finding of the Commissioner of Conservation that failure to
adopt the above rules may lead to an imminent risk to public
health, safety, welfare and commerce, and that there is not
time to provide adequate notice to interested parties.
However, the Commissioner of Conservation notes again
that a copy of the permanent Amendment to Statewide Order
No. 29-B will be developed in the near future, with a public
hearing to be held as per the requirements of the
Administrative Procedures Act.

The Commissioner of Conservation concludes that the
above Emergency Rule will better serve the purposes of the
Office of Conservation as set forth in Title 30 of the Revised
Statutes, and is consistent with legislative intent. The
adoption of the above Emergency Rule meets all the
requirements provided by Title 49 of the Louisiana Revised
Statutes. The adoption of the above Emergency Rule is not
intended to affect any other provisions, rules, orders, or
regulations of the Office of Conservation, except to the
extent specifically provided for in this Emergency Rule.

Within five days from the date hereof, notice of the
adoption of this Emergency Rule shall be given to all parties
on the mailing list of the Office of Conservation by posting a
copy of this Emergency Rule with reasons therefore to all
such parties. This Emergency Rule with reasons therefore
shall be published in full in the Louisiana Register as
prescribed by law. Written notice has been given
contemporaneously herewith notifying the Governor of the
State of Louisiana, the Attorney General of the State of
Louisiana, the Speaker of the House of Representatives, the
President of the Senate and the Office of the State Register
of the adoption of this Emergency Rule and reasons for
adoption.

The effective date for this Emergency Rule shall be June
29, 2008.

The Emergency Rule herein adopted as a part thereof,
shall remain effective for a period of not less than 120 days
hereafter, unless renewed by the Commissioner of
Conservation or until the adoption of the final version of an
amendment to Statewide Order No. 29-B as noted herein,
whichever occurs first.

including all
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Title 43
NATURAL RESOURCES
Part X1X. Office of Conservation—General Operations
Subpart 1. Statewide Order No. 29-B
Chapter 1. General Provisions
§103. Application to Drill

A ..

1. Applicants that receive a drilling permit for a well
located within 1,000 feet of an Interstate highway shall
furnish a copy of the approved drilling permit and the
certified location plat to the appropriate state and local
authorities, including all emergency responders.

B.-D.4.

* % *

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Adopted by the Department of
Conservation (August 1943), amended (August 1958), (August
1961), (May 1973), amended by the Department of Natural
Resources, Office of Conservation, LR 34:

James H. Welsh

Commissioner
08074008

DECLARATION OF EMERGENCY

Department of Natural Resources
Office of Conservation

Diverter Systems and Blowout Preventers (BOP)
(LAC 43:X1X.111)

The Emergency Rule requires the proper design, testing
and use of blowout preventers and diverter systems on wells
in the State of Louisiana to reduce the potential for
environment damage and the risks to public safety and
commerce caused by the loss of well control.

Pursuant to the power delegated under the laws of the
State of Louisiana, and particularly Title 30 of the Revised
Statutes of 1950, as amended, and in conformity with the
provisions of the Administrative Procedure Act, Title 49,
Sections 953(B)(1) and (2), 954(B)(2), as amended, the
following Emergency Rule and reasons therefore are now
adopted and promulgated by the Commissioner of
Conservation as being necessary to protect the public health,
safety and welfare of the people of the State of Louisiana, as
well as the environment generally, by establishing rules for
the proper design, testing and use of blowout preventers and
diverter systems on wells in the State of Louisiana.

Since 1987, there have been ninety-five (95) incidents
during drilling or workover operations on oil and gas wells
which resulted in the loss of well control (blowout). Of this
number, sixty-eight (68) blowouts occurred in wells drilled
since 1987. Blowouts, although infrequent, pose a serious
threat to the environment, commerce and public safety. The
frequency of oil and gas exploration and production activity
occurring in close proximity to residential and commercial
areas is becoming more prevalent and has the potential to
exacerbate impacts caused by a blowout event.

Following the blowout of the A Wilberts Sons LLC 72 No.
1 well on November 15, 2007, Interstate Highway 10 was
closed to traffic for an extended period resulting in



inconvenience to the public, and reported detrimental impact
to the public and commerce in the area. As a result,
Governor Blanco, requested that the Commissioner of
Conservation review all current regulations and make any
changes necessary to reduce the likelihood of a similar
incident.

In response to Governor Blanco’s request, a temporary
moratorium on the drilling of wells within one quarter mile
of any interstate highway was enacted by the Commissioner
of Conservation on December 1, 2007 to allow time for a
comprehensive review of the A Wilberts Sons LLC 72 No. 1
well control incident and all current state and federal
regulations regarding drilling safety and well location
requirements..

An ad hoc committee on drilling safety, formed to
complete the requested review, found that existing Office of
Conservation rules (Statewide Order No. 29-B) regarding
well control, promulgated in August 1943, contained only
basic requirements for the use of blowout preventers during
specific well operations. Enhancement of these limited
requirements was identified by the committee as the most
effective method for reducing the frequency of well control
failures and subsequent impacts.

As a result, amendments to the current rules were drafted
by staff of the Office of Conservation, with technical input
from the Ad Hoc Committee. The drilling moratorium is
currently set to expire on June 28, 2008 and the proposed
rule amendments are being implemented as an Emergency
Rule to preclude further extension of the moratorium while
pursuing formal amendment of the rules.

Diverter System Requirements—blowout preventers are
frequently ineffective during the drilling of shallow and/or
uncased portions of a wellbore. As a result, diverter systems
are required in areas where drilling hazards are known to
exist or anticipated to divert fluids safely away from the
facilities and personnel during a blowout event. The district
manager may, at his discretion require the use of a diverter
system on any well.

The required minimum characteristics for diverter systems
are specified, including the design, type and number of
diverter lines, the number and location of control stations,
valve types, and anchor and support systems. To ensure
diverter systems are maintained and work properly when
needed, inspections, function tests and pressure tests are
required at specified intervals. Inspection and test records
are required to be maintained at the well site for review by
the Office of Conservation.

Blowout Preventer (BOP) Requirements—the rule
requires the proper design, installation, use, maintenance,
and testing of blowout preventers for all wells during
drilling, workover, or other appropriate well operations. The
required minimum characteristics for blowout preventer
systems and associated auxiliary equipment are specified,
including preventer types, the number and location of
control stations, valve types and pressure ratings.

To ensure blowout preventer systems are maintained and
work properly when needed, inspections, drills, function
tests and pressure tests are required at specified intervals.
Well control safety training is also required for employees to
ensure that all required equipment is used correctly. Records
of inspections, drills, tests are required to be maintained at
the well site for review by the Office of Conservation.
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Recognizing the potential advantages of using properly
designed and tested well control equipment along with a
properly trained workforce in avoiding blowout incidents, it
has been determined that failure to establish such
requirements in the form of an administrative rule may lead
to the existence of an imminent peril to the public health,
safety and welfare of the people of the state of Louisiana, as
well as the environment generally.

Protection of the public and our environment therefore
requires the Commissioner of Conservation to take
immediate steps to assure that properly designed and
maintained blowout preventers and diverter systems are used
in all applicable situations. The Emergency Rule,
amendment to Statewide Order No. 29-B (Emergency Rule)
set forth hereinafter is now adopted by the Office of
Conservation.

To preclude further extension of the drilling moratorium,
while pursuing formal amendment of the rules, the effective
date of this Emergency Rule will be June 29, 2008.

The Emergency Rule herein above adopted evidences the
finding of the Commissioner of Conservation that failure to
adopt the above rules may lead to an imminent risk to public
health, safety, welfare and commerce, and that there is not
time to provide adequate notice to interested parties.
However, the Commissioner of Conservation notes again
that a copy of the permanent Amendment to Statewide Order
No. 29-B will be developed in the near future, with a public
hearing to be held as per the requirements of the
Administrative Procedures Act.

The Commissioner of Conservation concludes that the
above Emergency Rule will better serve the purposes of the
Office of Conservation as set forth in Title 30 of the Revised
Statutes, and is consistent with legislative intent. The
adoption of the above Emergency Rule meets all the
requirements provided by Title 49 of the Louisiana Revised
Statutes. The adoption of the above Emergency Rule is not
intended to affect any other provisions, rules, orders, or
regulations of the Office of Conservation, except to the
extent specifically provided for in this Emergency Rule.

Within five days from the date hereof, notice of the
adoption of this Emergency Rule shall be given to all parties
on the mailing list of the Office of Conservation by posting a
copy of this Emergency Rule with reasons therefore to all
such parties. This Emergency Rule with reasons therefore
shall be published in full in the Louisiana Register as
prescribed by law. Written notice has been given
contemporaneously herewith notifying the Governor of the
State of Louisiana, the Attorney General of the State of
Louisiana, the Speaker of the House of Representatives, the
President of the Senate and the Office of the State Register
of the adoption of this Emergency Rule and reasons for
adoption.

The effective date for this Emergency Rule shall be June
29, 2008.

The Emergency Rule herein adopted as a part thereof,
shall remain effective for a period of not less than 120 days
hereafter, unless renewed by the Commissioner of
Conservation or until the adoption of the final version of an
amendment to Statewide Order No. 29-B as noted herein,
whichever occurs first.
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Title 43
NATURAL RESOURCES
Part XIX. Office of Conservation—General Operations
Subpart 1. Statewide Order No. 29-B
Chapter 1. General Provisions
8111.  Diverter Systems and Blowout Preventers (BOP)
A. Diverter System. A diverter system shall be required
when drilling surface hole in areas where drilling hazards are
known or anticipated to exist. The district manager may, at
his discretion, require the use of a diverter system on any
well. In cases where it is required, a diverter system
consisting of a diverter sealing element, diverter lines, and
control systems must be designed, installed, used,
maintained, and tested to ensure proper diversion of gases,
water, drilling fluids, and other materials away from
facilities and personnel. The diverter system shall be
designed to incorporate the following elements and
characteristics:

1. dual diverter lines arranged
maximum diversion capability;

2. at least two diverter control stations. One station
shall be on the drilling floor. The other station shall be in a
readily accessible location away from the drilling floor;

3. remote-controlled valves in the diverter lines. All
valves in the diverter system shall be full-opening.
Installation of manual or butterfly valves in any part of the
diverter system is prohibited,;

4. minimize the number of turns in the diverter lines,
maximize the radius of curvature of turns, and minimize or
eliminate all right angles and sharp turns;

5. anchor and support systems to prevent whipping
and vibration;

6. rigid piping for diverter lines. The use of flexible
hoses with integral end couplings in lieu of rigid piping for
diverter lines shall be approved by the district manager.

B. Diverter Testing Requirements

1. When the diverter system is installed, the diverter
components including the sealing element, diverter valves,
control systems, stations and vent lines shall be function and
pressure tested.

2. For drilling operations with a surface wellhead
configuration, the system shall be function tested at least
once every 24-hour period after the initial test.

3. After nippling-up on conductor casing, the diverter
sealing element and diverter valves are to be pressure tested
to a minimum of 200 psig. Subsequent pressure tests are to
be conducted within seven days after the previous test.

4. Function tests and pressure tests shall be alternated
between control stations.

5. Recordkeeping Requirements

a. Pressure and function tests are to be recorded in
the driller’s report and certified (signed and dated) by the
operator’s representative.

b. The control station used during a function or
pressure test is to be recorded in the driller’s report.

c. Problems or irregularities during the tests are to
be recorded along with actions taken to remedy same in the
driller’s report.

d. All reports pertaining to diverter function and/or
pressure tests are to be retained for inspection at the wellsite
for the duration of drilling operations.

to provide for
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C. BOP Systems. The operator shall design, install, use,
maintain and test the BOP system to ensure well control
during drilling, workover and all other appropriate
operations. The surface BOP stack shall be installed before
drilling below surface casing. The BOP stack shall consist of
an annular preventer and the appropriate number of ram-type
preventers necessary to control the well under all potential
conditions that might occur during the operations being
conducted. The pipe rams shall be of proper size(s) to fit the
drill pipe in use.

D. BOP Working Pressure. The working pressure rating
of any BOP component shall exceed the maximum
anticipated surface pressure (MASP) to which it may be
subjected.

E. BOP Auxiliary Equipment. All BOP systems shall be
equipped and provided with the following:

1. Ahydraulically actuated accumulator system which
shall provide 1.5 times volume of fluid capacity to close and
hold closed all BOP components, with a minimum pressure
of 200 psig above the pre-charge pressure without assistance
from a charging system.

2. A backup to the primary accumulator-charging
system, supplied by a power source independent from the
power source to the primary, which shall be sufficient to
close all BOP components and hold them closed.

3. Accumulator regulators supplied by rig air without
a secondary source of pneumatic supply shall be equipped
with manual overrides or other devices to ensure capability
of hydraulic operation if the rig air is lost.

4. At least one operable remote BOP control station in
addition to the one on the drilling floor. This control station
shall be in a readily accessible location away from the
drilling floor. If a BOP control station does not perform
properly, operations shall be suspended until that station is
operable.

5. Adrilling spool with side outlets, if side outlets are
not provided in the body of the BOP stack, to provide for
separate Kill and choke lines.

6. Choke and kill lines each equipped with two full-
opening valves. At least one of the valves on the choke line
and the kill line shall be remotely controlled. In lieu of
remotely controlled valves, two readily-accessible manual
valves may be installed provided that a check valve is placed
between the manual valves and the pump.

7. A valve installed below the swivel (upper kelly
cock), essentially full-opening, and a similar valve installed
at the bottom of the kelly (lower kelly cock). A wrench to fit
each valve shall be stored in a location readily accessible to
the drilling crew.

8. An essentially full-opening drill-string safety valve
in the open position on the rig floor shall be available at all
times while drilling operations are being conducted. This
valve shall be maintained on the rig floor to fit all
connections that are in the drill string. A wrench to fit the
drill-string safety valve shall be stored in a location readily
accessible to the drilling crew.

9. A safety valve shall be available on the rig floor
assembled with the proper connection to fit the casing string
being run in the hole.

10. Locking devices
preventers.

installed on the ram-type



F. BOP Maintenance and Testing Requirements

1. The BOP system shall be visually inspected on a
daily basis.

2. Pressure tests (low and high pressure) of the BOP
system are to be conducted at the following times and
intervals:

a. during a shop test prior to transport of the BOPs
to the drilling location;

b. immediately following installation of the BOPs;

c. within 14 days of the previous BOP pressure test;

d. before drilling out each string of casing or liner
(The district manager may require that a conservation
enforcement specialist witness the test prior to drilling out
each casing string or liner);

e. before a well is drilled to a depth that is within
1000 feet of a hydrogen sulfide zone (The district manager
may require that a conservation enforcement specialist
witness the test prior to drilling to a depth that is within 1000
feet of a hydrogen sulfide zone);

f. when the BOP tests are postponed due to well
control problem(s), the BOP test is to be performed on the
first trip out of the hole, and reasons for postponing the
testing are to be recorded in the driller’s report.

3. Low pressure tests (200-300 psig) of the BOP
system (choke manifold, kelly valves, drill-string safety
valves, etc.) are to be performed at the times and intervals
specified in LAC 43:X1X.111.F.2. in accordance with the
following provisions.

a. Test pressures are to be held for a minimum of
five minutes.

b. Variable bore pipe rams are to be tested against
the largest and smallest sizes of pipe in use, excluding drill
collars and bottom hole assembly.

c. Bonnet seals are to be tested before running the
casing when casing rams are installed in the BOP stack.

4. High pressure tests of the BOP system are to be
performed at the times and intervals specified in LAC
43:X1X.111.F.2 in accordance with the following provisions.

a. Test pressures are to be held for a minimum of
five minutes.

b. Ram-type BOP’s, choke manifolds, and
associated equipment are to be tested to the rated working
pressure of the equipment or 500 psi greater than the
calculated MASP for the applicable section of the hole.

c. Annular-type BOPs are to be tested to 70% of the
rated working pressure of the equipment.

5. The annular and ram-type BOPs with the exception
of the blind-shear rams are to be function tested every seven
days between pressure tests. All BOP test records should be
certified (signed and dated) by the operator’s representative.

a. Blind-shear rams are to be tested at all casing
points and at an interval not to exceed 30 days.

G. BOP Record Keeping. The time, date and results of
pressure tests, function tests, and inspections of the BOP
system are to be recorded in the driller’s report and are to be
retained for inspection at the wellsite for the duration of
drilling operations.

H. BOP Well Control Drills. Weekly well control drills
with each drilling crew are to be conducted during a period
of activity that minimizes the risk to drilling operations. The
drills must cover a range of drilling operations, including
drilling with a diverter (if applicable), on-bottom drilling,
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and tripping. Each drill must be recorded in the driller’s
report and is to include the time required to close the BOP
system, as well as, the total time to complete the entire drill.

I.  Well Control Safety Training. Operators are required
to ensure that all drilling personnel understand and can
properly perform their duties prior to drilling wells which
are subject to the jurisdiction of the Office of Conservation.
Well control training plans shall include class room
instruction, computer-based learning, films, or their
equivalents. This training shall be reinforced by appropriate
demonstrations and "hands-on" training. The operator shall
be responsible for ensuring that contract drilling companies
provide and/or implement the following:

1. periodic training for drilling contractor employees
which ensures that employees maintain an understanding of,
and competency in, well control practices;

2. procedures to verify adequate retention of the
knowledge and skills that the contract drilling employees
need to perform their assigned well control duties.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Adopted by the Department of
Conservation (August 1943), amended by the Department of
Natural Resources, Office of Conservation, LR 34:

James H. Welsh

Commissioner
0807#009

DECLARATION OF EMERGENCY

Department of Public Safety and Corrections
Corrections Services

Disciplinary Rules and Procedures for Adult Offenders
(LAC 22:1.341-363)

The Department of Public Safety and Corrections,
Corrections Services, amends in its entirety LAC 22:1.341-
365, the Disciplinary Rules and Procedures for Adult
Inmates, as authorized by R.S. 36:404 and adds new rules
and regulations pursuant to the Prison Rape Elimination Act
of 2003 (PREA) (P.L. 108-179.)

The department is amending these rules to comply with
PREA mandates and other statutory and judicial changes
which have occurred since the previous promulgation of
LAC 22:1.341-365. This action is being taken to promote the
detection, prevention, reduction and punishment of prison
rape and to implement the department's zero-tolerance policy
regarding prison rape. The reason for the Emergency Rule is
due to significant changes made to the definitions of sex
offenses which are related to PREA requirements and
federally mandated reporting.

For the foregoing reasons, the Department of Public
Safety and Corrections, Corrections Services, has
determined that the adoption of an Emergency Rule for
implementation of the Disciplinary Rules and Procedures for
Adult Offenders is necessary and hereby provides notice of
its declaration of emergency effective on August 15, 2008, in
accordance with R.S. 49:953. This Emergency Rule shall be
in effect for 120 days or until adoption of the Final Rule,
whichever occurs first.
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Title 22
CORRECTIONS, CRIMINAL JUSTICE AND LAW

ENFORCEMENT
Part 1. Corrections

Chapter 3. Adult Services

Subchapter B. Disciplinary Rules and Procedures for

Adult Offenders

8341. Preface

A. This book of disciplinary rules and procedures
constitutes clear and proper notice of same for each offender
sentenced to the Department of Public Safety and
Corrections.

B. This book rescinds and supersedes the Disciplinary
Rules and Procedures for Adult Offenders dated December
2000 (and any subsequent revisions) and appeal decisions
rendered pursuant to those rules and procedures.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:823, Wolff v. McDonnell, 94 S.Ct. 2963 (1974), Ralph v. Dees,
C.A. 71-94, USDC (Md. La.) and Sandin v. Conner, 115 S. Ct.
2293 (1995).

HISTORICAL NOTE: Promulgated by the Department of
Corrections, Office of Adult Services, LR 27:413 (March 2001),
amended by the Department of Public Safety and Corrections,
Corrections Services, LR 34:

8343. Foreword

A. The Disciplinary Rules and Procedures for Adult
Offenders is established to help provide structure and
organization for the prisons and a framework within which
the offender population can expect the disciplinary system to
function. All offenders sentenced to the custody of the
Department of Public Safety and Corrections, regardless of
their housing facility, shall be placed on notice as to the
requirements of the Disciplinary Rules and Procedures for
Adult Offenders by providing each offender with a copy of
the rules and obtaining a signed receipt.

B. The secretary of the Department of Public Safety and
Corrections has sole authority to change these rules,
regulations and procedures. Utilization of these procedures
does not constitute the granting of any enforceable or vested
right or privilege to any offender.

C. There are certain classifications or other actions
which may be taken that affect an offender's custody status,
job classification, housing assignment, institutional
assignment and/or ability to participate in institutional
programs or activities for which an offender may expect
change during the course of his incarceration. Such changes
may result from classification decision-making to promote
institutional security or other legitimate institutional goals,
or the imposition of disciplinary penalties. Such changes
may not be disciplinary penalties in and of themselves.
These and any similar changes which result from the action
of other department regulations and institutional policies are
not considered penalties in the context of the disciplinary
process.

D. Inthe event of a genuine emergency, such as a serious
disturbance disrupting normal operations or a natural
disaster, the secretary or designee may suspend any and all
disciplinary rules and procedures for the duration of the
emergency. Full hearings must be held within a reasonable
time after the end of the emergency for those offenders who
were subject to the disciplinary sanction of forfeiture of
good time.

Louisiana Register Vol. 34, No. 07 July 20, 2008

1332

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:823, Wolff v. McDonnell, 94 S.Ct. 2963 (1974), Ralph v. Dees,
C.A. 71-94, USDC (Md. La.) and Sandin v. Conner, 115 S.Ct. 2293

1995).

( HIS)TORICAL NOTE: Promulgated by the Department of
Corrections, Office of Adult Services, LR 27:414 (March 2001),
amended by the Department of Pubic Safety and Corrections,
Corrections Services, LR 34:

8345. Definitions

Administrative Segregation—a temporary holding area,
preferably a cell, where an offender is housed when the
offender's continued presence in the general population
poses a threat to life, property, self, staff, other offenders, the
security or orderly running of the institution or the offender
is the subject of an investigation. In addition, offenders who
are pending transfer to another institution or pending
assignment or re-assignment within an institution may be
held in "Administrative Segregation.” (Refer to the section
on "Disciplinary Procedures—Administrative Segregation
Guidelines™)

Appeal—a request by an offender for review of a
disciplinary decision. (Refer to the section on "Appeals™)

Attempt—when an offender has intent to violate any
disciplinary rule, whether or not he actually takes a position,
step or action toward violating the rule or is successful in
violating the rule.

Classification—a process for determining the needs and
requirements of those for whom confinement has been
ordered and for assigning them to housing units, work
assignments and programs according to their needs and
existing resources. Classification actions, even if resulting
from an incident handled in the disciplinary process, are not
disciplinary sanctions.

Confidential Informant—person whose identity is not
revealed to the accused offender but who provides an
employee(s) with information concerning misbehavior or
planned misbehavior.

Conspiracy—two or more persons working in
combination for the specific purpose of violating any
disciplinary rule.

Counsel and Counsel Substitutes—counsel is an attorney-
at-law of the offender's choice who has been retained by the
offender or offender's family for the purpose of representing
the offender. Counsel substitutes are persons not admitted to
the practice of law, but offenders who aid and assist, without
cost or fee, an accused offender in the preparation and
presentation of his defense and/or appeal. Counsel
substitutes are only those offenders appointed by the warden
or designee and may have diminished rights in the judicial
system. (Refer to the section on "Disciplinary Procedures—
Counsel Substitutes™)

Custody—the type of housing and the level of supervision
required for an offender. Custody assignments will reflect
public safety as the first priority, staff and offender safety
within the institution as the second priority and then
institutional or offender need.

Disciplinary Detention—a punitive holding area where
offenders are temporarily confined in a restricted situation
after being so sentenced by the disciplinary board. (Refer to
the section on “Disciplinary Procedures—Disciplinary
Detention”)



Disciplinary Detention/Extended Lockdown—a maximum
security area for confining offenders. (Refer to the section on
"Disciplinary Procedures—Disciplinary Detention/Extended
Lockdown")

Disciplinary Report—a report on the approved form filed
by an employee who has reason to believe that an
offender(s) has violated one or more disciplinary rules. The
disciplinary officer/disciplinary board may hear the
disciplinary report; however, the party hearing the
disciplinary report cannot have initiated the report.

Extra Duty—work to be performed in addition to an
offender's regular job assignment as specified by the proper
institutional authority. This work is performed without the
benefit of incentive wages, if applicable.

Hearings—a fair and impartial review conducted by the
disciplinary officer/disciplinary board.

Incentive Pay—compensation paid to an offender in the
physical custody of the department and who is eligible to
receive incentive wages and who has performed satisfactory
work in the compensation grade in which he has been
classified, unless he opts to receive good time in lieu of
incentive wages in accordance with La. R.S. 15:571.3. See
Department Regulation No. B-09-001 “Offender Incentive
Pay and Other Wage Compensation” for additional
information.

Investigation Report—a report submitted for disposition
to the disciplinary board detailing the facts uncovered in an
investigation.

Maximum Custody—assignment of an offender based
upon the need to protect the offender, other offenders, the
public, staff or the institution. This includes temporary
assignment to administrative segregation or assignment to
disciplinary  detention/extended  lockdown,  working
cellblocks and Maximum Custody Dormitory, and may
include protective custody/extended lockdown. Movements
inside the secure perimeter of a facility by maximum
custody offenders are closely monitored by staff and may
include the utilization of restraints in accordance with
written institutional procedure. Movement outside of a
secure perimeter is accomplished only under armed
supervision or when appropriately restrained or otherwise
secured and appropriately supervised.

Medium Custody—assignment of an offender to a general
population dormitory housing area. Movement outside of a
secure perimeter is accomplished only under armed
supervision or when appropriately restrained or otherwise
secured and appropriately supervised. Written institutional
procedure governs internal movement controls.

Minimum Custody—assignment of an offender to a
general population dormitory housing area. Movement
outside of a secure perimeter is usually authorized without
armed supervision or restraint. Written institutional
procedure governs the level of staff supervision when
outside the secure perimeter, as well as during internal
movements.

Posted Policy—policy memorandums detailing what
behavior is required or forbidden of offenders and generally
reflecting the individual needs of the facility. Posted policies
must be distributed and posted in such a manner that
offenders are placed on notice as to what behavior is
required or forbidden and that sanctions may be imposed
should the policy be violated. See Department Regulation
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No. C-01-006 “Institutional Policies/Procedures and
Offender Posted Policies” for additional information.

Prison Rape Elimination Act of 2003 ("PREA™)—a federal
law enacted to establish a zero-tolerance standard for the
incidence of rape concerning offenders sentenced to the
custody of the department. (Refer to the section on
Disciplinary Rules, Rule No. 21.) and Department
Regulation No. C-01-022 “Sexual Assault and Sexual
Misconduct” for additional information.

Protective Custody/Extended Lockdown—a classification
utilized when an offender has a verifiable need for
protection. (Refer to the section on "Disciplinary
Procedures—Protective Custody/Extended Lockdown”)

Sanction—a disciplinary penalty.

Security—the physical construction characteristics of the
facility in terms of perimeter security, building construction
type and internal movement controls.

Segregation—generic  term  used to
administrative  segregation,  protective
disciplinary detention.

Working Cellblock—a form of maximum custody
distinguished by access to work and other programs
consistent with security restrictions and institutional
procedures.

NOTE: The pronouns "he" and "his" as used herein are for
convenience only and are not intended to discriminate against
female employees or offenders. Additionally, "employee"” as
used herein refers not only to an employee of the Department
of Public Safety and Corrections, but also to any individual
having the authority to exercise supervision over an offender.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:823, Wolff v. McDonnell, 94 S.Ct. 2963 (1974), Ralph v. Dees,
C.A. 71-94, USDC (Md. La.) and Sandin v. Conner, 115 S.Ct. 2293
1995).

( HIS)TORICAL NOTE: Promulgated by the Department of
Corrections, Office of Adult Services, LR 27:414 (March 2001),
amended by the Department of Public Safety and Corrections,
Corrections Services, LR 34:

8347. Disciplinary Procedures

A. General Segregation Guidelines—Mental Health. A
mental health professional (as defined by the institution's
designated health authority) must document a personal
interview with any offender who remains in administrative
segregation, protective custody or disciplinary detention for
more than 30 consecutive days. A mental health assessment
must be made at least every three months thereafter if
confinement is continuous.

B. Administrative Segregation Guidelines. An offender
whose continued presence in the general population poses a
threat to life, property, self, staff or other offenders, or to the
security or orderly running of the institution, or who is the
subject of an investigation, may (with the approval of the
highest ranking supervisor on duty in the unit where the
incident occurred or the shift supervisor) be placed in
administrative segregation until his appearance before the
disciplinary officer/disciplinary board or classification
board. The supervisor, before the conclusion of his tour of
duty, will review documentation for completeness and
correctness and investigate as needed to confirm the
reasonableness of the allegation or circumstances prompting
placement.

1. Offenders pending possible transfer to another
facility, or pending assignment or re-assignment within an
institution, may be held in administrative segregation.

encompass
custody and
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Offenders in administrative segregation pending such
transfer will be entitled only to privileges allowed other
offenders in administrative segregation.

2. Upon the request of an offender or after review by
appropriate institutional staff, an offender may be placed in
administrative segregation for his protection and/or the
protection of others until the disciplinary officer/disciplinary
board or classification board can review the circumstances
and recommend appropriate action.

3. Time spent in administrative segregation for the
offense for which the offender was placed in administrative
segregation must be credited against disciplinary detention
or extra duty sentences even when such is suspended. Credit
will not be given for time spent in administrative segregation
upon a request for protection or while an offender is waiting
transfer to another area. (This includes a transfer from a
local jail facility to a state facility due to a rule violation
charge and the department is waiting for the investigative
reports from the local jail facility.)

4. Offenders in administrative segregation shall be
allowed to receive all correspondence and to originate
correspondence. Offenders in administrative segregation will
be allowed visits, clean clothing on a scheduled basis,
toothbrush and toothpaste, sufficient heat, light, ventilation,
toilet facilities and the same meals as other offenders. An
appropriate review board should review the status of
offenders who are in administrative segregation at least
every seven days for the first two months and every 30 days
thereafter.

C. Counsel Substitutes. Behavior of counsel substitutes
and legal aid office workers must be above reproach. A job
change is mandatory following conviction for a serious
offense. Counsel substitutes are not required to file appeals
but should inform the offender who wants to appeal of the
proper way to file. They may be removed from their
positions if the warden or designee believes it appropriate.
No offender, including counsel substitutes, can sell or trade
for value legal services of any sort. Offenders who are not
counsel substitutes may not provide services to other
offenders without the approval of the warden or designee.

D. Disciplinary Board (High Court Hearing). A properly
composed board will consist of two people, a duly
authorized chairman and a duly authorized member, each
representing a different section, i.e. security, administration
or treatment. The secretary or designee must approve the
chairman. The warden or designee must approve the
member. Any member directly involved in the incident or
one who is biased for or against the accused cannot hear the
case unless the accused waives recusal. (Performance of
routine administrative duty does not necessarily constitute
"direct involvement" or "bias.") Decisions must be
unanimous. If the decision is not unanimous, the case is
automatically deferred for referral to a different disciplinary
board.

1. If the second decision is not unanimous, then a
finding of not guilty is appropriate. Hearings shall be held
within seven days of the date of the report, excluding
weekends and holidays, for those offenders not placed in
administrative segregation, unless the hearing is prevented
by exceptional circumstances, unavoidable delays or
reasonable postponements. Reasons for all delays should be
documented.
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2. These hearings shall be recorded in their entirety
and a written record of all motions, delays, etc. shall be
preserved in accordance with the department's record
retention policy.

E. Disciplinary Officer (Low Court Hearing). A ranking
security officer (lieutenant or above) or any supervisory
level employee from administration or treatment appointed
by the warden or designee who conducts hearings of minor
violations (Schedule A) and who may impose only sanctions
listed herein as appropriate for a Schedule A rule violation.
Any disciplinary officer directly involved in the incident or
one who is biased for or against the accused cannot hear the
case unless the accused waives recusal. (Performance of a
routine administrative duty does not necessarily constitute
"direct involvement" or "bias.") At these hearings, the
accused offender represents himself and is given full
opportunity to speak in his own behalf.

1. The presence of counsel substitutes, witnesses or
the accusing employee is not permitted. These hearings are
not recorded. Hearings shall be held within seven days of the
date of the report, excluding weekends and holidays, for
those offenders not placed in administrative segregation,

unless the hearing is prevented by exceptional
circumstances, unavoidable delays or reasonable
postponements. Reasons for all delays should be

documented. The disciplinary officer may also hear cases of
offenders who have signed written requests for protection
and may recommend appropriate action.

F. Disciplinary Detention. A determinate period of
detention that is characterized by a maximum limit of 10
consecutive days without a 24-hour break or no more than
20 days in a 30 day period. After 10 consecutive days in
disciplinary detention, the offender must be released for a
period of time not less than 24 hours. No offender may be
confined in disciplinary detention except by action of the
disciplinary board on the basis of a disciplinary report.
Offenders in disciplinary detention shall be allowed to
receive all correspondence and to originate correspondence.
They will also be allowed visits, clean clothing on a
scheduled basis, toothbrush and toothpaste, sufficient heat,
light, ventilation, toilet facilities and the same meals as other
offenders.

G. Disciplinary Detention/Extended Lockdown. An
indeterminate period of detention characterized by routine
90-day classification reviews to determine
eligibility/suitability for release from this status. This type of
segregation is used primarily after a disciplinary hearing for
an offender found guilty of violating one or more serious
rules, being dangerous to himself or others, being a serious
escape risk or posing a clear threat to the security of the
facility. A classification board hearing is sufficient for an
offender who is initially classified as maximum custody.

1. Offenders who are in disciplinary
detention/extended lockdown will have their cases reviewed
by a classification board for possible release to a less
restricted status approximately every 90 days.

H. Protective Custody/Extended Lockdown. Utilized for
an offender in need of protection. A hearing by the
disciplinary officer/disciplinary board or classification board
is not necessary when an offender has signed a written
request for protection and is transferred to protective
custody/extended  lockdown by  the  disciplinary



officer/disciplinary board or classification board. A
classification board should review offenders in protective
custody/extended lockdown for possible release to a less
restricted status at least every seven days for the first two
months and every 30 days thereafter.

I.  Working Cellblock. An indeterminate period of
assignment to a maximum custody status characterized by
access to work and other programs consistent with security
restrictions and institutional procedures. Classification
reviews are utilized to determine eligibility/suitability for
release from this status. This type of assignment is used
primarily after a disciplinary hearing for an offender found
guilty of violating one or more serious rules, being
dangerous to himself or others, being a serious escape risk,
being in need of protection or posing a clear threat to the
security of the facility. A classification board hearing is
sufficient for an offender who is initially classified as
maximum custody.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:823, Wolff v. McDonnell, 94 S.Ct. 2963 (1974), Ralph v. Dees,
C.A. 71-94, USDC (Md. La.) and Sandin v. Conner, 115 S.Ct. 2293
1995).

( HIS)TORICAL NOTE: Promulgated by the Department of
Corrections, Office of Adult Services, LR 27:415 (March 2001),
amended by the Department of Public Safety and Corrections,
Corrections Services, LR 34:

8349. Hearings

A. Disciplinary Board (High Court Hearing). Before the
hearing can begin, an accused offender must acknowledge
on the record that he is familiar with his rights as follows:

1. the right to present evidence and witnesses in his
behalf and to request cross-examination of the accuser
provided such request is relevant, not repetitious, not unduly
burdensome to the institution and/or not unduly hazardous to
staff or offender safety. (The board has the option of
stipulating expected testimony from witnesses. In such
cases, the record of the hearing shall contain a statement
indicating the nature of the stipulated testimony. The board
should assign proper weight to such testimony as though the
witness had actually appeared.) The accusing employee must
be present and testify when the report is based solely on
information from confidential informants, if such a motion is
raised.

2. the right to counsel substitute for all alleged
violations or the right to retained counsel, if the alleged
violation is one for which the offender could also be charged
in a criminal court, e.g. possession of illegal drugs, rape or
aggravated battery, etc.

3. the right to not be compelled to incriminate himself.

4. the right to a written summary of the evidence and
reasons for the judgment, including reasons for the sanction
imposed, when the accused pled not guilty and was found
guilty. (This will usually appear on the finalized report.) The
convicted offender will automatically be given or sent a
written summary.

5. the right to appeal consistent with the appeal
procedure. (Refer to the section on “APPEALS”)

6. the right to a hearing within 72 hours of placement
in administrative segregation. Official holidays, weekends,
genuine emergencies and good faith efforts by the
administration to provide a timely hearing are the only
exceptions. When it is not possible to provide a full hearing
within 72 hours of placement in administrative segregation,
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the accused must be brought before the board, informed of
the reasons for the delay and remanded back to
administrative segregation or released to his quarters after a
date for a full hearing has been set.

7. the right to an unbiased hearing. Any chairman or
member directly involved in the incident, who is biased for
or against the accused or who is in a therapeutic relationship
with the offender that would be jeopardized by the
therapist’s presence on the disciplinary board, cannot hear
the case unless the accused waives recusal. (Performance of
a routine administrative duty does not necessarily constitute
"direct involvement" or "bias.")

8. the right to be given a written copy of the
disciplinary report at least 24 hours before the hearing
begins which describes the contents of the charges against
the offender (unless waived by him in writing.)

B. Conduct of the Hearing (High Court Hearing). All
rights and procedural requirements must be followed unless
waived by the accused. Disciplinary board hearings must be
recorded in their entirety and the recordings preserved in
accordance with the department's record retention policy for
use in any subsequent judicial review or any other court
proceedings. Hearings will generally be conducted as
follows:

1. an offender who does not choose to be present may
sign a waiver which shall be read into the record. A counsel
substitute shall represent him. The same applies to a
disruptive offender who refuses to cooperate or to allow
orderly proceedings. If the offender refuses to sign a waiver,
one shall be prepared and the refusal noted by two witnesses.
The disciplinary chairman should also sign all waivers.

2. the accused enters his name and DOC number into
the record as does his counsel or counsel substitute (if any)
and confirms that he understands his rights. If the offender
indicates he does not know or understand his rights, they
must be explained to him. During the hearing, the accuser
should only be present to testify. He should not be present
for any other witness testimony and shall never be present
during deliberations.

3. the chairman shall read the disciplinary report aloud
to the accused and ask for a plea. Available pleas are not
guilty or guilty. Should the accused attempt to enter an
unavailable plea or refuse to enter a plea, the chairman will
enter a not guilty plea for him and proceed with the hearing.

4. preliminary motions, if any, by the defense should
now be made. Such motions must be raised at the first
opportunity or be considered waived and may include:

a. dismissal of the charge(s);

b. continuance; (offenders are not entitled to a
continuance to secure counsel unless they are charged with a
violation that is also a crime under state law. Only one
continuance need be granted unless new information is
produced.)

c. requests to face accuser and call witness, etc.;

d. a motion due to lack of 24-hour notice must be
made at this time, including any challenge to the waiver of
the 24-hour notice rule having not been made in writing;

e. request for investigation;

f. any other appropriate motions;

g. all motions must be made at the same time in the
proceedings. Subsequent verbal motions will be denied as
having been waived.
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5. the board should rule on motions at the time the
motion is made, unless expressly deferred to the actual
hearing. Written reasons for each ruling should be made.

6. after entering his plea and motions, if any, the
accused may present his defense. The board may ask
questions of the accused, his witnesses and/or his accuser.

7. a summary of motions presented will be
documented on the "Summary of Motions Presented During
Disciplinary Hearing" form. (The form is available from
institutional classification or security staff.)

8. during deliberations, everyone except the board and
any official observers must leave the room, and the board
will decide the case on the basis of the evidence presented at
the hearing. Official observers must not take part in the
hearing or the deliberations. The disciplinary record of the
accused may be examined to discover a pattern of similar
misbehavior or to determine if a pending suspended sanction
exists. The disciplinary record may be used to determine the
appropriate sanction(s) to be imposed.

9. following the deliberations, the chairman will
announce the verdict. If the verdict is guilty, the chairman
will then announce the sanction(s). The board has full
authority to suspend any sanction imposed for a period of up
to 90 days.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:823, Wolff v. McDonnell, 94 S.Ct. 2963 (1974), Ralph v. Dees,
C.A. 71-94, USDC (Md. La.) and Sandin v. Conner, 115 S.Ct. 2293

1995).

( HIS)TORICAL NOTE: Promulgated by the Department of
Corrections, Office of Adult Services, LR 27:416 (March 2001),
amended by the Department of Public Safety and Corrections,
Corrections Services, LR 34:

8351.  Correcting Disciplinary Reports

A. Areviewing employee may change the rule number to
fit the description prior to the hearing but should ensure that
the accused gets a corrected copy of the report at least 24
hours before the hearing begins. Rule number(s) may be
added if the offense is clearly described on the report. An
incident may consist of several related events; however, each
separate and distinct rule violation should be processed
independently in the disciplinary system.

B. The board may change the rule number at any time
prior to deliberation to more accurately reflect the alleged
misbehavior but should offer the accused a continuance to
prepare a new defense. It is the description of the conduct
and not the rule number that determines the offense. The
continuance may be waived and does not necessarily need to

be for 24 hours.
NOTE: These actions shall be made on the record in the
presence of the accused.

C. Evidence. The disciplinary board shall carefully
evaluate all evidence presented or stipulated. When the
disciplinary report is based solely on information from a
confidential informant, two witnesses (who may be other
confidential informants) must corroborate the record or other
evidence. If requested, the accusing employee must be
summoned to testify about the reliability and credibility of
the confidential informant when the report is based solely on
information from a confidential informant. (In order to
accomplish this, the informant must have been reliable in the
past and/or have legitimate knowledge of the present
incident(s).)

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:823, Wolff v. McDonnell, 94 S.Ct. 2963 (1974), Ralph v. Dees,
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C.A. 71-94, USDC (Md. La.) and Sandin v. Conner, 115 S.Ct. 2293
1995).

( HIS)TORICAL NOTE: Promulgated by the Department of
Corrections, Office of Adult Services, LR 27:417 (March 2001),
amended by the Department of Public Safety and Corrections,
Corrections Services, LR 34:

§353.  Sanctions

A. Sanctions must fit the offense and the offender. An
offender with a poor conduct record may receive a more
severe sanction than an offender with a good conduct record
for the same offense. Even so, serious offenses call for
serious penalties. An offender who violates more than one
rule or the same rule more than once during an incident may
receive a permissible sanction for each violation. After a
finding of guilt for a new violation, a previously suspended
sanction may be imposed as well as a new sanction. State
and federal criminal laws apply to offenders. In addition to
being sanctioned by prison authorities, offenders may also
be prosecuted in state and federal court for criminal conduct.
Restitution may be imposed in accordance with Department
Regulation No. B-05-003 “Imposition of Restitution” and is
not considered a disciplinary penalty and may be assessed in
addition to any other permissible penalties.

B. An offender who has established a documented
pattern of behavior indicating that he is dangerous to himself
or others is a habitual offender. This includes an offender
who has been convicted of three major violations or a total
of five violations in a six month period. Major violations are
Schedule B offenses. A habitual offender may receive
Schedule B penalties following a finding of guilt of a
Schedule A offense when he has established a documented
pattern of hostile or disruptive behavior as defined above.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:823, Wolff v. McDonnell, 94 S.Ct. 2963 (1974), Ralph v. Dees,
C.A. 71-94, USDC (Md. La.) and Sandin v. Conner, 115 S.Ct. 2293
1995).

( HIS)TORICAL NOTE: Promulgated by the Department of

Corrections, Office of Adult Services, LR 27:417 (March 2001),

amended by the Department of Public Safety and Corrections,

Corrections Services, LR 34:

8355.  Penalty Schedule—Disciplinary Report (Heard
by Disciplinary Officer/Low Court)

A. After a finding of guilt, the disciplinary officer may
impose one or two of the penalties below for each violation:

1. reprimand;

2. extra duty - up to four days for each violation;

3. loss of minor privilege - up to two weeks.

B. minor privileges are as follows:

1. radio/tape or CD players and/or TV;

2. recreation and yard activities; (If the offender is
housed in disciplinary detention or disciplinary
detention/extended lockdown, the offender must be allowed
a 24-hour break with access to recreation and/or yard
activities after ten consecutive days in disciplinary detention
or disciplinary detention/extended lockdown before any
subsequent imposition of this penalty.)

3. telephone (except for emergencies and legal);

4. movies;

5. canteen;

6. any other similar privilege.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:823, Wolff v. McDonnell, 94 S.Ct. 2963 (1974), Ralph v. Dees,
C.A. 71-94, USDC (Md. La.) and Sandin v. Conner, 115 S.Ct. 2293
(1995).



HISTORICAL NOTE: Promulgated by the Department of
Corrections, Office of Adult Services, LR 27:418 (March 2001),
amended by the Department of Public Safety and Corrections,
Corrections Services, LR 34:

8357. Penalty Schedule—Disciplinary Report (Heard
by Disciplinary Board/High Court)

A. After a finding of guilt, the disciplinary board may
impose one or two of the penalties below for each rule
violation.

1. Schedule A:
reprimand;
extra duty - up to four days for each violation;
loss of minor privilege - up to four weeks;
disciplinary detention - up to five days for each

ooow

violation;

e. forfeiture of good time - up to a maximum of 30
days for each violation;

f. quarters change;

g. job change;

h. confinement to dormitory, room or cell - up to 14
days; (this does not exclude participation in work, meals,
medical or other essential call-outs.)

i. failure to earn incentive wages - up to three
months.

2. Schedule B:

a. reprimand;

b. extra duty - up to eight days for each violation;

c. loss of minor privilege - up to 12 weeks, unless
the violation involved abuse of that privilege, then up to 24
weeks;

d. disciplinary detention - up to ten days for each
violation;

e. forfeiture of good time as follows:

i. attempted escape (simple or aggravated) - up to
a maximum of 180 days for each violation;

ii. escape (simple or aggravated) - up to a
maximum of all good time earned on that portion of the
sentence served prior to the escape;

iii. all other Schedule B violations,
maximum of 180 days for each violation.

f. quarters change;

g. job change;

h. confinement to dormitory, room or cell - up to 30
days; (this does not exclude participation in work, meals,
medical or other essential call-outs.)

i. failure to earn incentive wages - up to one year.

j. loss of hobby craft, up to 12 months; (at the
discretion of the warden or designee, based upon the length
of the sanction, this penalty may include loss of the hobby
craft box assignment--in such cases, the offender would not
be eligible to apply for resumption of this privilege until
after the sanction has been served.) Loss of hobby craft
privileges that result from custody status changes,
classification actions, housing or institutional assignment
changes, other changes that may routinely occur during the
course of incarceration or the imposition of other
disciplinary penalties are not to be considered as a "loss of
hobby craft" sanction in the context of the disciplinary
process.

k. custody change from minimum to medium
custody status; (imposition of this sanction may include
transfer to another institution.) Any change of quarters, job
change or other changes that may result from imposition of

up to a
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this sanction are not a separate penalty for purposes of this
section unless expressly indicated as a sanction.

I.  custody change from minimum or medium
custody status to maximum custody status; (working
cellblock or disciplinary detention/extended lockdown.
Imposition of this sanction may include transfer to another
institution.) Any change of quarters, job change or other
changes that may result from imposition of this sanction are
not a separate penalty for purposes of this section unless
expressly indicated as a sanction.

m. loss of visiting privileges if the violation involves
visiting, to be reviewed by the warden or designee every 90
days; (Department Regulation No. C-02-008 “Offender
Visitation” governs restrictions relative to non-contact
versus contact visiting and is not considered a disciplinary
penalty.)

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:823, Wolff v. McDonnell, 94 S.Ct. 2963 (1974), Ralph v. Dees,
C.A. 71-94, USDC (Md. La.) and Sandin v. Conner, 115 S.Ct. 2293

1995).

( HIS)TORICAL NOTE: Promulgated by the Department of
Corrections, Office of Adult Services, LR 27:418 (March 2001),
amended LR 28:94 (January 2002), repromulgated LR 28:1797
(August 2002), amended by the Department of Public Safety and
Corrections, Corrections Services, LR 34:

§359. Penalty Clarifications

A. Good Time. An offender is presumed to have earned
his good time for the month on the first day of the month and
may forfeit such good time at any point during the month.

B. Incentive Pay. Any offender who has his incentive pay
forfeited as a disciplinary sanction shall return to the
introductory pay level for a six month period upon
reinstatement of his right to earn incentive pay. At the end of
the six month period, the offender's pay will be
automatically adjusted to the lowest pay rate for the assigned
job. See Department Regulation No. B-09-001 “Offender
Incentive Pay and Other Wage Compensation” for additional
information.

C. Suspended Sentences. The disciplinary
officer/disciplinary board may suspend any sanction for a
period of up to 90 days. The period of suspension begins on
the date of the issuance of the ruling. When the time period
has expired, the report itself remains a part of the record,
although the sanction may no longer be imposed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:823, Wolff v. McDonnell, 94 S.Ct. 2963 (1974), Ralph v. Dees,
C.A. 71-94, USDC (Md. La.) and Sandin v. Conner, 115 S.Ct. 2293

1995).

( HIS?TORICAL NOTE: Promulgated by the Department of
Corrections, Office of Adult Services, LR 27:418 (March 2001),
amended by the Department of Public Safety and Corrections,
Corrections Services, LR 34:

§361. Appeals

A. Appeals to the Disciplinary Board. An offender who
wants to appeal a case heard by the disciplinary officer (low
court) must appeal to the disciplinary board (high court) as
soon as the ruling is issued. The offender must clearly say so
to the disciplinary officer who will then automatically
suspend the sanction and schedule the case for the
disciplinary board. The appeal hearing before the
disciplinary board is a full hearing the same as any other
hearing conducted by the board. The disciplinary board
cannot upgrade or increase the sanction imposed by the
disciplinary officer. The appeal to the disciplinary board will
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be the final appeal in a case heard by the disciplinary officer.
No other appeals are allowed. The appeal from the
disciplinary officer to the disciplinary board will constitute
the final administrative remedy regarding the disciplinary
decision. Decisions rendered by the disciplinary officer and
appealed to the disciplinary board may not be appealed to
the warden or to the secretary.

B. Appeals to the Warden

1. An offender who wants to appeal a case heard by
the disciplinary board (high court) must, in all cases, appeal
to the warden. The offender may appeal himself or through
counsel or counsel substitute. In any case, the appeal must
be received by the warden within 15 days of the hearing. The
appeal should be clearly written or typed on form AF-1.
Form AF-1 should be available from the offender's
classification officer. If the form is not available, the appeal
may be on plain paper but should contain all of the relevant
information called for on the form, i.e. what action is being
appealed and the reason for the appeal, etc. The warden will
decide all appeals within 30 days of the date of receipt of the
appeal and the offender will be promptly notified in writing
of the results (unless circumstances warrant an extension of
that time period and the offender is notified accordingly.)

2. Lengthy appeals of disciplinary actions will not be
accepted into the appeals process. It is necessary for the
offender to only provide basic factual information regarding
his case. Appeals that are too long will be returned to the
offender for summarization. If an appeal is rejected due to
additional  information  being  needed  (such  as
summarization), the offender's administrative remedies have
not yet been exhausted. The offender will have five days
from receipt to comply with the instructions and resubmit. It
is important to remember that abuse of the system impairs
the department’s ability to respond to legitimate problems in
a timely fashion.

C. Appeals to the Secretary

1. An offender who wants to appeal the decision of
the warden to the secretary will indicate that he is “not
satisfied” in the appropriate box on the warden's “Appeal
Decision” (form AF-2) and submit it to the administrative
remedy procedure (ARP) screening officer or, in some units,
the warden’s office. The offender must submit the form
within five days of the date of the receipt. No supplement to
the appeal will be considered. It is only necessary that the
offender check the box indicating, “I am not satisfied,” date,
sign and forward the form to the appropriate person. The
offender will receive an acknowledgment of receipt and date
forwarded to the secretary's office. The institution will
provide a copy of the offender's original appeal to be
attached to form AF-2 for submission to the secretary. Form
AF-2 is available from the offender's classification officer.

2. The secretary will only consider appeals from
decisions of the warden that resulted in an imposed or
suspended sentence of one or more of the following
penalties:

a. disciplinary detention;

b. forfeiture of good time;

c. a custody change from minimum to medium if it
involves transfer to another institution;

d. acustody change to maximum;

e. failure to earn incentive wages.
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3. In addition, appeals for the amount of restitution
assessments may be submitted to the secretary. The appeal of
such assessments must be submitted in accordance with
procedures outlined in Department Regulation No. B-05-003
“Imposition of Restitution.”

4. The secretary will decide all appeals within 85 days
of the date of receipt of the appeal and the offender will be
promptly notified in writing of the results (unless
circumstances warrant an extension of that time period and
the offender is notified accordingly.) Absent unusual
circumstances, the secretary will only consider review of the
sanction(s) imposed of an offender who pled guilty.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:823, Wolff v. McDonnell, 94 S.Ct. 2963 (1974), Ralph v. Dees,
C.A. 71-94, USDC (Md. La.) and Sandin v. Conner, 115 S.Ct. 2293
1995).

( HIS)TORICAL NOTE: Promulgated by the Department of
Corrections, Office of Adult Services, LR 27:419 (March 2001),
amended by the Department of Public Safety and Corrections,
Corrections Services, LR 34:

8363. Disciplinary Rules

A. An offender found guilty of violating one or more of
the rules defined below will be sanctioned according to the
penalty schedule designated for the rule and the type of
hearing provided.

B. Contraband (Schedule B). No offender shall have
under his immediate control any illicit drugs, any product
that could be used to adulterate a urine sample, unauthorized
medication, alcoholic beverage, yeast, tattoo machine, or
tattoo paraphernalia, syringe or any type weapon, cellular
phone or other electronic communications device, or any
other item not permitted by department regulation or
institutional posted policy to be received or possessed or any
other item detrimental to the security of the facility. Money
is contraband. Any item not being used for the purpose for
which it was intended will be considered contraband if it is
being used in a manner that is clearly detrimental to the
security of the facility. Possession of cigarettes and other
smoking materials, i.e. cigarette lighters, pipes, etc. are
deemed to be contraband in non-smoking areas. To smuggle
or attempt to smuggle prohibited items into or out of the
facility will be in violation of this rule.

1. The area of immediate control is an offender's
person, his locker(s) or storage area, his cell, his room, his
bed, his laundry bag, his hobby craft and his assigned job
equipment (such as, but not limited to, his desk, his tool box
or his locker at the job) or the area under his bed on the floor
unless the evidence clearly indicated that it belonged to
another offender. Contraband found in a cell shared by two
or more offenders will be presumed to belong to all equally.

2. Any offender who is tested and has a positive
reading on a urinalysis or breathalyzer test will be
considered in violation of this rule. An offender who refuses
to be tested or to cooperate in testing, as well as an offender
who alters his urine specimen, will also be found in violation
of this rule (including being unable to provide a urine
specimen within three hours of being ordered to do so.)

C. Repealed.

D. Defiance (Schedule B). No offender shall commit or
threaten physically or verbally to commit bodily harm upon
an employee, visitor, guest or their families. This includes
throwing any object, liquid or substance, or spitting or
attempting to spit on an employee, visitor, guest or their



families. No offender shall curse or insult an employee,
visitor, guest or their families. No offender shall threaten an
employee, visitor, guest or their families in any manner;
however, an offender may advise an employee of planned
legal redress even during a confrontational situation
(although an offender’s behavior in such a situation shall not
be disrespectful or violate any other disciplinary rule.) No
offender shall obstruct or resist an employee who is
performing his proper duties. No offender shall try to
intimidate an employee to make the employee do as the
offender wants him to do. An employee, visitor, guest or
their families shall not be subject to abusive or insulting
conversation, correspondence, phone calls or gestures.

E. Disobedience (Schedule A). Offenders must obey the
posted policies for the facility in which they are confined.
They must obey signs or other notices of restricted activities
in certain areas, safety rules or other general instructions.
The only valid excuse for disobedience or aggravated
disobedience is when the immediate result of obedience
would result in bodily injury (this includes incapacity by
virtue of a certified medical reason.)

F. Disobedience, Aggravated (Schedule B). Offenders
must obey direct verbal orders cooperatively and promptly
and not debate, argue or ignore the orders before obeying.
The last order received must be obeyed when orders conflict.
Even orders the offender believes improper must be obeyed;
grievances must be pursued through proper channels.
Sanctions imposed by the disciplinary officer/disciplinary
board are to be carried out by the offender. Violations of
duty status will apply to this rule as will a violation of an
order from the disciplinary board. The only valid excuse for
disobedience or aggravated disobedience is when the
immediate result of obedience would result in bodily injury
(this includes incapacity by virtue of a certified medical
reason.)

G. Disorderly Conduct (Schedule A). All boisterous
behavior is forbidden. This includes, but is not limited to,
horseplay and/or disorderly conduct. Offenders shall not
jump ahead or cut into lines at the canteen, recreational
activities, dining/kitchen area or during group movements of
offenders. Visitors and guests shall be treated courteously
and not be subjected to disorderly or intrusive conduct.
Offenders shall not communicate verbally into or out of
cellblocks or other housing areas.

H. Disrespect (Schedule A). Employees, visitors, guests
or their families shall not be subject to disrespectful
conversation, correspondence, phone calls, actions or
gestures. Offenders shall address employees, visitors, guests
or their families by proper title or rank or by "Mr.,"” "Mrs."
or "Miss" whichever is appropriate.

I.  Escape or Attempt to Escape (Schedule B).

1. Attempted escape: The attempt to commit a simple
or aggravated escape as defined herein.

2. Simple escape: The intentional, unauthorized
departure of an offender under circumstances in which
human life was not endangered, including but not limited to:
from the grounds of an institution, a designated area or place
within an institution, the custody of a corrections’ employee
while off the grounds of an institution or the custody of any
law enforcement officer; the departure of a work release
offender from the designated area where he is legally
confined; the failure of an offender participating in a work
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release program to report or return from his planned
employment or other activity at the appointed time, or who
leaves the job site for any reason without permission; or the
failure of an offender on furlough to return to his place of
confinement at the appointed time.

3. Aggravated escape: The intentional, unauthorized
departure of an offender under circumstances in which
human life was endangered, including but not limited to:
from the grounds of an institution, a designated area or place
within an institution, the custody of a corrections’ employee
while off the grounds of an institution or the custody of any
law enforcement officer; the departure of a work release
offender from the designated area where he is legally
confined; the failure of an offender participating in a work
release program to report or return from his planned
employment or other activity at the appointed time, or who
leaves the job site for any reason without permission; or the
failure of an offender on furlough to return to his place of
confinement at the appointed time. For the purpose of this
rule, the commission of a crime while on escape constitutes

aggravated escape.
NOTE: All costs associated with an escape may be recovered
in accordance with procedures outlined in Department
Regulation No. B-05-003 “Imposition of Restitution.”

J. Repealed. (Refer to Rule No. 30.)

K. Fighting (Schedule B). Hostile physical contact or
attempted physical contact is not permitted. This includes
fist fighting, shoving, wrestling, kicking and other such
behavior. Contact does not necessarily have to be made for
this rule to be violated.

1. Self-Defense Clarification: Self-defense is a
complete defense and can be established to the board by the
offender demonstrating that his actions did not exceed those
necessary to protect himself or others from injury.

L. Fighting, Aggravated (Schedule B). Offenders shall
not fight with each other using any object as a weapon
(including any liquid or solid substances thrown or
otherwise projected on or at another person.) When two or
more offenders attack another offender without using
weapons, the attackers are in violation of this rule, as are all
participants in a group or "gang" fight. The use of teeth will
also be sufficient to constitute a violation of this rule. No
offender shall intentionally inflict serious injury or death
upon another offender. Contact does not necessarily have to
be made for this rule to be violated.

1. Self-Defense Clarification: (Refer to clarification
under Rule No. 10.)

M. Gambling (Schedule B). No offender shall operate or
participate in any game of chance involving bets or wagers
or goods or other valuables. Possession of one or more
gambling tickets or stubs for football or any other sport is a
violation. No offender shall operate a book-making scheme.
Possession of gambling sheets with a list of names or codes,
point spreads, how much owed or how much wagered will
be considered a violation.

N. Repealed.

O. Intoxication (Schedule B). No offender shall be under
the influence of any intoxicating substance while in physical
custody. Returning from a furlough under the influence of an
intoxicating substance is a violation.

P. Malingering (Schedule B).

1. A qualified medical staff person (as defined by the
institution's designated health authority) determines that an
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offender has made repeated and frequent complaints at sick
call having little or no merit; or

2. A qualified medical staff person (as defined by the
institution's designated health authority) determines that an
offender has sought emergency medical treatment, not
during scheduled sick call, when there was no ailment or
when there was a minor ailment that was or could have been
properly handled at sick call.

Q. Repealed.

R. Property Destruction (Schedule B). No offender shall
destroy the property of others or of the state. No offender
shall alter his own property when the result of such
alteration is to render the article unsuitable according to
property guidelines. Flooding an area and the shaking of
doors ("racking down™) are not permitted. Standing or sitting
on face bowls is a violation. Whether or not the offender
intended to destroy the property and/or the degree of
negligence involved may be utilized in defense of the
charge.

S. Radio/Tape or CD Player Abuse (Schedule A).
Radios/tape or CD players must be used in accordance with
the posted policies of the facility. Violations of posted
policies regarding radios/tape or CD players may be
processed under this rule. In addition to any sanction that
may be imposed by the disciplinary officer/disciplinary
board, the ranking employee on duty may confiscate the
radio/tape or CD player for a period of up to 30 days. The
offender will not be permitted to have a similar item sent to
him for one year.

T. Self-Mutilation (Schedule B). No offender shall
deliberately inflict or attempt to inflict injury upon himself
or upon a consenting offender or consent to have an injury
inflicted upon him. Tattoos, piercing of any parts of the body
and alterations to teeth are specifically included in this rule.
Not included are obvious suicide attempts.

U. Deleted. (Refer to Rule No. 21.)

V. Sex  Offenses, Aggravated (Schedule B).
Nonconsensual and/or consensual sexual acts involving
offender-on-offender, offender-on-staff or non-incarcerated
persons are strictly prohibited. Contact by any offender of
any person without the person’s consent or of a person who
is unable to consent or refuse through coercion is strictly
prohibited. (There is no consensual sex in a custodial or
supervisory relationship.) The following sexual behaviors
are prohibited:

1. nonconsensual sexual act (offender-on-offender).
Contact between the penis and the vagina or the penis and
the anus including penetration, however slight; contact
between the mouth and the genitalia, anus, groin, breast,
inner thigh or buttocks; penetration of the genitalia of
another offender by a hand, finger or other object. No
offender shall sexually harass another offender by force or
threat of force;

2. abusive sexual contact (offender-on-offender).
Contact such as, but not limited to, intentional touching,
either directly or through the clothing, of the genitalia, anus,
groin, breast, inner thigh, buttocks and/or mouth of any
person. No offender shall sexually assault another offender
by force or threat of force;

3. sexual misconduct (offender-on-offender). Contact
or attempted contact between the penis and the vagina or the
penis and the anus including penetration or attempted
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penetration, however slight; contact or attempted contact
between the mouth and the penis, vagina or anus;
penetration or attempted penetration of the anal or genital
opening of another offender by a hand, finger or other
object; carnal copulation by two or more offenders with each
other, or by one or more offenders with an implement or
animal(s); two or more offenders who have obviously been
interrupted immediately before or after carnal copulation.
Use of the genital organs of one of the offenders is sufficient
to constitute the offense. Offenders may not participate in
any sexual activity with each other;

4. sexual misconduct (offender-on-staff or non-
incarcerated person). Contact or attempted contact between
the penis and the vagina or the penis and the anus including
penetration or attempted penetration, however slight; contact
or attempted contact of the mouth and the penis, vagina or
anus; penetration or attempted penetration of the anal or
genital opening of another person by a hand, finger or other
object; two or more persons who have obviously been
interrupted immediately before or after carnal copulation.
Offenders may not participate in any overt sexual activity
with staff or non-incarcerated persons. Offenders may not
participate in any sexual activity with staff or non-
incarcerated persons;

5. obscenity. No offender shall deliberately expose the
genital organs and/or masturbate in view of staff or non-
incarcerated persons;

6. other prohibited sexual behavior (offender-on-
offender, offender-on-staff or non-incarcerated person). No
offender shall: make sexual remarks, gestures or sounds;
flirt; exchange personal items, etc. or make sexual threats in
conversation by correspondence or telephone;

7. overt display of affection in a manner that may
elicit sexual arousal with anyone is prohibited;

8. there can be no consensual sex between an
employee and an offender. Failure to report any improper
advances made by an employee on an offender may result in
a violation of this rule.

W. Theft (Schedule B). No offender shall steal from
anyone. Forgery, which is a form of theft, is the
unauthorized altering or signing of a document(s) to secure
material return and/or special favors or considerations. (The
very act of the forgery will constitute proof of the crime. It
need not have been successful in its conclusion.) Fraud,
which is also a form of theft, is the deliberate
misrepresentation of fact to secure material return and/or
special favors or considerations. An offender who knowingly
submits obviously false information to any employee within
the Department of Public Safety and Corrections is guilty of
this violation. Lying to the secretary or warden on appeal or
in any other part of the administrative remedy procedure or
in correspondence will also be a violation. Those who file
administrative remedy requests that are frivolous or
deliberately malicious may be disciplined under this rule. No
offender shall have stolen items under his immediate control.
No offender shall have institutional property under his
immediate control unless he has specific permission; this
includes institutional foodstuffs. (Refer to Rule No. 1. for the
definition of "area of immediate control.")

X. Repealed.

Y. Unauthorized Area (Schedule A). An offender must be
in the area in which he is authorized to be at that particular



time and date, or he is in an unauthorized area. No offender
shall go into any housing unit other than that to which he is
assigned (this includes standing in the doorway) unless he
has permission.

Z. Repealed. (Refer to Rule V.)

AA.Unsanitary Practices (Schedule A). Offenders must
not spit or drop litter or cigarette butts anywhere but into a
proper receptacle. Offenders must not smoke in any
unauthorized areas. Offenders must maintain themselves,
their clothing and their shoes in as presentable a condition as
possible under prevailing circumstances. Each offender is
responsible for keeping his bed and bed area reasonably
clean, neat and sanitary. Beds will be made according to the
approved posted policy at the facility. Offenders must wear
shoes/boots and cannot wear shirts that leave the armpits
exposed or shorts into the kitchen/dining area. Chewing gum
in the kitchen/dining area is prohibited.

BB. Work Offenses (Schedule A). Offenders must perform
their assigned tasks with reasonable speed and efficiency.
Though offenders have specific job assignments, it may be
required that they do work other than what their job
assignments require. This work shall also be done
cooperatively and with reasonable speed and efficiency.
Being present, but not answering at the proper time at work
roll call is a violation. (A school assignment is considered to
be a work assignment for the purposes of this rule.)

CC.Work Offenses, Aggravated (Schedule B). An
offender who flatly refuses to work or to go out to work or
who asks to go to administrative segregation rather than
work is in violation of this rule, as is an offender who
disobeys repeated instructions as to how to perform his work
assignment. Hiding out from work or leaving the work area
without permission is a violation. Falling far short of
fulfilling reasonable work quotas is not permitted. Being
absent or late for work roll call without a valid excuse (such
as no duty or callout) is a violation, as is not reporting for
extra duty assignment. Being late to work or to school
assignment is a violation. (A school assignment is
considered to be a work assignment for the purposes of this
rule.)

DD.Disturbance (Schedule B). No offender shall create or
participate in a disturbance. No offender shall incite any
other person to create or participate in a disturbance. A
disturbance is considered as two or more offenders involving
acts of force or violence toward persons or property or acts
of resistance to the lawful authority of correctional officers
and/or other law enforcement officers under circumstances
which present a threat of injury to persons, to property, or to
the security and good order of the institution.

EE. General Prohibited Behaviors (Schedule B). The
following behaviors, which may impair or threaten the
security or stability of the unit or wellbeing of an employee,
visitor, guest, offender or their families are prohibited:

1. strong-arming or using threats of violence or
perceived harm or reprisal to secure gain or favor for oneself
or others;

2. directly or indirectly threatening harm to oneself
(except obvious suicide attempts), another offender, an
employee, a visitor, a guest or their families;
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3. directly or indirectly threatening harm to oneself
(except obvious suicide attempts), another offender, an
employee, a visitor, a guest or their families;

4. engaging in or making an attempt to engage in a
non-professional relationship with an employee, visitor,
guest, their families or other person the offender may come
in contact with while incarcerated;

5. trafficking in drugs or alcohol, stolen goods or
sexual favors;

6. organizing or participating in a scam or similar
behavior;

7. making unsolicited contact or attempted contact
with the victims of the offender's criminal activity or any
immediate family member of the victim;

8. bribing, influencing or coercing anyone to violate
institutional policies procedures, rules, or state and federal
laws or to attempt to do so;

9. giving an employee anything of any value;

10. harassing behaviors conducted via telephone,
correspondence or during activities, etc;

11. the communication of malicious, frivolous, false,
and/or inflammatory statements or information, the purpose
of which is reasonably intended to harm, embarrass, or
intimidate an employee, visitor, guest, offender or their
families; (this rule shall not apply to information and/or
statements communicated for the express purpose of
obtaining legal assistance.)

12. using telephones,
equipment without approval;

13. purchasing or trading for offender legal or other
services. Performing legal work for another offender or
being in possession of another offender's legal work when
not assigned as a counsel substitute or when not approved by
the warden. (it is a violation for any offender to give or
receive anything of value relative to the provision of
paralegal services.) An offender may not perform or be in
possession of staff legal work;

14. communicating or visiting with non-incarcerated
persons when not approved or communicating or visiting
with any person after being given instructions not to
communicate or visit with that person;

15. participating in a loud or boisterous argument or
dispute even when a fight does not ensue;

16. participating in, organizing or advocating a work
stoppage;

17. making or attempting to make credit purchases;

18. abusing the administrative remedy procedure;

19. belonging to a gang, advocating membership in a
gang, or participating in any gang related activities,
including any form of gang or group identification or
signaling;

20. misrepresenting oneself to an employee, visitor,
guest or the public;

21. starting or attempting to start a fire and/or
attempting to heat substances utilizing electrical/mechanical
devices or any other means;

22. failing to cooperate with an investigation;

23. any behavior not specifically enumerated herein
that may impair or threaten the security or stability of the
unit or well-being of an employee, visitor, guest, offender or

computers and/or  office
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their families may still be the subject of a disciplinary report
and all Schedule B penalties except for forfeiture of good
time.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:823, Wolff v. McDonnell, 94 S.Ct. 2963 (1974), Ralph v. Dees,
C.A. 71-94, USDC (Md. La.) and Sandin v. Conner, 115 S.Ct. 2293
(1995), Cassels v. Stalder, 342 F. Supp. 2d 555.

HISTORICAL NOTE: Promulgated by the Department of
Corrections, Office of Adult Services, LR 27:419 (March 2001),
amended by the Department of Public Safety and Corrections,
Corrections Services, LR 31:1099 (May 2005), LR 34:

James M. Le Blanc

Secretary
0807#067

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

2008 Spring Inshore Shrimp Season Closure—2Zone 2

In accordance with the emergency provisions of R.S.
49:953(B) and R.S. 49:967 of the Administrative Procedure
Act which allows the Wildlife and Fisheries Commission to
use emergency procedures to set shrimp seasons and R.S.
56:497 which provides that the Wildlife and Fisheries
Commission shall fix no less than two open seasons each
year for all or part of inside waters and a resolution adopted
by the Wildlife and Fisheries Commission on May 1, 2008
which authorized the Secretary of the Department of
Wildlife and Fisheries to close the 2008 Spring Inshore
Shrimp Season in any portion of Louisiana's inside waters to
protect small white shrimp if biological and technical data
indicate the need to do so, or if enforcement problems
develop, the Secretary hereby declares:

The 2008 spring inshore shrimp season within those
portions of Shrimp Management Zone 2 extending from the
Atchafalaya River Ship Channel at Eugene Island as
delineated by the Channel red buoy line westward to the
western shore of Vermilion Bay and Southwest Pass at
Marsh Island and from the western shore of Bayou
Lafourche eastward to the eastern shore of South Pass of the
Mississippi River will close on Monday, June 30, 2008 at
6:00 a.m. Zones 1 and 3 will remain open until further
notice.

The state territorial waters south of the inside/outside
shrimp line, as described in R.S. 56:495, shall also remain
open to shrimping.

The number, distribution and percentage of small juvenile
white shrimp taken in biological samples within the
remaining portions of Zone 2 to be closed has rapidly
increased in recent weeks and these waters are being closed
to protect these developing shrimp.

Robert J. Barham

Secretary
0808#007

Louisiana Register Vol. 34, No. 07 July 20, 2008

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

2008 Spring Inshore Shrimp Season Closure—Zones 1 and 3

In accordance with the emergency provisions of R.S.
49:953(B) and R.S. 49:967 of the Administrative Procedure
Act which allows the Wildlife and Fisheries Commission to
use emergency procedures to set shrimp seasons and R.S.
56:497 which provides that the Wildlife and Fisheries
Commission shall fix no less than two open seasons each
year for all or part of inside waters and a resolution adopted
by the Wildlife and Fisheries Commission on May 1, 2008
which authorized the Secretary of the Department of
Wildlife and Fisheries to close the 2008 Spring Inshore
Shrimp Season in any portion of Louisiana’s inside waters to
protect small white shrimp if biological and technical data
indicate the need to do so, or if enforcement problems
develop, the secretary hereby declares:

The 2008 spring inshore shrimp season within Shrimp
Management Zones 1 and 3 will close on Tuesday, July 1,
2008 at 6:00 a.m. except for that portion of Zone 1 including
Lake Pontchartrain, Rigolets Pass from the mouth of Lake
Pontchartrain extending eastward to the western side of the
CSX Railway Bridge, Chef Menteur Pass from the mouth of
Lake Pontchartrain southeasterly to the mouth of Lake
Borgne, the Mississippi River Gulf Outlet beginning at its
juncture with the Industrial Canal, that portion of Mississippi
Sound beginning at a point on the Louisiana-Mississippi
Lateral Boundary at latitude 30 degrees 09 minutes 39.6
seconds north and longitude 89 degrees 30 minutes 00
seconds west; thence southeasterly to a point at latitude 30
degrees 03 minutes 12 seconds north and longitude 89
degrees 21 minutes 30 seconds west; thence northeasterly to
the most easterly point on Isle Au Pitre at latitude 30 degrees
09 minutes 20.5 seconds north and longitude 89 degrees 11
minutes 15.5 seconds west, which is a point on the double—
rig line as described in R.S. 56:495.1(A)2; thence northerly
along the double-rig line to a point on the Louisiana-
Mississippi Lateral Boundary at latitude 30 degrees 12
minutes 37.9056 seconds north and longitude 89 degrees 10
minutes 57.9725 seconds west; thence westerly along the
Louisiana-Mississippi Lateral Boundary to the point of
beginning, and the open waters of Breton and Chandeleur
Sounds as described by the double-rig line and except for
that portion of Zone 3 which includes the Calcasieu Ship
Channel originating at a line between Channel Markers 85
and 86 southward to a point originating along the
inside/outside shrimp line at Calcasieu Pass as described in
R.S. 56:495(A) and including East Pass from its origin at the
Calcasieu Ship Channel to the south end of Calcasieu Lake
and West Pass from its origin at the Calcasieu Ship Channel
to the south end of West Cove.

Lake Pontchartrain, Chef Menteur Pass, Rigolets Pass, the
Mississippi River Gulf Outlet, a portion of Mississippi
Sound, the open waters of Breton and Chandeleur Sounds all



located in Shrimp Management Zone 1 and a portion of the
Calcasieu Ship Channel located in Shrimp Management
Zone 3 will remain open until further notice.

The state territorial waters south of the inside/outside
shrimp line, as described in R.S. 56:495, shall also remain
open to shrimping.

The number, distribution and percentage of small juvenile
white shrimp taken in biological samples within those
portions of Zones 1 and 3 to be closed has rapidly increased
in recent weeks and these waters are being closed to protect
these developing shrimp.

Robert J. Barham

Secretary
08074011

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

2008 Spring Inshore Shrimp Season Closure
Portion of Zone |

In accordance with the emergency provisions of R.S.
49:953(B) and R.S. 49:967 of the Administrative Procedure
Act which allows the Wildlife and Fisheries Commission to
use emergency procedures to set shrimp seasons and R.S.
56:497 which provides that the Wildlife and Fisheries
Commission shall fix no less than two open seasons each
year for all or part of inside waters and a resolution adopted
by the Wildlife and Fisheries Commission on May 1, 2008,
which authorized the Secretary of the Department of
Wildlife and Fisheries to close the 2008 Spring Inshore
Shrimp Season in any portion of Louisiana's inside waters to
protect small white shrimp if biological and technical data
indicate the need to do so, or if enforcement problems
develop, the secretary hereby declares:

The 2008 spring inshore shrimp season within Shrimp
Management Zone 1 will close on Saturday, July 12, 2008 at
6:00 p.m. except for that portion of Zone 1 which includes
Mississippi Sound beginning at a point on the Louisiana-
Mississippi Lateral Boundary at latitude 30 degrees 09
minutes 39.6 seconds north and longitude 89 degrees 30
minutes 00 seconds west; thence southeasterly to a point at
latitude 30 degrees 03 minutes 12 seconds north and
longitude 89 degrees 21 minutes 30 seconds west; thence
northeasterly to the most easterly point on Isle Au Pitre at
latitude 30 degrees 09 minutes 20.5 seconds north and
longitude 89 degrees 11 minutes 15.5 seconds west, which is
a point on the double-rig line as described in LA R.S.
56:495.1(A)2; thence northerly along the double—rig line to a
point on the Louisiana-Mississippi Lateral Boundary at
latitude 30 degrees 12 minutes 37.9056 seconds north and
longitude 89 degrees 10 minutes 57.9725 seconds west;
thence westerly along the Louisiana-Mississippi Lateral
Boundary to the point of beginning, and the open waters of
Breton and Chandeleur Sounds as described by the double-
rig line.

A portion of Mississippi Sound and the open waters of
Breton and Chandeleur Sounds all located in Shrimp
Management Zone 1 as well as that portion of Zone 3 which
includes the Calcasieu Ship Channel originating at a line
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between Channel Markers 85 and 86 thence southward to a
point originating along the inside/outside shrimp line at
Calcasieu Pass as described in LA R.S. 56:495(A) and
including East Pass from its origin at the Calcasieu Ship
Channel to the south end of Calcasieu Lake and West Pass
from its origin at the Calcasieu Ship Channel to the south
end of West Cove will remain open until further notice.

The State Territorial waters south of the Inside/Outside
Shrimp Line, as described in R.S. 56:495, shall also remain
open to shrimping.

The number, distribution and percentage of small juvenile
white shrimp taken in biological samples within Zone 3 and
those portions of Zone 1 to be closed has rapidly increased
in recent weeks and these waters are being closed to protect
these developing shrimp.

Robert J. Barham

Secretary
0807#068

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

2008 Spring Inshore Shrimp Season Closure
Portion of Zone 2

In accordance with the emergency provisions of R.S.
49:953(B) and R.S. 49:967 of the Administrative Procedure
Act which allows the Wildlife and Fisheries Commission to
use emergency procedures to set shrimp seasons and R.S.
56:497 which provides that the Wildlife and Fisheries
Commission shall fix no less than two open seasons each
year for all or part of inside waters and a resolution adopted
by the Wildlife and Fisheries Commission on May 1, 2008
which authorized the secretary of the Department of Wildlife
and Fisheries to close the 2008 Spring Inshore Shrimp
Season in any portion of Louisiana’s inside waters to protect
small white shrimp if biological and technical data indicate
the need to do so, or if enforcement problems develop, the
Secretary hereby declares:

The 2008 spring inshore shrimp season within that portion
of Shrimp Management Zone 2 extending from the
Atchafalaya River Ship Channel at Eugene Island as
delineated by the channel red buoy line to the western shore
of Bayou Lafourche will close on Tuesday, June 24, at 6:00
a.m. The remaining portions of Zone 2 west of the
Atchafalaya River and east of Bayou Lafourche and all of
Zones 1 and 3 will remain open until further notice.

The state territorial waters south of the inside/outside
shrimp line, as described in R.S. 56:495, shall also remain
open to shrimping.

The number, distribution and percentage of small juvenile
white shrimp taken in biological samples within that portion
of Zone 2 to be closed has rapidly increased in recent weeks
and these waters are being closed to protect these developing
shrimp.

Robert J. Barham

Secretary
0807#001
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DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Large Coastal Shark Commercial Season Closure

In accordance with the emergency provisions of R.S.
49:953(B), the Administrative Procedure Act, R.S. 49:967
which allows the Department of Wildlife and Fisheries and
the Wildlife and Fisheries Commission to use emergency
procedures to set finfish seasons, R.S. 56:326.3 which
provides that the Wildlife and Fisheries Commission may set
seasons for saltwater finfish, and the authority given to the
secretary of the department by the commission in its Rule
LAC 76:VI11.357.M.2 which allows the secretary to declare a
closed season when he is informed that the commercial large
coastal shark seasonal quota for that species group and
fishery has been met in the Gulf of Mexico, and that such
closure order shall close the season until the date projected
for the re-opening of that fishery in the adjacent federal
waters, the Secretary of the Department of Wildlife and
Fisheries hereby declares:

Effective 12:01 a.m., July 1, 2008, the commercial fishery
for large coastal sharks in Louisiana waters, as described in
LAC 76:VIIL.357.B.2, (great hammerhead, scalloped
hammerhead, smooth hammerhead, nurse shark, blacktip
shark, bull shark, lemon shark, sandbar shark, silky shark,
spinner shark and tiger shark) will remain closed until 12:01
a.m., January 1, 2009. Nothing herein shall preclude the
legal harvest of large coastal sharks by legally licensed
recreational fishermen during the open season for
recreational harvest. Effective with this closure, no person
shall commercially harvest, possess, purchase, exchange,
barter, trade, sell or attempt to purchase, exchange, barter,
trade or sell large coastal sharks or fins thereof, whether
taken from within or without Louisiana waters. Also
effective with the closure, no person shall possess large
coastal sharks in excess of a daily bag limit whether taken
from within or without Louisiana waters, which may only be
in possession during the open recreational season. Nothing
shall prohibit the possession or sale of fish legally taken
prior to the closure provided that all commercial dealers
possessing large coastal sharks taken legally prior to the
closure shall maintain appropriate records in accordance
with R.S. 56:306.5 and R.S. 56:306.6.

The secretary has been notified by the National Marine
Fisheries Service that the harvest of large coastal sharks in
the federal waters of the Gulf of Mexico will be closed for
the first trimester of 2008 and for the second trimester until
Amendment 2 of the Highly Migratory Species Fishery
Management Plan is effective. The season closure is
necessary to ensure that compatible regulations are in effect
while options are considered for future management of large
coastal sharks in federal waters.

Robert J. Barham

Secretary
0807#003
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DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Reef Fish Harvest

The reef fish fishery in the Gulf of Mexico is
cooperatively managed by the Department of Wildlife and
Fisheries (LDWF), the Wildlife and Fisheries Commission
(LWFC) and the National Marine Fisheries Service (NMFS)
with advice from the Gulf of Mexico Fishery Management
Council (Gulf Council). Regulations promulgated by NMFS
are applicable in waters of the Exclusive Economic Zone
(EEZ) of the U.S., which in Louisiana is generally three
miles offshore. Rules were established by NMFS on January
3, 2008 to reduce the commercial and recreational vermilion
snapper minimum size limit; eliminate the bag limit
restriction for vermilion snapper within the existing 20-fish
aggregate reef fish bag limit; eliminate the 40-day
commercial closure for wvermilion snapper, and modify
Individual Fishing Quota (IFQ) requirements for the
commercial red snapper fishery. Further rules were
promulgated by NMFS on January 29, 2008 to enact
provisions of the red snapper rebuilding plan (Reef Fish
Amendment 27/Shrimp Amendment 14). These rules
included modifications to the recreational season and bag
limit, charter vessel captain and crew limit, commercial size
limit, among other provisions. Some of the provisions of
Amendment 27/14 had previously been addressed as
"interim rules" by NMFS in April 2007, and the Wildlife and
Fisheries Commission had enacted compatible rules through
a Declaration of Emergency at their April 2007 meeting.
Some of the provisions enacted by NMFS as part of the final
Amendment 27/14 are not within the authority of the
Wildlife and Fisheries Commission rulemaking process, but
others can be established by the commission. NMFS
typically requests consistent regulations in order to enhance
the effectiveness and enforceability of regulations for EEZ
waters.

In order to enact regulations in a timely manner so as to
have compatible regulations in place in Louisiana water to
coincide with the regulation set forth by NMFS, it is
necessary that Emergency Rules be enacted. This
Emergency Rule includes the provisions of the Emergency
Rule passed by the Wildlife and Fisheries Commission at
their February 2008 meeting, as well as provisions related to
establishing rules compatible with Amendment 27/14, since
both sets of rules pertain to the same fisheries and to the
same section of commission rules.

In accordance with the emergency provisions of R.S.
49:953(B), the Administrative Procedure Act, R.S. 49:967
which allows the Department of Wildlife and Fisheries and
the Wildlife and Fisheries Commission to use emergency
procedures to set finfish seasons, and R.S. 56:326.3 which
provides that the Wildlife and Fisheries Commission may set
seasons for saltwater finfish, the Wildlife and Fisheries
Commission hereby declares:



NMFS has clarified landing and offloading requirements
for the red snapper Individual Fishing Quota (IFQ) program.
Effective 6 a.m. February 8, 2008, IFQ fishermen can land
their vessels anytime during the day and night, provided that
a landing notification has been given 3 to 12 hours prior to
landing; can only offload red snapper from 6 a.m. to 6 p.m.;
and do not need to give law enforcement an offloading
notification for red snapper. For the purposes of these
regulations, the term landing means tying a vessel to a dock.
Offloading means removing red snapper from a vessel.

Effective immediately, the commercial and recreational
vermilion snapper minimum size limit is reduced from 11
inches to 10 inches total length; the 10 fish recreational bag
limit restriction for vermilion snapper within the existing
20-fish aggregate reef fish bag limit is eliminated; and the
40-day commercial closure for vermilion snapper is
eliminated, which extended from April 22 through May 31
each year.
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Effective immediately, the commercial minimum size for
red snapper is reduced from 15 inches to 13 inches total
length.

The recreational red snapper season is established to open
on June 1, 2008, and remain open until 12:01 a.m., August 5,
2008. The recreational bag limit for red snapper shall be 2
fish per person per day during this open season. Captain and
crew members shall not harvest or possess red snapper or
grouper of any species while operating as charter vessels and
headboats as defined in Federal Regulations 50 CFR Part
622.2. Their bag limit is zero for all of these species.

This Declaration of Emergency will become effective on
July 3, 2008 and will supersede those published in the March
20, 2008 and June 20, 2008 Louisiana Register.

Robert J. Barham

Secretary
0807#012
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Rules

RULE

Department of Civil Service
Division of Administrative Law

Ethics Adjudicatory Board
(LAC 1:111.Chapter 8)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, and under the authority of R.S. 49:996(7), the
director of the Division of Administrative Law has
implemented the provisions of R.S. 42:1141 as amended by
Acts 2008, No. 23 to provide procedural processes for the
selection of the members of the Ethics Adjudicatory Board,
three judge panels, recusal of board members and panel
procedure.

Title 1
ADMINISTRATIVE LAW
Part I1l. Division of Administrative Law
Chapter 8. Ethics Adjudicatory Board
8801. Selection of Board Members and Panels

A. Public Meeting. The selection of the Ethics
Adjudicatory Board will take place during a public meeting
of the Louisiana Board of Ethics.

B. Random Selection Process

1. The director of the Division of Administrative Law,
or his designee, shall place into a container, the names of all
probationary and permanent Division of Administrative Law
administrative law judges who meet the statutory
qualifications. They must have:

a. not less than two years experience as an
administrative law judge; or

b. not less than 10 years experience in the practice
of law.

2. The director or his designee shall blindly select
seven names from the container, one at a time. Each name
shall be recorded and assigned a number, according to the
order of its selection.

C. Term of Board. These seven administrative law
judges shall constitute the Ethics Adjudicatory Board. The
first board shall serve from August 15, 2008, until January 1,
2009. Thereafter, the Ethics Adjudicatory Board members
shall be selected annually in December, to serve one year
terms from January 1 to December 31 of the following
calendar year.

D. Three Judge Panels. The judges shall sit in three judge
panels. The first three names selected shall be a three judge
panel designated "A." The next three names selected shall be
a three judge panel, "B." When a new case is docketed, it
will be allotted alternately between the two panels. A case
docketed and assigned to panel A or B shall remain with that
designated panel letter until final decision.

E. Alternate Judge. The seventh name selected shall be
an alternate administrative law judge to be substituted for
administrative law judges who are unavailable due to
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recusal, end of employment with the Division of
Administrative Law, or for other good cause.

AUTHORITY NOTE: Promulgated in accordance with R.S.
49:991 et seq.

HISTORICAL NOTE: Promulgated by the Department of Civil
Service, Division of Administrative Law, LR 34:1346 (July 2008).

8803. Recusal of an Ethics Adjudicatory Board
Member

A. An Ethics Adjudicatory Board member shall

voluntarily recuse himself and withdraw from any

adjudication in which he cannot accord a fair and impartial
hearing or consideration, when required by applicable rules
governing the practice of law in Louisiana or for other good
cause such as conflict of interest. Applicable recusal
provisions include R.S. 49:960, R.S. 49:999, or other
conflict of interest provisions.

B. When an Ethics Adjudicatory Board member is
recused from a panel or a case to be adjudicated, the
alternate administrative law judge shall be assigned to the
panel or case.

C. In the event the alternate judge is unavailable, the
administrative hearings clerk shall randomly select a hame
from the remaining Ethics Adjudicatory Board members by
placing their names in a container and blindly selecting one.
The selected individual shall be substituted on the panel or
the case.

AUTHORITY NOTE: Promulgated in accordance with R.S.
49:991 et seq.

HISTORICAL NOTE: Promulgated by the Department of Civil
Service, Division of Administrative Law, LR 34:1346 (July 2008).
8805. Panel Procedure

A. The administrative law judge most senior in service
for the Division of Administrative Law who is present, shall
preside over the hearing.

B. The determination of the majority of the panel in a
particular case shall be the determination of the Ethics
Adjudicatory Board.

C. After the hearing, the presiding judge shall assign
authorship responsibility for the determination.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 49:991 et seq.

HISTORICAL NOTE: Promulgated by the Department of Civil
Service, Division of Administrative Law, LR 34:1346 (July 2008).
8807. Appeals to the Court of Appeals

A. When a decision of the Ethics Adjudicatory Board is
adopted by the Board of Ethics pursuant to
R.S. 42:1141(C)(5) is appealed to the Court of Appeals,
copies of the mation for appeal shall be served upon the
Division of Administrative Law and all parties of record.

B. The Division of Administrative Law shall prepare the
record on appeal after payment of costs pursuant to 8305 of
these rules.

C. Any motion for an appeal shall comply with the local
rules of that court and Uniform Rules of Louisiana Courts of
Appeal.



AUTHORITY NOTE: Promulgated in accordance with R.S.
49:991 et seq.

HISTORICAL NOTE: Promulgated by the Department of Civil
Service, Division of Administrative Law, LR 34:1346 (July 2008).

Ann Wise

Director
0807#023

RULE

Department of Economic Development
Office of Business Development
Office of Entertainment Industry Development

Sound Recording Production and Infrastructure
Tax Credit Programs
(LAC 61:1.1631-1639)

The Department of Economic Development, Office of
Business Development, Office of Entertainment Industries
Development pursuant to the authority of R.S. 47:6023 and
in accordance with the Administrative Procedure Act, R.S.
49:950 et seq., has adopted the following rules of the
Louisiana Entertainment Industry Tax Credit Programs,
specifically the Sound Recording Production and
Infrastructure Tax Credit Programs. The purpose of this Rule
is to establish program policies and procedures in the
administration of the Sound Recording Incentive program
which includes a production and infrastructure portion. This
Rule is to be effective upon approval by the House or
Representatives Ways and Means Committee and the Senate
Revenue and Fiscal Affairs Committee.

Title 61
REVENUE AND TAXATION
Part I. Taxes Collected and Administered by the

Secretary of Revenue
Louisiana Entertainment Industry Tax
Credit Programs
Subchapter D. Louisiana Sound Recording Investor Tax

Credit Program
81631. Purpose and Description of Louisiana Sound
Recording Investor Tax Credit Program

A. The purpose of this program is to encourage
development in Louisiana of a strong capital and
infrastructure base for musical recording productions in
order to achieve an independent, self-supporting music
industry, and to encourage investments in multiple state-
certified musical production projects and infrastructure.

B. Approvals and certifications as to whether a project
qualifies as a state-certified production as required for Sound
Recording Investor Tax Credits are not to be considered as
entitlements for sound recording production companies, and
the Louisiana Department of Economic Development shall
have the discretion to determine whether or not each
particular sound recording or infrastructure project, meets
the criteria for such qualification as provided herein.

C. These Rules implement the Louisiana Sound
Recording Investor Tax Credit pursuant to R.S. 47:6023.
This credit was created by Act 485 (H.B. 631), Laws 2005
and amended by Act 368 (S.B. 70), Laws 2007 of Reg. Sess.,
effective July 1, 2007.

Chapter 16.
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D. These provisions are in addition to and shall not limit
the authority of the Secretary of the Department of Revenue
to assess or to collect under any other provision of law.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6023.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, and the
Department of Revenue, LR 34:1347 (July 2008).

§1633. Definitions

A. The following terms shall have the meanings
provided herein, unless the context clearly indicates
otherwise.

Base Investment—shall mean the actual investment
made and expended by:

a. a state-certified production in the state as
production expenditures incurred in this state that are
directly used in state-certified production or productions;

b. a person or other legal entity in the development
of a state-certified infrastructure project. Infrastructure
Expenditures shall include, but are not limited to,
expenditures for sound recording infrastructure project
development, sound recording production spaces, sound
production equipment, facilities, equipment for sound
recording companies domiciled within Louisiana, sound
processing and recording equipment, land acquisition and
closing costs, construction costs, design and professional
consulting fees associated with the state-certified
infrastructure project, furniture, fixtures, percussion, pianos,
keyboards, organs, musical and amplification equipment,
and financing costs which shall remain permanently located
within Louisiana for the useful life of the object.
Infrastructure Expenditures shall not include indirect costs,
any amounts that are later reimbursed by a third party, any
costs related to the allocation of tax credits, or any amounts
that are paid to persons or entities as a result of their
participation in profits from the exploitation of the State-
certified Infrastructure Project.

Department—the Louisiana Department of Economic
Development, or its successor.

Expended in the State—in the case of tangible property
which is acquired from a source within the state, and in the
case of services, shall mean services procured and performed
in the state.

Holder—the holder of a partnership interest,
membership interest, or other similar ownership interest on
any entity not taxed as a corporation.

Investor—any individual or entity domiciled in
Louisiana and that makes an investment in a state-certified
production or infrastructure project.

Secretary—Secretary of the Louisiana Department of
Economic Development.

Series—more than one state-certified production being
financed, or produced by or on behalf of the sound recording
company or an affiliate grouped together in such a way that
the group meets the minimum in-state spend of $15,000.

Sound Recording—a recording of music, poetry, or
spoken-word performance made in Louisiana, in whole or in
part. The term sound recording shall not include the audio
portions of dialogue or words spoken and recorded as part of
a motion picture, video, theatrical production, television
news coverage, and athletic events.
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Sound Recording Production Company—a company
engaged in the business of producing sound recordings as
defined in this Section. Sound recording production
company shall not mean or include any person or company,
or any company owned, affiliated, or controlled, in whole or
in part, by any company or person, which is in default on a
loan made by the state or a loan guaranteed by the state, nor
which has ever declared bankruptcy under which an
obligation of the company or person to pay or repay public
funds or monies was discharged as a part of such
bankruptcy.

State-Certified Musical Recording Infrastructure
Project—a musical recording capital infrastructure project
and costs related to such project that are approved by the
Louisiana Department of Economic Development.

State-Certified  Production—a  sound  recording
production or a series of productions occurring over the
course of a 12-month period, and costs related to such
production or productions that are approved by the
Louisiana Department of Economic Development.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6023.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, and the
Department of Revenue, LR 34:1347 (July 2008).

§1635. Rules of Application

A. The sound recording investor tax credit authorized by
R.S. 47:6023(C) may be earned and claimed as follows.

1. Until January 1, 2010, a taxpayer may claim a
credit against the state income tax for investments made in
state-certified productions and state-certified musical
recording infrastructure projects, which credit will be earned
by investors at the time expenditures are certified by the
Louisiana Department of Economic Development according
to the total base investment certified for the sound recording
production company per calendar year. No credit shall be
allowed for any expenditures for which a credit was granted
under R.S. 47:6007. No sound recording production
company shall earn a sound recording investor tax credit in
more than three years out of any five year period.

2. An application for initial certification of a project
shall be submitted to the Louisiana Department of Economic
Development prior to the granting of the credit, and the
granting of the credits under this Rule shall be on a first-
come, first-served basis based on when the proper cost
reports as defined here under RS 47:6023, are submitted to
DED for certification of tax credits, which shall be
determined by the date of a signed receipt via certified or
registered mail, courier, hand or other delivery, or the date
on a proof of transmission via facsimile and/or by the DED
stamped and staff initialed date. The Secretary of the
Department of Economic development shall determine
annually the annual aggregate maximum. If the total amount
of credits earned for any particular year exceeds the
aggregate amount of tax credits allowed for that year, the
excess will be treated as having been earned on the first day
of the subsequent year.

3. Individuals or entities may earn sound recording
investor tax credits pursuant to R.S. 47:6023(C).

4. Any individual or entity shall be allowed to claim
the sound recording investor tax credit authorized by R.S.
47:6023(C) against its Louisiana income tax liability:
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a. whether or not any such individual is a Louisiana
resident; and

b. whether or not any such entity is domiciled in
Louisiana, organized under Louisiana law, or headquartered
in Louisiana.

5. The credit shall be allowed against the individual or
corporate income tax for the taxable period in which the
credit is earned. Any excess of the credit over the income tax
liability against which the credit can be applied shall
constitute an overpayment, as defined by R.S. 47:1621(A),
and the secretary of the Department of Revenue shall make a
refund of such overpayment from the current collections of
the taxes imposed by Chapter 1 of Subtitle Il of Title 47, as
amended. The right to a refund of any such overpayment
shall not be subject to the requirements of R.S. 47:1621(B).

6. Individuals, estates, and trusts shall claim any credit
allowed under this Section on their income tax return.
Entities not taxed as corporations shall claim any credit
allowed under this Section on the returns of the partners or
members. Corporate partners or members shall claim their
share of the credit on their corporation income tax returns.
Individual partners or members shall claim their share of the
credit on their individual income tax returns. Partners or
members that are estates or trusts shall claim their share of
the credit on their fiduciary income tax returns.

7. Any taxpayer applying for the credit shall be
required to reimburse the department for any audits required
in relation to granting the credit.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6023.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, and the
Department of Revenue, LR 34:1348 (July 2008).

§1637. Certification

A. Initial Certification of State-Certified Productions

1. To obtain the approval of the department for a
"state-certified  production” as required by R.S.
47:6023(B)(5) and (6), the sound recording production
company that will produce the sound recording production
must submit a written request to the department requesting
approval of the production as a "state-certified musical
recording infrastructure project" or as a "state-certified
production” and setting forth the following facts, when
applicable:

a. working title of the sound recording production
for which approval is requested;

b. name of the requesting production company;

c. telephone number of requesting production
company;

d. name and telephone number of the requesting
production company's contact person;

e. approximate beginning and ending date of
production in Louisiana;

f. Louisiana office address of requesting production
company (if available);

g. telephone number of requesting production
company's Louisiana office address (if available);

h. estimated total production-related costs of the
sound recording production for which approval is requested;

i. estimated total amount of production-related
costs to be expended in Louisiana in connection with the
sound recording production for which approval is requested;



j. estimated percentage of each of pre-production,
production, and post-production work to be performed in
Louisiana in connection with the production for which
approval is requested;

k. estimated total payroll to be paid by the
requesting production company to Louisiana residents
employed by the requesting production company in
connection with the production for which approval is
requested.;

I. facts sufficient to determine each of the
following:

i. that the requesting production company is a
sound recording production company as defined by R.S.
47:6023(B)(4);

m. for "state-certified productions" the application
shall also include:

i. the distribution plan;

ii. a preliminary budget including estimated

Louisiana payroll and estimated base
investment;

iii. a description of the type of sound to be
recorded,;

iv. a list of the principal creative elements

including performing artist(s) and producer;

v. the name and address of the recording studio or
other location where the recording production will take
place;

vi. a statement that the production will qualify as a
state-certified production; and

vii. estimated start and completion dates;
n. for "state-certified musical recording
infrastructure projects" the application shall also include:

i. a detailed description of the infrastructure
project;

ii. apreliminary budget;

iii. astatement that the project meets the definition
of a state-certified infrastructure project; and

iv. estimated start and completion dates;

v. a business plan for start up sound recording
infrastructure.

2. The department shall submit its initial certification
of a project as an "initial state-certified production" or an
"initial state-certified musical recording infrastructure
project” to investors and to the Secretary of the Department
of Revenue, containing a unique identifying number. The
department shall issue their written approval of a project as a
"state-certified musical recording infrastructure project” or
of a sound recording production as a "state-certified
production™ within 90 business days after receiving a request
with respect to such production that complies with
Paragraph 1 of this Section In the alternative, if the
department determines that a request for approval of a
project as a “state-certified musical recording infrastructure
project” or of a sound recording production as an "initial
state-certified production” received from a production
company is not in compliance with Paragraph 1 of this
Section, then within 45 business days after receiving such
request, the department shall request in writing from the
requesting production company any information necessary
in their determination for such request to comply with
Paragraph 1 of this Section. Upon receiving all of the
requested additional information in writing from the
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production company, and if the department determine that
the request for approval with respect to such project or
production complies with Paragraph 1 of this Section, the
department shall issue to the requesting production company
their written approval of the project as a "state-certified
musical recording infrastructure project” or of a sound
recording production as a "state-certified production."”

3. The approval of a project as an “initial state-
certified musical recording infrastructure project" or of a
sound recording production as an "initial state-certified
production” issued by the department pursuant to the above
Paragraph 2 of this Section will include the following, as
appropriate.

a. For initial
infrastructure projects:

"Based solely on our examination of the factual

representations set forth in your request for state

certification of ["Name of Project"] dated [Date of

Request] attached hereto as Exhibit A, the Department

of Economic Development does hereby certify that

["Name of the Project"] qualifies as of [Date] as a

initial state-certified musical recording infrastructure

project as such term is defined in Louisiana Revised

Statutes 47:6023 B(6).

["Identifying Number"] is hereby assigned to ["Name

of Project"] and such number shall constitute such

project’s identifying number as contemplated by R.S.

47: 6023 E(2)(c)."

b. For initial
productions:

"Based solely on our examination of the factual

representations set forth in your request for state

certification of ["Name of Production"] dated

[Date of Request] attached hereto as Exhibit A,

the undersigned does hereby certify that [*"Name

of the Production"] qualifies as of [Date] as a

initial sound recording state-certified production as

such term is defined in Louisiana Revised Statutes

47:6023 B(5).

["1dentifying Number"] is hereby assigned to ["Name

of Production™] and such number shall constitute such

production’s identifying number as contemplated by

R.S. 47: 6023 E(2)(c)."

B. Any funds expended prior to the date of notification
of intent to apply for initial credit shall not qualify as part of
the base investment and will not be certified for tax credits
except for those funds expended by projects that applied
after July 12, 2005 and before final approval of these rules.
Notification of intent to apply must be in writing to the
department.

C. Certification of Sound Recording Investor Tax Credits

1. Prior to any certification of the state-certified
production or infrastructure project, the sound recording
production company, in the case of an infrastructure project,
shall submit to the department a cost report of production or
project expenditures to be prepared and audited by an
independent Louisiana certified public accountant. The
department shall review such expenditures and shall issue a
tax credit certification letter to the investors indicating the
amount of tax credits certified for the state-certified
production or state-certified infrastructure project. The
following procedures set forth minimum standards for
acceptability of the audit to be performed. The auditor is to

state-certified musical recording

state-certified sound recording
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make its certification on the basis of having performed, at a
minimum, these procedures.

a. The auditor must be a Certified Public
Accountant licensed in the state of Louisiana and must be an
independent third party, not related to the producer.

b. The auditor's opinion must be addressed to the
party which has engaged the auditor (e.g., directors of the
production company, producer of the production).

c. The auditor's name, address, and telephone
number must be evident on the report.

d. The auditor's opinion must be dated as the
completion of the audit fieldwork.

e. The audit must be performed in accordance with
auditing standards generally accepted in the United States of
America and the auditor must have sufficient knowledge of
accounting principles and practices generally recognized in
the music and sound recording industry.

2. Within 30 business days after receiving a written
request from an investor and after the meeting of all criteria,
the department shall issue a letter of certification to such
investor signed by the secretary reflecting the investor's
name, the dollar amount of sound recording investor tax
credits earned by the investor pursuant to R.S. 47:6023(C)
through the date of such request, the calendar year in which
the sound recording investor tax credits were earned by the
investor, the state-certified musical recording infrastructure
project or the state-certified production with respect to
which the investor earned the sound recording investor tax
credits, and the identifying number assigned to such state-
certified musical recording infrastructure project or state-
certified production.

3. Any taxpayer claiming sound recording investor tax
credits against its Louisiana income tax liability shall submit
to the Louisiana Department of Revenue within 60 calendar
days after filing its Louisiana tax return for the year in which
the taxpayer is claiming the sound recording investor tax
credits a letter of certification issued by the department
pursuant to this rule evidencing the dollar amount of the
sound recording investor tax credits being claimed. Within
45 business days after receipt of such request, the
department shall issue the letter of certification signed by the
secretary reflecting, in addition to the amount of sound
recording investor tax credits, the taxpayer's name, the
calendar year in which the sound recording investor tax
credits were originally earned by an investor pursuant to
R.S. 47:6023(C), the state-certified production or state-
certified musical recording infrastructure project with
respect to which such investor earned the sound recording
investor tax credits, and the identifying number assigned to
such state-certified production or state-certified musical
recording infrastructure project. The taxpayer shall then
submit to the Louisiana Department of Revenue within 60
calendar days after the filing its Louisiana tax return the
letter of certification evidencing the dollar amount of the
sound recording investor tax credits being claimed. The tax
credits when issued and upon receipt shall not be transferred
to any third party and will be held valid only to the party
which was certified by the Department of Economic
Development.

4. Once certification of a project has been granted
under the criteria established within this provision and
pursuant to 47:6023, the granting of such credit will be
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based upon a first come, first serve basis and shall be set for
a maximum aggregate amount not to exceed $3 million. For
purposes of this Section the applicant will be considered the
investor

5. If the total amount of qualifying credits in any
particular year exceeds the aggregate amount of tax credits
allowed for that year the excess credits will be treated as
having been certified for the first day of the subsequent year.

6. The failure of the department to issue a letter of
certification in accordance with this Subpart shall not:

a. void or otherwise affect, in any way, the legality
or validity of any allocation of sound recording investor tax
credits;

b. prohibit any Louisiana taxpayer from claiming
sound recording investor tax credits against its Louisiana
income tax liability if the sound recording investor tax
credits are otherwise allocated or claimed in accordance with
R.S. 47:6023(C) and this Subpart; or

c. result in any recapture, forfeiture or other
disallowance of sound recording investor tax credits under
R.S. 47:6023(G) or otherwise.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6023.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, and the
Department of Revenue, LR 34:1348 (July 2008).

81639. Credits

A. Application of the Sound Recording Investor Tax
Credits

1. Any individual or entity claiming sound recording
investor tax credits may apply such sound recording investor
tax credits to offset tax liabilities that:

a. accrued during a taxable year of such individual
or entity, provided the sound recording investor tax credits
were originally earned by an investor during that same
taxable year; and

b. accrued during a taxable year of such individual
or entity that is within the period for which the sound
recording investor tax credits could have otherwise been
carried forward by the investor originally earning such
sound recording investor tax credits.

2. Any individual or entity claiming sound recording
investor tax credits may not apply such sound recording
investor tax credits to offset tax liabilities that accrued
during a taxable year prior to the taxable year in which the
sound recording investor tax credits were originally earned
by an investor.

3. Any individual or entity claiming sound recording
investor tax credits may claim such sound recording investor
tax credits prior to other equally applicable, refundable
Louisiana tax credits, and receive a refund of the refundable
tax credits that such individual or entity is thereby unable to
use.

4. The sound recording investor tax credit cannot be
used to offset penalties and interest on any overdue taxes
because although penalties and interest can be collected and
accounted for in the same manner as if they were part of the
tax in certain circumstances, they are not tax.

B. Recapture of Credits

1. If the Department of Economic Development and
the Department of Revenue find that funds for which an
investor received credits according to this program are not
invested in and expended with respect to a state-certified



production within 24 months of the date that such credits are
earned, then the investor's state income tax for such taxable
period shall be increased by such amount necessary for the
recapture of credit provided by this program.

2. Credits previously granted to a taxpayer, but later
disallowed, may be recovered by the secretary of the
Department of Revenue through any collection remedy
authorized by R.S. 47:1561 and initiated within three years
from December 31 of the year in which the 24 month
investment period specified in the above Paragraph ends.

3. The only interest that may be assessed and
collected on recovered credits is interest at a rate three
percentage points above the rate provided in Civil Code
Article 2924(B)(1), which shall be computed from the
original date of the return on which the credit was taken.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6023.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, and the
Department of Revenue, LR 34:1350 (July 2008).

Sherri McConnell

Director
08074028

RULE

Board of Elementary and Secondary Education

Bulletin 118—Statewide Assessment
Standards and Practices
(LAC CXI.305, 307, 312, 501, 511, 701, 1801, and 2501)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education has amended Bulletin 118—Statewide Assessment
Standards and Practices: §305. Test Security Policy, §307.
Change of District Test Coordinator Notification, §312.
Administrative Error, §501. District Test Coordinator Role,
8511. School Test Coordinator Role, 8701. Overview of
Assessment Programs in Louisiana, §1801. Description, and
§2501. General Provisions.

Bulletin 118—Statewide Assessment Standards and
Practices contains the State Board of Elementary and
Secondary Education (SBESE) and the Division of
Standards, Assessments, and Accountability (DSAA) test
policy rules, guidelines, and procedures for easy access
during statewide test administration. These revisions will
provide new and updated statewide test information and
provide easy access to that information. It was necessary to
revise the bulletin at this time to incorporate new and edited
guidelines to the test security policy, responsibilities of
district and school test coordinators, end-of-course tests.
New policy language updates were made to the statewide
assessment programs' chart and field testing.

Title 28
EDUCATION
Part CXI. Bulletin 118—Statewide Assessment
Standards and Practices
Chapter 3. Test Security
8305.  Test Security Policy
A.-Al4d ...
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a. The Louisiana Department of Education's
LEAPdata Query is designed for teachers and contains
students’ private information, including state test scores and
state identification numbers. The system is password
protected and requires a user ID and an assigned password
for access. The system is not for public use, and any student
information from the system must not be disclosed to anyone
other than a state, district, or school official as defined by the
Family Educational Rights and Privacy Act of 1974
(FERPA). A state, district, or school official is a person
employed by the state, district, or school as an administrator,
supervisor, district test coordinator, school test coordinator,
principal, teacher, or principal's designated office staff. Such
a user must have a legitimate educational purpose to review
an educational record in order to fulfill his/her professional
responsibility. Curiosity does not qualify as a right to know.
State, district and school officials who are granted a
password to these systems must abide by FERPA law.
Disclosure of passwords to anyone other than those
authorized is prohibited. Disclosure of a student’s data to
their parent or guardian must be in accordance with FERPA.
For more information on FERPA, see the U.S. Department
of  Education Web page at http://www.ed.gov
/offices/OM/fpco/ferpal.

14.a.i. - 17.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:391.7 (C) (G).

HISTORICAL NOTE: Promulgated by the Department of
Education, Board of Elementary and Secondary Education, LR
31:1528 (July 2005), amended LR 32:233 (February 2006), LR
33:255 (February 2007), LR 33:424 (March 2007), LR 33:2033
(October 2007), LR 34:65 (January 2008), LR 34:431 (March
2008), LR 34:1351 (July 2008).

8307. Change of District Test Coordinator Notification

A ..

1. The former district test coordinator must inform the
new district test coordinator of passwords for LEAPweb and
LEAPdata, location of placement tests, and location of
"Old" GEE testing materials.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Education, Board of Elementary and Secondary Education, LR
31:1530 (July 2005), amended LR 32:234 (February 2006), LR
33:257 (February 2007), LR 34:1351 (July 2008).

8312. Administrative Error

A.-B. ..

C. If administrative errors result in a question of the
accuracy of the test data, the LEA superintendent or the
parent, or legal guardian of an affected student may initiate a
request for an opportunity to retest prior to the next
scheduled test administration. The LEA superintendent or
parent must provide the state superintendent of education
with school- and student-level documentation describing the
administrative error.

D. If the LDE determines that an administrative error
that allows for a retest did occur the tests will be voided.
LDE will notify the LEA of the determination and of
arrangements for the retest. The LEA must provide a
corrective plan of action.

E.-F ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24 et seq.
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HISTORICAL NOTE: Promulgated by the Department of
Education, Board of Elementary and Secondary Education, LR
32:390 (March 2006), amended LR 33:257 (February 2007), LR
34:66 (January 2008), LR 34:1351 (July 2008).

Chapter 5. Test Coordinator Responsibilities
Subchapter A. District Test Coordinator
8501. District Test Coordinator Role

Al -A2.uii. ...

v. confirming that TA numbers have been assigned
at each school for each scheduled test administration;

w. distributing passwords annually to each school’s
STC.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4.

HISTORICAL NOTE: Promulgated by the Department of
Education, Board of Elementary and Secondary Education, LR
31:1533 (July 2005), amended LR 33:258 (February 2007), LR
34:1352 (July 2008).

Subchapter B. School Test Coordinator
8511.  School Test Coordinator Role

A -A20. ...

21. assigning TA numbers before scheduled test
administrations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24 4.

HISTORICAL NOTE: Promulgated by the Department of
Education, Board of Elementary and Secondary Education, LR
31:1533 (July 2005), amended LR 33:258 (February 2007), LR
34:1352 (July 2008).

Chapter 7. Assessment Program Overview
8701. Overview of Assessment Programs in Louisiana

A. Norm-Referenced and Criterion-Referenced Testing

Programs since 1986

Assessment
Population

Name of Assessment
Program
Kindergarten Screening
Kindergarten Developmental
Readiness Screening Program

Administered

(KDRSP) Kindergarten Fall 1987—
Norm-Referenced Tests (NRTs
spring 1988—
spring 1992
California Achievement Test grades 4, 6, (no longer
(CAT/F) and 9 administered)
spring 1993—
spring 1997
spring 1997 only
California Achievement Test grades 4 and 6 | (no longer

(CATI/5) grade 8 administered)

lowa Tests of Basic Skills

(ITBS) (form L) and lowa

Tests of Educational spring 1998

Development (ITED) (form grades 4, 6,8, | (nolonger

M) 9, 10, and 11 administered)
spring 1999—

grades 3, 5,6, | spring 2002

ITBS and 7 (no longer

ITED (form M) grade 9 administered)
spring 2003—

ITBS grades 3, 5,6, | spring 2005

ITED and 7 (no longer

(form B) grade 9 administered)

Criterion-Referenced Tests (CRTSs)

National Assessment of grades 4, 8,

Educational Progress (NAEP) and 12 spring 1990—
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Name of Assessment Assessment
Program Population Administered

spring 1989-
spring 1998

Louisiana Educational grades 3,5,6, | (nolonger

Assessment Program (LEAP) and 7 administered)
spring 1989—
spring 2003
(state
administered)
fall 2003—

Graduation Exit Examination grades 10 and | (district

(“old” GEE) 11 administered)

Louisiana Educational
Assessment Program (LEAP)

(ELA and Mathematics) grades 4 and 8 | spring 1999—
LEAP
(Science and Social Studies) grades 4 and 8 | spring 2000—
Graduation Exit Examination
(GEE)
(ELA and Mathematics) grade 10 spring 2001—
GEE
(Science and Social Studies) grade 11 spring 2002—
fall 2007 and
End-Of-Course Tests (EOCT) Algebra | spring 2008
Integrated NRT/CRT
Integrated Louisiana
Educational Assessment grades 3, 5, 6,
Program (iLEAP) 7,and 9 spring 2006
Special Population Assessments
Students with
Individualized
Education
Programs
(IEPs) who
meet
participation spring 2000—
Louisiana Alternate criteria in 2007
Assessment, Level 1 (LAA 1) grades 3-11.
Students with
Individualized
Education
Programs
(IEPs) who
meet
participation Revised spring
LAA 1 (Revised) criteria in 2008—
grades 3-11.
Louisiana Alternate
Assessment, Level 2 (LAA 2)
ELA and Mathematics (Grades
4,8, and 10)
Science and Social Studies grades 4, 8,
(Grade 11) 10, and 11 spring 2006—
LAA?2 grades 5, 6, 7,
ELA and Mathematics and 9 spring 2007—
LAA 2
Science and Social Studies grades 4 and 8 | spring 2008
Students with
Individualized
Education
Programs spring 1999
(IEPS) who spring 2003
Louisiana Alternate met eligibility | (no longer
Assessment-B (LAA-B) ["out- | criteria in administered)
of-level" test] grades 3-11.
Limited
English
Proficient
English Language (LEP)
Development Assessment students in
(ELDA) grades K-12 spring 2005—




B. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4.

HISTORICAL NOTE: Promulgated by the Department of
Education, Board of Elementary and Secondary Education, LR
31:1534 (July 2005), amended LR 32:235 (February 2006), LR
34:66 (January 2008), LR 34:1352 (July 2008).

Chapter 18.  End-of-Course Tests
§1801. Description

A. The tests which are both criterion-referenced and
standards-based assessments will be available online to high
school students beginning fall 2007. The tests will be phased
in over a period of five years beginning with Algebra I. In
the first years of administration, policies regarding the use of
EOCT results shall be determined by the district’s local pupil
progression plan. The tests measure the knowledge and skills
a student should have mastered by the end of the course. The
results of the EOCT will help ensure that all Louisiana
students have access to a rigorous curriculum that meets
high academic standards. The tests will assess student
learning in the high school courses:

1.-8.

B. Any student enrolled in and/or receiving credit for an
EOCT course, regardless of grade inclusive of middle school
students taking high school courses for high school credit is
required to take the EOCT upon completion of that course.

C.-D.

E. Since these tests are being developed for use in
Louisiana schools, any school selected for field tests shall
participate in the field tests. In spring 2008, the English 11
field tests will be administered.

F. Students completing the following courses will take
the Algebra I test:

1. Algebra I: course code 160321;

2. Algebral, Part 2: course code 160338;

3. Integrated Mathematics I: course code 160339;
4. Algebra I—Middle School: course code 160380.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4.

HISTORICAL NOTE: Promulgated by the Department of
Education, Board of Elementary and Secondary Education, LR
33:258 (February 2007), amended LR 34:432 (March 2008), LR
34:1353 (July 2008).

Chapter 25.  Field Testing
82501. General Provisions

A -A3. ..
4. End-of-Course Tests (EOCT)
B. - C.2.fiii. ...
AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Education, Board of Elementary and Secondary Education, LR
31:1557 (July 2005), amended LR 32:239 (February 2006), LR
34:1353 (July 2008).

Weegie Peabody

Executive Director
0807#018

RULE

Board of Elementary and Secondary Education

Bulletin 121—Students Teaching and Reaching (STAR)
Content Standards Curriculum Framework
Students Teaching and Reaching (STAR) Il

(LAC 28:CXXV.1501, 1701, and 1901-1915)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education has adopted Sections in Bulletin 121—Students
Teaching and Reaching (STAR) Content Standards
Curriculum Framework:Subpart 3.Students Teaching and
Reaching (STAR) Il. The proposed addition of Subpart 3 to
the career and technical course offerings is designed to serve
as an expansion of the concepts presented in STAR | for
schools offering a two-year program in teacher preparation.
Students will develop skills of being reflective practitioners,
teacher/leaders, and civic advocates for education and
educational equity. The action is being proposed to update
career and technical course offerings. In updating these
course offerings our career and technical program of studies
will be more aligned with national standards. STAR Il is
designed to encourage secondary students to examine
teaching as a career and in effect, improve the state of
Louisiana.

Title 28

EDUCATION
Part CXXV. Bulletin 121—Students Teaching and
Reaching (STAR)
Content Standards Curriculum Framework
Subpart 3. Students Teaching and Reaching (STAR) II
Chapter 15.  General Provisions
§1501. Introduction

A. In an effort to confront the national crisis of "Teacher
Shortage", Louisiana has been offering secondary courses in
teacher preparation for over 10 years. Through a
consolidated effort between the Louisiana Department of
Education (LDOE), Northwestern State University (NSU),
and the Consortium for Education, Research, and
Technology of North Louisiana (CERT), a committee of
various educators was formed. This committee has compiled
a complete curriculum titled, STAR-Students Teaching and
Reaching, to serve as the one teacher preparation course to
be used by secondary teachers in Louisiana. Students
Teaching and Reaching Il (STAR II) provides an expansion
of the concepts presented in STAR for schools offering a
two-year program in teacher preparation.

B. The STAR Il curriculum is designed to continue the
development of teaching skills begun in STAR, emphasizing
lesson planning and assessment development with an
opportunity for expanded, meaningful field experiences,
including national and state critical shortage areas. This
curriculum may include designing individual internships or
collaborating to create a service-learning project with school
or community partners. Students will develop the skills of
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being reflective practitioners, teacher/leaders, and civic
advocates for education and educational equity. They will be
given tools that help them manage what is one of the most
important and ever-changing careers.

C. STARII:

1. attracts high school students to explore teaching as
a career and addresses the teacher shortage. Based on
Louisiana's occupational forecast, there is an annual demand
for over 2,200 teachers. STAR Il continues nurturing young
people's interest in teaching;

2. offers a standards-based curriculum. STAR Il is a
challenging, authentic curriculum that is aligned with the
Louisiana Content Standards, Foundation Skills, National
Council for Accreditation of Teacher Education (NCATE),
and Louisiana Components of Effective Teaching;

3. serves as a recruitment and retention tool for
Louisiana schools and universities through articulation
agreements; and

4. provides structured field experiences which allow
the STAR 1l students to assume more ownership. STAR I
encourages students to consider teaching in elementary,
middle, and high schools, as well as in critical shortage areas
such as math, science, and special education.

D. The goal of STAR Il is to encourage secondary
students to examine teaching as a career and, in effect,
improve the state of Louisiana.

E. Course Description

1. STAR Il curriculum is designed to continue the
development of teaching skills begun in STAR |,
emphasizing lesson planning and assessment development
with an opportunity for expanded, meaningful field
experiences, including national and state critical shortage
areas. This curriculum may include designing internships or
collaborating to create a service-learning project with school
or community partners. Students will develop the skills of
being:

a. reflective practitioners;

b. teachers/leaders; and

c. civic advocates for education and educational
equity.

2. Students will be given tools that help them manage
what is one of the most important and ever-changing careers.

F. Prerequisitte—STAR |

G. Course Code—080101

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 34:1353 (July 2008).
Chapter 17.  Objectives
81701. Obijectives

STAR—Students Teaching and Reaching
Objectives

1A-1 [ Develop a working definition of moral leadership.

1A2 Examine components of moral leadership and relate them to
students’ development of personal ethics.

1B-1 | Create moral leadership life journey maps.

1B-2 | Create personal moral leadership statement.

1C-1 | Identify major educational philosophies and ethics.

1C-2 A_pply educational philosophies and ethics to classroom
situations.

1C-3 | Develop personal leadership growth plan.

1D-1 Delvelop a teaching philosophy that incorporates personal
values.
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STAR—Students Teaching and Reaching
Objectives

Expand teaching philosophy to include professional ethics

1D-2 1 nd moral leadership.

1E-1 | Describe characteristics of critical friends groups (CFG).

1E-2 | Relate characteristics of CFG to leadership goals.

1E-3 | Plan process for how critical friends groups will operate.

1E-4 Relate:' characterist_ics of self-efficacy to teaching
effectiveness, persistence, and CFG.
Research lesson plans to find lesson plans that address

2A-1 S
student thinking preferences.

2A2 Ar_]alyze lesson plans to determine whether all student
thinking preferences have been addressed.

2B-1 Create lesson plans that address all student thinking
preferences.

2B-2 Demonstrate the use of a variety of resources to create lesson
plans that address all student preferences.

3A-1 Identif_y cha_rz_icteristics of major categories of students with
exceptionalities.

3A2 Research and i_dentify needs of_students with exceptionalities
through a detailed student profile.
Research and list teaching strategies to facilitate constructing

3B-1 and teaching a differgntiated lesson that will differentie_ite
between age-appropriate and developmentally appropriate
learning materials.

3B-2 R(_esearch "b_est p_ra}ctice" for facilitating learning of students
with exceptionalities.

3c.q | Construct and teach differentiated lesson for students with
exceptionalities.

3C-2 Incorporate lesson activities that address students' individual
strengths.

4A-1 | Observe behavior management plans in classrooms.

4A-2 | Analyze behavior management plans in classrooms.

4B-1 | Analyze personal time management skills.

4B-2 Ir:tegrate technology to create an effective time management
plan.

4c-1 | Observe patterns of traffic and student interaction in
classroom physical environments.

4C2 Analyze patterns of traffic and student interaction in
classroom physical environments.

5A-1 | Describe characteristics of problem-based learning.

5B-1 Deve_lop a Ies_son plan impler_nenting either: problem-bqsed
learning; project-based learning; or inquiry-based learning.

5B-2 Teach a problem-based, project-based, or inquiry-based
lesson.

5C-1 | Identify the elements of a cross-discipline lesson.

5D-1 [ Implement a cross-discipline lesson plan.

6A-1 | Identify components of Web Quest.

6A-2 Creat_e a Web Quest lesson that meets specified higher-level
learning targets.

6A-3 | Teach a Web Quest lesson.
Review basic parts of lesson plans (i.e., anticipatory set,

7A-1 | modeling, guided practice, independent practice, evaluation,
closure).

7B-1 | Identify components of a rubric.

7B-2 | Design a rubric that is adaptable to different types of lessons.

8A-1 | Define characteristics of teacher professional development.

8A-2 | Develop qualities of teacher professionalism into toolKkit.

8A-3 | Define professional development growth plan (PDGP).

8A-4 | ldentify components of PDGP.

8B-1 | Locate and synthesize skill-building training opportunities.

8B-2 | Develop an implementation plan for PDGP.

8C-1 | Demonstrate the roles that teachers play in the classroom.

8C-2 | Analyze the roles that teachers play in the classroom.

8C-3 | Identify the qualities of reflective practice.

8C-4 | Identify the constraints of becoming reflective.

8D-1 Develop an action plan to implement new
practice/strategies/actions as part of lessons.

8E-1 Identify need of a community partner school.

8E-2 | Develop a service learning proposal.

8E-3 Submit a service learning proposal for approval and

implementation.




STAR—Students Teaching and Reaching
Objectives

Identify the differences and similarities in the Louisiana
Center for Educational Technology (LCET), Interstate New
Teacher Assessment and Support Consortium (INTASC),
and National Board of Professional Teaching Standards
(NBPTS) assessments.
Implement a test review strategy in preparation for PRAXIS
and teacher licensure.
Identify educational policy such as, "No Child Left Behind"
(NCLB).
Describe the stages of development in the relationship
between educational policy and court case decisions.
Develop a flowchart for a strategic plan to address a specific
concern from NCLB.
Identify components of school improvement plans.
Research and critique at least one school improvement plan
using evaluative standards based on research.
Interpret a School Performance Score (SPS) and compare
this data to the school improvement plan.

8F-1

8G-1

9A-1

9B-1

9B-2
10A-1
10B-1

10C-1

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 34:1354 (July 2008).
Chapter 19.  Strands, Standards, Benchmarks, and

Objectives
81901. Strand 1. Self-Efficacy

A. Focus. Students will identify personal characteristics
and values that will empower them to be -effective,
productive, visionary educators who are committed to
developing students who are life-long learners and
productive citizens.

1. Standard 1. STAR Il students will identify and
analyze elements of moral leadership and professional
ethics.

Standards
The student will identify characteristics of moral
leadership.
The student will demonstrate the qualities of moral
leadership (vision, service, etc.) and character
building (fairness, trustworthiness, caring, respect,
responsibility, and citizenship).
The student will identify attributes of major
educational philosophies and ethics and apply them
in classroom situations.
Building on personal philosophy, students will
develop a philosophy of education that includes
standards for personal and professional ethics and
moral leadership.
The student will identify elements of teacher self-
efficacy and practice techniques to build it.

Benchmarks
1A

1B

1C

1D

1E

2. Standard 2. STAR Il students will design projects
that demonstrate qualities of moral leadership and
professional ethics.

Benchmarks Standards
oA Students will identify components of service
learning.
Students will organize and lead a service learning
2B project demonstrating qualities of moral leadership
and professional ethics.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 34:1355 (July 2008).
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§1903. Strand 2. The Diverse Learner

A. Focus. This strand naturally follows that of Self
Efficacy. Once the STAR Il student has been empowered to
be a productive, visionary educator, he/she is prepared to
explore the development of cognitive processes in all
students.

1. Standard 3. STAR Il students will identify and

analyze differences and similarities in the way students
learn.

Benchmarks Standards
Students will develop instruction for inclusion and
3A -
exceptional students.
3B Students will differentiate between age appropriate and
developmentally appropriate learning materials.

2. Standard 4. STAR Il students will apply the
differences and similarities in ways that students learn in
large and small group instruction.

Benchmarks Standards

Students will identify and integrate the strengths that

4A each individual brings to a lesson to maximize the
learning of all students.

4B Students will analyze lesson plans to determine whether
all student thinking preferences have been addressed.
Students will construct lesson plans that engage all

4C students in the learning process by addressing all
thinking preferences.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 34:1355 (July 2008).
§1905. Strand 3. Management

A. Focus. The focus of this strand is to build on the
student's understanding of the crucial role of management in
effective teaching and learning. This management includes
ways of developing behavior management plans, time
management plans, stress management plans, and classroom
management as it affects teaching and learning.

1. Standard 5. STAR Il students will demonstrate
knowledge of diverse approaches to management.

Benchmarks Standards

5A Students will develop an age/developmentally
appropriate classroom/behavior management plan.
Students will apply the tools of time management

5B .
to their personal and classroom schedules.

5C Students will apply the tools of stress management
to their personal and classroom experiences.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 34:1355 (July 2008).
§1907. Strand 4. Instructional Design

A. Focus. Once STAR Il students understand themselves
both as learner and teacher, they are ready to collaborate
with peers to develop problem-based, cross-discipline,
differentiated lessons, using scientifically-based strategies.

1. Standard 6. STAR Il students will identify elements
of problem-based, cross-discipline, differentiated lessons
and construct lessons based on these elements.
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Benchmarks Standards
Students will identify and describe components of
6A )
problem-based learning.
6B Students will construct and teach problem-based
lessons.
6C Students will identify elements of cross-discipline
lessons.
6D Students will construct and teach cross-discipline
lessons.
Students will identify and describe elements of
6E . .
differentiated lessons.
Students will construct and teach differentiated
6F lessons for students with exceptionalities (including
the range from gifted/talented to students with
disabilities.)

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 34:1355 (July 2008).
81909. Strand 5. Technology

A. Focus. In order to produce citizens who are able to
deal with the rigors of a highly technological world, STAR 11
students must be versed in a variety of methods to integrate
technology in learning facilitated by research-based
strategies.

1. Standard 7. STAR Il students will utilize
technology to enhance student learning, educational
research, and their growth as a future professional.

Standards
Students will use available technology to develop a
Web Quest lesson as well as other technology-
enriched lessons.
Students will be able to use available technology to
gather and analyze data for educational research
topics.
Students will identify elements of their professional
development that can be enhanced through
technology-training and design their own growth
plan.
Students will identify and explore elements of grant-
writing and grant-writing resources.

Benchmarks

A

7B

7C

7D

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 34:1356 (July 2008).
81911. Strand 6. Field Experiences

A. Focus. The focus of this strand is to build on STAR 11
students’ previous field experience by providing
opportunities to assume more ownership in their field
experience. This may include designing their own
internships or collaborating to create a service-learning
project with school or community partners.

1. Standard 8. STAR Il students will participate in a
variety of field experiences and provide leadership in
developing service learning projects.

Standards
Students will reflect on previous field experiences and
expand their expertise beyond the previous field
experience during their STAR | year.
Students will construct and teach a minimum of three
lessons and be responsible for major project
components during each field experience.
Students will collaborate with STAR 11l program
teacher and peers to develop appropriate student
assessment rubrics for each lesson.

Benchmarks

8A

8B

8C
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Standards
Students will collaborate with STAR |1 program
teacher to develop student demonstration practice
teaching experiences for STAR students (in cases
where classes run concurrently).
Students will be trained in the implementation and use
8E of PASSPORT as a field experience documentation
tool.

Benchmarks

8D

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 34:1356 (July 2008).
§1913. Strand 7. Professionalism

A. Focus. STAR I students must develop skills of being
reflective practitioners; teacher/leaders; and civic advocates
for education and educational equity.

1. Standard 9. STAR Il students will examine the roles
and attributes of teaching professionals, reflective
practitioners, educational leaders, and civic advocates for
education and educational equity.

Standards
Students will identify qualities of a reflective
practitioner.
Students will demonstrate their ability to revise
lesson plans, unit plans, etc., based on peer feedback
and self-reflection.
Students will be able to evaluate a classroom setting
using the Louisiana Components of Effective
Teaching (LCET) instrument.
Students will describe and apply elements of site-
based decision making and teacher/leader roles in
collaborative decision making.
Students will collaborate with community partners to
develop a service learning project that addresses
specific learning needs in the school community.
Students will research information on the NBPTS
accreditation process and compare it to Louisiana
Teacher Assistance and Assessment Program
(LaTAAP) and LCET.
Students will review and practice sections of the
PRAXIS using the ETS Testreview website.

Benchmarks
9A

9B

9C

9D

9E

9F

9G

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 34:1356 (July 2008).
§1915. Strand 8. Educational Policy and Governance

A. Focus. Based on No Child Left Behind, it is essential
that students be able to develop instruction that insures that
all students learn. As a result, the federal government is now
mandating specific legislation and policy to guide
instruction. The student will become familiar with
procedures that are used in this process.

1. Standard 10. STAR Il students will examine and
critique educational policy and governmental structure of
American education.

Benchmarks Standards
Students will research how an educational policy is
10A developed as well as how it impacts teaching and
learning in schools.
Students will review educational case law related to
10B selected educational policy and report how policy
has evolved based on court decisions.




2. Standard 11. STAR Il students will analyze the
reasons and processes for school improvement.

Benchmarks Standards
Students will identify the components of change
11A -
theory and apply them to school improvement.
11B Students will explore and critique different school
improvement models.
Students will interpret data from the Louisiana
Department of Education school performance
11C - . s
scores and compare it to the information in a
school improvement plan.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 34:1356 (July 2008).

Weegie Peabody

Executive Director
0807#017

RULE

Board of Elementary and Secondary Education

Bulletin 126—Charter Schools
(LAC 28:CXXXIX.Chapters 1-35)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education adopted Bulletin 126—Charter Schools (LAC
28:CXXXI1X), which contains policy regulating charter
schools approved by the Board of Elementary and
Secondary Education. The Bulletin provides for the
authorizing responsibilities of BESE, the charter school
application process, performance contracting , the evaluation
of charter schools, charter school extension, renewal and
revocation, charter school amendments, charter school
governance, charter school funding, charter school fiscal
responsibilities, charter school enrollment, and charter
school staff.

Bulletin 126 reiterates responsibilities currently imposed
on charter schools through, law, contract, and procedures.
Bulletin 126 also articulates functions carried out by the
BESE office and the Louisiana Department of Education.
Such functions will not require the employment of staff in
addition to what is currently approved for both agencies to
carry out the functions of charter school authorizing and
oversight, as set forth in the bulletin.

This bulletin replaces Bulletin  904—Guidelines for
Submission of a Charter School Proposal (LAC 28:XXIII),
an obsolete document that is being repealed. It is necessary
to set forth the functions of BESE and the Department of
Education with respect to charter schools and to outline all
requirements in law and contract imposed on charter schools
authorized by BESE.

Title 28
EDUCATION
Part CXXXIX. Bulletin 126—Charter Schools
Chapter 1. General Provisions
8101. Purpose, Scope, and Effect

A. The purpose of this bulletin is to provide rules to

govern the implementation of R.S. 17:3971 et seq., the
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"Charter School Demonstration Programs Law" (hereafter,
the "Charter School Law").

B. This bulletin is established to set forth the
requirements for applying for a charter to operate an
independent public school, the principles and requirements
of authorizing the operation of a charter school, the
requirements of performance contracting, the funding of
charter schools, and the implementation of and enactment of
regulatory requirements that must be met in the operation of
a charter school. It is further established to set forth
procedures for monitoring and evaluating charter schools,
and amending, renewing, and revoking charters approved by
the Board of Elementary and Secondary Education.

C. The regulations set forth in this bulletin are
incorporated into all charters approved by BESE and shall
bind all charter schools approved by BESE.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10) and R.S. 17:3981.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1357 (July 2008).
8103. Definitions

A. The words defined in this Section shall have the
meanings set forth below whenever they appear in this
policy, unless:

1. the context in which they are used clearly requires a
different meaning; or

2. a different definition is prescribed for a particular
provision.

B. At-Risk Pupil—any pupil about whom at least one of
the following is true:

1. is eligible to participate in the federal free or
reduced lunch program by demonstrating that he meets the
income requirements established for participation in the
program, not necessarily by participating in the program;

2. is under the age of 20 and has been withdrawn from
school prior to graduation for not less than one semester;

3. is under the age of 20 and has failed to achieve the
required score on any portion of the examination required
for high school graduation;

4. isin the eighth grade or below and is reading two or
more grade levels below grade level as determined by one or
more of the tests required pursuant to R.S. R.S. 17:24.4;

5. has been identified as an exceptional child as
defined in R.S. 17:1943 not including gifted and talented; or

6. is the mother or father of a child.

C. BESE and/or Board—the Board of Elementary and
Secondary Education as created by the Louisiana
Constitution and the Louisiana Revised Statutes.

D. Charter—the agreement and authorization to operate
a charter school, which includes the charter contracts and
exhibits, which incorporate the charter school application.

E. Charter Operator—the nonprofit  corporation
authorized by BESE to operate a Type 2, Type 4, or Type 5
charter school.

F. Charter School—an independent public school that
provides a program of elementary and/or secondary
education established pursuant to and in accordance with the
provisions of the Louisiana Charter School Law to provide a
learning environment that will improve pupil achievement.

G. Charter School Application—the proposal submitted
to BESE, which includes but is not limited to, responses to
questions concerning a charter school’s education program;
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governance, leadership, and management; financial plan;
and facilities.

H. Charter School Law—Louisiana Laws, R.S. 17:3971
et seq., governing the operation of a charter school.

I.  Chartering Authority—a local school board or the
State Board of Elementary and Secondary Education.

J. Core Subject—core subject shall include those
subjects defined as core subjects in Bulletin 741.

K. Department of Education or LDE—the Louisiana
Department of Education.

L. Department of Education Charter School Office—the
unit within the Department of Education responsible for the
administration of the state charter school program and for
providing oversight of the operation of charter schools
chartered by BESE.

M. Hearing Officer—the individual assigned by BESE to
perform adjudicatory functions at charter school revocation
hearings.

N. Local School Board—any city, parish, or other local
public school board.

O. Public Service Organization—any community-based
group of 50 or more persons incorporated under the laws of
this state that meets all of the following requirements:

1. has a charitable, eleemosynary, or philanthropic
purpose; and is qualified as a tax-exempt organization under
Section 501(c) of the United States Internal Revenue Code
and is organized for a public purpose.

P. State  Superintendent—the  Superintendent  of
Education, who is the chief administrative officer of the
Louisiana Department of Education, and who shall
administer, coordinate, and supervise the activities of the
department in accordance with law, regulation, and policy.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, and R.S. 17:3973.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1357 (July 2008).
8105. Purpose of Charter Schools

A. The Charter School Law was enacted by the
Louisiana legislature to create a structure whereby city,
parish, and other local public school boards and BESE can
authorize the creation of innovative kinds of independent
public schools for the students in Louisiana.

B. The Charter School Law provides a mechanism for all
persons with valid ideas and motivation to participate in the
development of innovative schools and a mechanism to
analyze results of charter schools. Analysis of results allows
for the positive results to be repeated or replicated, if
appropriate, and the negative results identified and
eliminated.

C. The Charter School Law expresses the intention of the
legislature that the best interests of at-risk pupils shall be the
overriding consideration in implementing the provisions of
the law.

D. The purposes of charter schools include providing
opportunities for educators and others interested in educating
pupils to form, operate, or be employed within a charter
school, with each such school designed to accomplish one or
more of the following objectives:

1. improve pupil learning and, in general, the public
school system;

2. increase learning opportunities and access to
quality education for pupils;
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3. increase educational opportunities for students in
formerly failing schools;

4. increase learning opportunity choices for parents
and students;

5. encourage the use of different and innovative
teaching methods and a variety of governance, management,
and administrative structures;

6. require appropriate assessment and measurement of
academic learning results;

7. account better and more thoroughly for educational
results;

8. create new professional opportunities for teachers
and other school employees, including the opportunity to be
responsible for the learning program at the school site;

9. provide competition within the public school
system in order to stimulate continued improvement in all
public schools; and/or

10. expand the capacity of the public school system.

E. Itis not a purpose of the Charter School Law or this
bulletin to permit the establishment of a charter school to be
used as the means of keeping open an existing public school
that otherwise would be closed. Such a circumstance,
however, shall not preclude approval of a proposed charter
that otherwise fulfills a purpose of the Charter School Law
and for which the application/proposal clearly demonstrates
that the educational program proposed to be offered will
improve the achievement levels of the students enrolled in
that school.

1. For the purposes of this bulletin, the term existing
public school shall be defined as a school that is open during
the school year in which the charter applicant is submitting a
charter application or was open in the school year
immediately preceding the school year in which the charter
applicant is submitting a charter application.

F. It is not a purpose of the Charter School Law or this
bulletin to provide a means of funding for nonpublic schools
or any home study program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3972, and R.S. 17:3981.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1358 (July 2008).
8107. Types of Charter Schools

A. A Type 1 charter school is a new school operated as
the result of and pursuant to a charter between the nonprofit
corporation created to operate the school and a local school
board.

B. A Type 2 charter school is a new school or a
preexisting public school converted and operated as the
result of and pursuant to a charter between the nonprofit
corporation created to operate the school and the State Board
of Elementary and Secondary Education.

C. A Type 3 charter school is a preexisting public school
converted and operated as the result of and pursuant to a
charter between a nonprofit corporation and the local school
board.

D. AType 4 charter school is a preexisting public school
converted and operated or a new school operated as the
result of and pursuant to a charter between a local school
board and the State Board of Elementary and Secondary
Education.

E. A Type 5 charter school is a preexisting public school
transferred to the recovery school district pursuant to R.S.



17:10.5 or R.S. 17:10.7 and operated as the result of and
pursuant to a charter between a nonprofit corporation and the
State Board of Elementary and Secondary Education, or
between a nonprofit corporation and a city, parish, or other
local school board or other public entity in the case of the
renewal of a Type 5 charter of a school that has been
transferred back to the jurisdiction of the local school board
or other public entity pursuant to R.S. 17:10.5(C).

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, and R.S. 17:3973.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1358 (July 2008).
8109. Limit on the Number of Charter Schools

A. There shall be no more than 42 Type 1, Type 2, Type
3, and Type 4 charters entered into by charter school
authorizers.

B. For the purposes of this Section, charters entered into
shall include charter schools approved by a charter school
authorizer, but which have not opened.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, and R.S. 17:3983.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1359 (July 2008).
Chapter 3. Charter School Authorizers
8301. Charter School Authorizers

A. The State Board of Elementary and Secondary
Education authorizes the operation of Type 2, Type 4, and
Type 5 charter schools.

B. Local school boards authorize the operation of Type 1
and Type 3 charter schools.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, and R.S. 17:3982.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1359 (July 2008).
8303. BESE Authorizing Responsibilities

A. BESE, as the authorizer of Type 2, Type 4, and Type 5
charter ~ schools, has the following authorizing
responsibilities:

1. to implement a comprehensive application process
with fair procedures and rigorous criteria that results in
applications recommended that demonstrate strong capacity
for establishing and operating a quality charter school;

2. to review each proposed charter in a timely manner
to determine whether each charter school application
complies with the Charter School Law and this bulletin and
whether the application is valid, complete, financially
well-structured, educationally sound, and offers potential for
fulfilling the purposes of the Charter School Law;

3. to enter into any proposed Type 2, Type 4, or Type
5 charter only after there has been a specific determination
by BESE that the proposed school will be operated in
compliance with all applicable state and federal laws, rules,
and regulations; that the accounting and financial practices
to be used are sound and in accordance with generally
accepted standards for similar entities; and that the
educational program to be offered will comply with all
requirements of the Charter School Law and be based on
generally accepted education research findings applicable to
the pupils to be served,;

4. to enter into performance contracts with approved
charter schools that articulate the rights and responsibilities
of each party regarding school autonomy, expected
outcomes, measures for evaluating success or failure,
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performance consequences, operating terms, and other
material terms;

5. to direct the Department of Education in providing
adequate administrative and programmatic support and
oversight; monitoring compliance; measuring progress; and
implementing interventions, when necessary, with respect to
Type 2, Type 4 and Type 5 charter schools; and

6. to implement a transparent and rigorous process
that uses comprehensive academic data and financial, legal,
and contractual reporting and compliance to make merit-
based recommendations for charter extension, renewal, and
revocation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, and R.S. 17:3983.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1359 (July 2008).
§305. BESE Duties Relating to Charter Schools

A. BESE has the following duties relating to charter
schools:

1. subject to the availability of funds, to administer
loans pursuant to the Charter School Law for assisting in
meeting the costs required to establish a charter school as
well as the costs of operation;

2. to determine the policy and provide direction to the
Department of Education for providing oversight of the
operation of charter schools chartered by BESE;

3. upon the request of any school system with fewer
than 5,000 students, to provide technical assistance to the
system in determining the potential financial impact of any
proposed charter school on the operation of the system;

4. to notify all local school boards that no more
charters shall be awarded if, at any time prior to December 1
of each chartering period, the number of Type 1, Type 2,
Type 3, and Type 4 charters would result in a total of 42
charters having been entered into;

5. to notify local school boards of the receipt of any
Type 2 charter school application for a school which is
proposed to be located within the district. In addition, the
local board as well as other interested groups shall be
allowed to provide written information regarding the
application and be allowed to present information at a
scheduled public meeting of BESE prior to any
determination being made by BESE; and

6. to fulfill all other obligations created by state and
federal law with respect to students attending charter
schools.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, and R.S. 17:3983.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1359 (July 2008).
8307. Local School Board Duties

A. Local school boards have the following duties relating
to charter schools:

1. except as otherwise provided herein relating to
local school systems in academic crisis, to review and
formally act upon each proposed charter within 30 days of
its submission and in the order in which submitted:

a. formal review of a charter proposal and action
does not require final approval or disapproval of such charter
school proposal within 30 days, but within such time the
local school board shall indicate whether it is interested in
working with the charter school group on its proposal and
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what specific time line, and procedures the local school
board will follow prior to coming to a final decision:

i. if the local school board expresses no interest
in working with the group within 30 days, the chartering
group may submit its proposal to BESE for its review;

ii. if the local school board does not reach a final
decision within 60 days after the submission of the proposal,
the chartering group may submit its proposal to BESE for its
review;

2. to make public the process used to review any
charter proposals;

3. to make available to chartering groups any vacant
school facilities or any facility slated to be vacant for lease
or purchase at fair market value. In the case of a Type 2
charter school created as a result of a conversion, all
property within the existing school shall also be made
available to that chartering group under similar terms. If
such facilities were constructed at no cost to the local school
board, then such facilities, including all equipment, books,
instructional materials, and furniture within such facilities,
shall be provided to the charter school at no cost;

4. prior to approving a charter for a Type 1 or Type 3
school, to hold a public meeting for the purpose of
considering the proposal and receiving public input. Such
meeting shall be held after reasonable efforts have been
made by the local school board to notify the public of the
meeting and its content;

5. to report any charter entered into to BESE within
two business days following the approval; and

6. to report the number of schools chartered, the status
of those schools, and any recommendations relating to the
charter school program to BESE no later than July 1 of each

ear.
Y AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, R.S. 17:3982, and R.S. 17:3983.
HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1359 (July 2008).

Chapter 5. Charter School Application and Approval
Process
8501. Organization of Nonprofit Corporation

A. A nonprofit corporation may be formed for the
purpose of submitting a charter school by:

1. agroup of three or more teachers;

2. agroup of 10 or more citizens;

3. apublic service organization;

4. a business or corporate entity registered to do
business in Louisiana pursuant to law, excluding any
business or corporate entity subject to the provisions of R.S.
18:1505.2(L) as provided in R.S. 18:1505.2(L)(3);

5. a Louisiana college or university, licensed by the
Board of Regents, pursuant to R.S. 17:1808;

6. the faculty and staff of any city or parish public
school or any local school board; or

7. the Department of Education, subject to the
approval of BESE.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981(3), and R.S. 17:3983.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1360 (July 2008).
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8503. Eligibility to Apply for a Type 2 Charter School

A. To be eligible to submit a Type 2 charter school
application, a group must:

1. be organized as a nonprofit corporation under
Chapter 2 of Title 12 of the Louisiana Revised Statutes,
Nonprofit Corporation Law;

2. be recognized as or have applied for recognition as
a nonprofit corporation under applicable federal law;

3. have a board of directors with a minimum of three
members;

4. include three or more persons holding valid and
current Louisiana teaching certificates in the development of
the charter application;

5. except as provided in Subsection B of this Section,
has submitted a proposal for a Type 1 or Type 3 charter
school to the local school board in whose jurisdiction the
charter school is proposed to be located which:

a. has been denied, as evidenced by a motion or
resolution of the local school board; or

b. has conditions that have been placed on it that are
unacceptable to the group proposing the charter; or

c. the local school board has, within 30 days of
receipt of the proposal, indicated that it has no interest in
working with the group; or

d. the local school board has made no final decision
within 60 days after the submission of a proposal; and

6. have met the requirement set forth in 8507, if
proposing to convert from a pre-existing school to a charter
school.

B. Applicants applying to operate a charter school which
is to be located in a local school system in academic crisis
are not required to submit a Type 1 or Type 3 charter
application to such local school system and may submit a
proposal for a Type 2 charter school directly to BESE.

C. The eligibility criteria set forth in this section shall be
the minimum criteria necessary to apply for a Type 2 charter,
but shall in no way limit the information required in §513.C.,
Eligibility Review.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10). R.S. 17:3973, R.S. 17:3981, R.S. 17:3982, R.S.
17:3983, and R.S. 17:3991.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1360 (July 2008).
8505.  Eligibility to Apply for a Type 4 Charter School

A. To be eligible to submit a Type 4 charter school
proposal, a group must:

1. bealocal school board;

2. include three or more persons holding valid and
current Louisiana teaching certificates in the development of
the charter application; and

3. have met the requirement set forth in 8507, if
proposing to convert from a pre-existing school to a charter
school.

B. The eligibility criteria set forth in this Section shall be
the minimum criteria necessary to apply for a Type 2 charter,
but shall in no way limit the information required in §513.C.,
Eligibility Review.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3973, and R.S. 17:3981, and R.S. 17:3983.



HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1360 (July 2008).
8507. Existing Public Schools Converting to Charter

Schools

A. Prior to applying for a Type 2 or Type 4 charter
school, which proposes to be a school converted from a
preexisting public school to a charter school, an applicant
must receive approval from the professional faculty and staff
of the pre-existing school and the parents or guardians of
children enrolled in the school.

B. Approval of the professional faculty and staff requires
a favorable vote of two-thirds of the faculty and staff who
are certified by BESE and who were employed at the pre-
existing school. The number needed for approval shall be
determined by the number of professional faculty and staff
assigned to the pre-existing school on October 1 preceding
the election.

1. An election must be held for the purpose of voting
to convert a preexisting public school to a charter school.

2. Employees eligible to vote in an election are
members of the faculty and staff who are employed at the
pre-existing school and who are certified by BESE.

3. Each eligible employee may cast only one vote.

4. The election must be held by secret ballot.

C. Approval by the parents or guardians requires a
favorable vote of the majority of the voting parents or
guardians of pupils enrolled in the school.

1. An election must be held for the purpose of voting
to convert a pre-existing public school to a charter school.

2. The number of votes cast by the parents or
guardians in an election must equal at least 50 percent of the
number of students enrolled in the school at the time of the
election.

3. Only one vote may be cast by one parent or
guardian for each student enrolled in the school at the time
of the election.

4. The election must be held by secret ballot.

D. An election of the professional faculty and staff or of
the parents and guardians may be repeated in any school for
approval of the same or a different charter proposal;
however, such an election may not occur more than once in
any school year.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3973, and R.S. 17:3983.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1361 (July 2008).
8509. Eligibility to Apply for a Type 5 Charter School

A. To be eligible to submit a Type 5 charter school
proposal, a group must:

1. be organized as a nonprofit corporation under
Chapter 2 of Title 12 of the Louisiana Revised Statutes,
Nonprofit Corporation Law;

2. be recognized as or have applied for recognition as
a nonprofit corporation under applicable federal law;

3. have a board of directors with a minimum of three
members;

4. include three or more persons holding valid and
current Louisiana teaching certificates in the development of
the charter application; and

5. include a person, whether a natural person or
artificial entity, who or which has at least five years of
significant experience operating or working for or with a
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person who operates a public, private, or charter school; a
public or private postsecondary institution; or a for-profit
business or a nonprofit entity which provides academic
instruction to students.

B. The eligibility criteria set forth in this Section shall be
the minimum criteria necessary to apply for a Type 2 charter,
but shall in no way limit the information required in 8513.C.,
Eligibility Review.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3973, R.S. 17:3983, and R.S. 17:3991.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1361 (July 2008).
8511.  Charter School Application Process

A. Application Cycle

1. All Type 2, Type 4, and Type 5 charter applications
will be received, reviewed, and approved pursuant to a
charter application cycle.

2. All proposed charter application cycles must be
approved by BESE.

3. Type 2, Type 4, and Type 5 charter applications
must be submitted in accordance with a charter application
cycle approved by BESE to be considered by BESE.

4. There shall be at least one charter application cycle
per year for the submission of Type 2, Type 4, and Type 5
charter school applications. Such cycle shall be established
between dates April 1 and October 31 of each year.

5. BESE may approve additional cycles for the
submission of Type 5 charter school applications.

6. There shall be a period of at least 90 days from the
release of the charter school application to the date on which
the charter application is due, except when there are
exceptional circumstances as recognized by BESE in its
approval of the application cycle.

a. In submitting a proposed Charter Application
Cycle, which provides for a period of less than 90 days from
release of the charter application to the date on which the
charter application is due, the Department of Education must
demonstrate that the circumstances necessitating an
application cycle warrant a shorter time period from release
to due date.

B. Competitive Process

1. The charter application process shall be a
competitive process whereby any entity meeting eligibility
requirements shall be permitted to participate.

2. The charter application shall be in the form of a
request for applications.

3. The release of a request for applications must
include public notice; notice to national, regional, and state
organizations that support charter schools; and notice to all
known interested parties.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, R.S. 17:3981, and R.S. 17:3983.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1361 (July 2008).
§513.  Stages of Charter Application Cycle

A. Each charter application cycle shall include an
eligibility review, a completeness review, a due diligence
review, an application evaluation, and an applicant interview.

B. Eligibility Review. Each charter applicant shall be
required to meet the eligibility criteria set forth in the
Request for Applications, which must at a minimum include
the eligibility requirements as set forth in 8503, 8505, and
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8509. Failure to meet the eligibility criteria set forth in the
request for applications shall result in an applicant being
deemed ineligible to apply.

C. Completeness Review. Each charter school
application shall be reviewed to determine if all questions
requiring a response have been completed. Failure to
respond as required may result in an applicant not being
permitted to proceed through the application cycle.

D. Due Diligence Review. A due diligence review shall
be performed on each charter school application/applicant. It
may include, but not be limited to, background and reference
checks of nonprofit corporation board members and
individuals and agencies associated with the charter
application; analysis of school performance and nonprofit
corporation and management company financial
performance; and school site visits for existing operators.

E. Application Evaluation by Team of Evaluators

1. Teams of local, state, and national evaluators with
expertise in charter schools and charter school authorizing,
curriculum and instruction, governance and management,
and finance shall be assembled for the review of charter
applications.

2. Each application review team shall consist of no
less than three and no more than seven evaluators.

3. Each charter application will be reviewed by the
evaluation team and scored with a uniform evaluation rubric.

F. Applicant Interview. Each charter school applicant
will be interviewed by the evaluators to assess the overall
capacity of the charter applicant and to permit applicants to
address questions in reference to the charter school
application.

G. Evaluator Recommendations. Evaluators shall make
recommendations to the Department of Education for
approval or denial of each charter school application.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10) and R.S. 17:3981.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1361 (July 2008).
8515.  Charter School Application Components

A. The charter school application shall be prepared as a
Request for Applications. Each request for applications shall
consist of sections that provide applicants with information
on charter schools in Louisiana, an explanation of the
application process and timelines, charter school application
questions, and any other information which is necessary for
an applicant to be able to respond to the charter application
questions.

B. All requests for applications must be approved by
BESE prior to the release of the request.

C. The charter school application questions contained in
the request for applications shall consist of questions in the
following areas: executive summary, education program,
governance, leadership and management, financial plan, and
facilities.

D. The charter school application questions shall address
the following:

1. for Type 2 charter schools created as new schools,
that the charter school will serve the percentage of at-risk
students defined in the Charter School Law and in this
Bulletin;

2. astatement of the school's role, scope, and mission;

3. admission requirements, if any, that are consistent
with the school's role, scope, and mission may be established
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in accordance with that permitted in Charter School Law and
this bulletin;

4. a description of the jurisdiction within which a
pupil shall reside or otherwise be eligible to attend a public
school in order to be eligible for admission;

5. a description of the school's
enrollment, and admission process;

6. a financial and accounting plan sufficient to permit
a governmental audit;

7. a description of how the proposed charter school
fulfills one or more of the purposes specified in the Charter
School Law and this bulletin;

8. a description of the education program offered by
the school and how that program will meet the needs of the
at-risk pupils to be served, including a discussion of the
school's proposed curriculum;

9. a description of how the charter school will meet
the needs of students with exceptionalities;

10. the specific academic and other educational results
to be achieved, the timelines for such achievement, and how
results will be measured and assessed,;

11. an agreement to provide a report at the end of each
semester to parents of pupils enrolled in the school, the
community, the local school board, and the state board
indicating progress toward meeting the performance
objectives as stated in the charter;

12. the organizational, governance, and operational
structure of the school, including its policies regarding its
compliance with applicable public body laws;

13. policies, programs, and practices to ensure parental
involvement;

14. staffing plan, including the number of teachers and
employees;

15. personnel policies and employment practices
applicable to the school's officers and employees;

16. manner in which teachers and other school
employees will be evaluated;

17. school rules and regulations applicable to pupils,
including disciplinary policies and procedures;

18. information concerning the school location and the
adequacy of its facilities and equipment. Such information
shall include a statement of the procedures to be followed
and disposition of facilities and equipment should the charter
be terminated or not renewed;

19. management and accounting practices to be
employed;

20. provisions regarding liability issues;

21. types and amounts of insurance coverage provided;

22. a requirement that curriculum shall be focused on
the intellectual domain with intellectual development
defined as acquisition of discrete technical and academic
skills;

23. a requirement that charter schools regularly assess
the academic progress of their pupils, including the
participation of such pupils in the state testing programs, and
the sharing of such information with parents;

24. a requirement that a pupil shall have a mastery of
grade-appropriate  skills before the pupil can be
recommended for promotion or promoted; and

25. provisions regarding the security of the school.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, and R.S. 17:3991.

recruitment,



HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1362 (July 2008).
8517. Consideration of Charter Applications,

Awarding of Charters

A. BESE shall consider each Type 2 and Type 4 charter
school application and vote to approve or deny the
application.

B. BESE shall consider each Type 5 charter school
application that is recommended by the State Superintendent
of Education and may vote to approve or deny the
recommended application.

C. BESE shall carefully review each Type 2, Type 4, and
Type 5 charter school application it receives and may
approve a charter application only after it has made a
specific determination that the proposed school will be
operated in compliance with all applicable state and federal
laws, rules, and regulations; that the accounting and
financial practices to be used are sound and in accordance
with generally accepted standards for similar entities; and
that the educational program to be offered will comply with
all requirements of the Charter School Law and be based on
generally accepted education research findings applicable to
the pupils to be served.

D. Approval of Type 2, Type 4, and Type 5 charter
schools shall require an affirmative vote of at least six board
members.

E. Type 2 and Type 4 charter school applications can be
approved only from May 1 through January 31 of each year.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, and R.S. 17:3983.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1363 (July 2008).
8519. Pre-Opening Procedures Following Approval

A. Following charter application approval by BESE,
approved nonprofit corporations must complete pre-opening
requirements approved by BESE prior to executing a charter
contract and prior to opening a school.

B. The pre-opening requirements of approved charter
schools shall be developed by the Department of Education
Charter School Office and presented for BESE's approval.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10) and R.S. 17:3981.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1363 (July 2008).
Chapter 7. Charter School Performance Contract
§701. Charter School Contract

A. The charter school contract shall represent the legal
agreement between BESE and the Charter Operator, which
defines the rights and responsibilities of the parties.

B. The charter school contract shall define the
performance standards to which the charter school will be
held accountable and the general terms and conditions under
which the charter school will operate. The charter school
contract template shall include, but not be limited to,
provisions regarding the establishment of the charter school;
the operation of the charter school; charter school financial
matters; charter school personnel; charter term, renewal and
revocation; and other provisions determined necessary by
BESE. The charter school contract shall also include exhibits
that provide detailed information about the terms and
conditions under which the school will operate, including
but not limited to, the approved charter school application;
pre-opening requirements; education service provider
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contract, if applicable; student discipline policy; and student
enrollment.

C. Each contract entered into by BESE for the operation
of a charter school shall contain provisions set forth in a
standard contract template; however, BESE shall not be
precluded from allowing for provisions that may be specific
to an individual Charter Operator.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10) and R.S. 17:3981.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1363 (July 2008).
8703. Performance Measures

A. The charter school contract shall provide for specific
student performance, financial, and legal and contractual
standards which must be met by the charter operator during
the term of the charter contract.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10) and R.S. 17:3981.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1363 (July 2008).
§705. Contract Execution

A. A duly authorized officer of the board of directors of
the charter operator shall sign the charter contract on behalf
of the charter operator.

B. The president of BESE shall sign the charter contract
on behalf of BESE.

C. The charter contract shall not be fully executed until
the charter operator completes all pre-opening requirements
identified for completion prior to contract execution.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10) and R.S. 17:3981.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1363 (July 2008).
Chapter 9. Opening of Charter School
8901. Timeline for Charter School Opening

A. AType 2, Type 4, or Type 5 charter school shall begin
operation by not later than 24 months after the final approval
of the charter, unless such charter school is engaged in
desegregation compliance issues and, therefore, must begin
operation by not later than 36 months.

B. If a Type 2 or Type 4 charter school fails to begin
operation within the time periods set forth in 8901.A., the
charter for that school shall be automatically revoked
although a new charter may be proposed in a subsequent
application cycle.

C. A Type 2 or Type 4 charter school, once approved,
may begin operation only in July, August, or September of a
given year.

D. A Type 2 and Type 4 charter school shall not begin
operation sooner than eight months after approval of the
charter school has been granted.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, and R.S. 17:3983.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1363 (July 2008).
Chapter 11.  Ongoing Review of Charter Schools
§1101. Charter School Evaluation

A. BESE authorizes the operation of charter schools to
provide schools with increased educational and operational
autonomy in exchange for accountability for performance.

B. The performance of Type 2, Type 4, and Type 5
charter schools will be reviewed and/or evaluated annually
in the following categories:

1. student performance,
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2. financial performance, and

3. legal and contract performance.

C. BESE will receive a report on the review and/or
evaluation of charter schools in January of each year. This
annual review and/or evaluation will be used in charter
contract extension determinations.

D. Student Performance

1. Student performance is the primary measure of
school quality. BESE shall use the state's assessment and
accountability programs as objective and verifiable measures
of student achievement and school performance. Student
performance is the primary indicator of school quality;
therefore, BESE will heavily factor all annual evaluations
and contract extensions and renewal decisions on a school's
achievement of the student performance standards.

2. Charter schools are required to administer all state
assessments and are subject to the Louisiana School and
District Accountability System. The evaluation of a charter
school's performance in its early years differs from the
evaluation of existing public schools because the data
necessary for certain types of accountability determinations
to be made does not yet exist. However, data produced in a
charter school's first years of existence is used in a manner
that enables BESE to track student performance by the
assignment of an assessment index. An assessment index
represents student performance on state assessments, as
opposed to student performance on state assessments
combined with other data like attendance and dropout rates.
Each charter school will receive an assessment index until
sufficient data exists for the school to receive a school
performance score (SPS). Each charter school will receive
its assessment index or school performance score (SPS), as
applicable, when scores are released statewide.

3. Beginning in each charter school's second year of
operation, it will receive an assessment index or a school
performance score (SPS) no later than the fall of each year.
The assessment index or school performance score (SPS) is
based on previous year or years' data. As a result, the review
or evaluation criteria described in this bulletin will reference
the school year in which performance results are reported,
but the data used to reach the results is based on assessment
that occurred in the previous school year.

4. A charter school serving high school grades will
only receive an assessment index during its initial charter
term. As a result, all references in this bulletin to receipt of a
school performance score in a charter school's third through
sixth year of operation, which is based on student
assessments administered in a charter school's first through
fifth year of operation, apply to charter schools serving
elementary grades. Charter schools serving high school
grades will receive a school performance score pursuant to
Bulletin 111.

5. Charter School's First Year of Operation (Year One)

a. In the fall of each charter school's first year of
operation, the Department of Education may provide each
charter school with a diagnostic assessment index.

b. The diagnostic assessment index will consist of
the test results of the students enrolled in the charter school
from the immediately preceding spring state testing, where
available.

c. Charter school students will participate in spring
state testing during the school's first year of operation, which
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will be used to determine how its students performed in its
first year of operation. Student performance in year one will
be reported in year two, as set forth herein.

6. Charter School's Second Year of Operation (Year
Two)

a. Ineach charter school's second year of operation,
the charter school will receive an assessment index year one.
An assessment index received in year two will be based on
year one student assessment data aggregated as defined in
Bulletin 111.

b. Assessment index year one will be reported in
January of a charter school's second year of operation.

7. Charter School's Third Year of Operation (Year
Three)

a. In each charter school's third year of operation,
the charter school will be measured on the following
indicators: baseline school performance score; assessment
index year two; and, if necessary, assessment index year
three; assessment index comparison over two years; and
required growth.

i. The following indicators will be evaluated in
January of a charter school's third year of operation:

(a). Baseline School Performance Score (SPS).
In the fall of each elementary and combination charter
school's third year of operation, a baseline SPS will be
determined for the charter school. The baseline SPS will be
determined as defined in Bulletin 111.

(b). Assessment Index Year Two. In the fall of
each charter school's third year of operation, an assessment
index will be determined for the charter school. The
assessment index received in January of year three will be
based on year two student assessment data aggregated as
defined in Bulletin 111.

(c). The indicator standards evaluated in January
of the charter school's third year of operation based on year
two data shall be as follows.

Indicator

(January) Standard
Baseline SPS 60.0 or Above
Assessment Index
Year Two 60.0 or Above

ii. The following indicators will be measured no
later than June of a charter school's third year of operation, if
necessary, for purposes of charter extension only.

(a.). Assessment Index Year Three. Each charter
school for which a decision on contract extension will be
made based on year three spring state testing data will
receive an assessment index. The assessment index received
in year three will be based on year three assessment data
aggregated as defined in Bulletin 111.

(b). Assessment Index Increase over a Two Year
Period. Each charter school for which a decision on contract
extension will be made based on year three spring state
testing data will receive an assessment index comparison
calculation which measures growth over a two year period.
The assessment index increase over a two year period will
compare assessment index year three to assessment index
year one. Increase will be determined for the charter school
by subtracting the charter school's assessment index year
three from its assessment index year one.



(c). Required Growth. Each charter school for
which a decision on contract extension will be made based
on year three spring state testing data will be measured
based on its required growth. Required growth represents the
required increase in a school's assessment index when
comparing one school year to the school year that
immediately follows. The required growth measurement
following the charter school's third year of operation shall
compare the school's assessment index year three to its
assessment index year two.

(d). The evaluation indicator standards measured
in June of the charter school's third year of operation based
on year three data shall be as follows.

Indicator
(June) Standard
Assessment Index Year Three 60.0 or Above
Assessment Index Increase
Over Two Year Period 10 Points
Required Growth 10 Points

8. Charter School's Fourth Year of Operation (Year
Four)

a. In each charter school's fourth year of operation,
the school will be measured on the following indicators:
baseline school performance score (SPS); growth school
performance score (SPS); assessment index year three; and,
if necessary, assessment index year four; and required
growth.

i. The following indicators will be measured in
January of a charter school's fourth year of operation.

(a). Baseline School Performance Score (SPS).
In the fall of each elementary and combination charter
school's fourth year of operation, a baseline SPS will be
determined for the charter school. The baseline SPS will be
determined as defined in Bulletin 111.

(b). Growth School Performance Score (SPS). In
the fall of each elementary and combination charter school's
fourth year of operation, a Growth SPS will be determined
for charter schools. The Growth SPS calculation will be
determined as defined in Bulletin 111.

(c). Assessment Index Year Three. In the fall of
the fourth year of operation for each charter school serving
high school grades, an assessment index year three will be
determined for the charter school. The assessment index
received in year four will be based on year three assessment
data aggregated as defined in Bulletin 111.

(d). The evaluation indicator standards measured
in January of a charter school's fourth year of operation, as
applicable, based on year three data shall be as follows.

Indicator
(January) Standard
Baseline SPS 60.0 or above
Growth SPS Meet growth target as determined

pursuant to Bulletin 111
60.0 or above

Assessment Index Year Three
(High Schools)

ii. The following indicators will be measured in

June of a charter school's fourth year of operation, if
necessary for purposes of charter extension only.

(a). Assessment Index Year Four. Each charter

school for which a decision on contract extension will be
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made based on year four spring state testing data will receive
an assessment index. The assessment index received in year
four will be based on year four assessment data aggregated
as defined in Bulletin 111.

(b). Required Growth. Each charter school for
which a decision on contract extension will be made based
on year four spring state testing data will be measured based
on its required growth. Required growth represents the
required increase in a school's assessment index when
comparing one school year to the school year that
immediately follows. The required growth measurement
following the charter school's fourth year of operation shall
compare the school's baseline assessment index year four to
its baseline assessment index year three.

(c). The evaluation indicator standards measured
no later than June of the charter school's fourth year of
operation based on year four data shall be as follows.

Indicator
(June) Standard
Assessment Index Year Four 60.0 or above
Required Growth 10 Points

b. Type 5 charters schools transferred to the
recovery school district (RSD) pursuant to R.S. 17:10.5 will
also be evaluated pursuant to R.S. 17:10.5 no later than June
of the Type 5 charter school's fourth year of operation.

9. Charter School's Fifth Year of Operation (Year
Five)

a. In each charter school's fifth year of operation,
the school will be measured on the following indicators:
baseline school performance score (SPS), growth school
performance score (SPS), and assessment index year four.

i. The following indicators will be reported in
January of a charter school's fifth year of operation:

(a). Baseline SPS. In the fall of each elementary
and combination charter school's fifth year of operation, a
Baseline SPS will be determined for the charter school. The
Baseline SPS will be determined as defined in Bulletin 111.

(b). Growth School Performance Score (SPS). In
the fall of each elementary and combination charter school's
fifth year of operation, an SPS Growth will be determined
for the charter school. The SPS Growth calculation will be
determined as defined in Bulletin 111.

(c). Assessment Index Year Four. In the fall of
the fifth year of operation for each charter school serving
high school grades, an assessment index year four will be
determined for the charter school. The assessment index
received in year five will be based on year four assessment
data aggregated as defined in Bulletin 111.

(d). The evaluation indicator standards reported
in January of a charter school's fifth year of operation based
on year four data shall be as follows.

Indicator Standard
(January)
Baseline SPS

Growth SPS

60.0 or above
Meet growth target as
determined pursuant to

Bulletin 111

60.0 or above

Assessment Index Year Four
(High Schools)
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10. Charter School's Sixth Year of Operation and
Thereafter

a. In each charter school's sixth year of operation
and thereafter, the school in its annual evaluation shall be
measured on the following indicators: baseline SPS and
growth SPS for elementary and combination schools, and
assessment index for high schools, until such schools receive
a school performance score pursuant to Bulletin 111.

i. Baseline SPS. In the fall of each year, a
baseline SPS will be determined for each charter school as
defined in Bulletin 111.

ii. Growth School Performance Score (SPS). In
the fall of each year an SPS growth will be determined for
each charter school as defined in Bulletin 111.

iii. Assessment Index. In the fall of each year of
operation for charter school serving high school grades, an
assessment index will be determined for the charter school
until the charter school receives an SPS pursuant to Bulletin
111. The assessment index received in a particular year will
be based on assessment data from the previous year
aggregated as defined in Bulletin 111.

b. The evaluation indicator standards measured in
the charter school's sixth year of operation and thereafter
shall be consistent with those measures set forth in the
charter school's renewal proposal, contract, and applicable
law and policy.

E. Financial Performance

1. Type 2, Type 4, and Type 5 charter schools are
required to engage in financial practices, financial reporting,
and financial audits as set forth in Charter School Law, this
bulletin, and the charter. The requirements imposed by law,
regulation, and contract ensure the proper use of public
funds and the successful fiscal operation of the charter
school.

2. Charter schools will be evaluated annually on the
timely submission of budgets, audits, annual financial
reports, and all other financial reporting and compliance
with applicable financial budgeting; accounting; and
auditing laws, regulations, and procedures.

3. The evaluation financial performance indicator
standards measured annually shall be as follows:

Standard
Both budgets balanced using
realistic and responsible
assumptions
Timely and Sufficient Filing
Unqualified opinion; No major
findings
All in good standing
Timely and sufficient filing of all
LDE-required financial reports
No major findings from LDE audit
staff

Indicator
Prior and Current Year
Budgets

Annual Financial Report
Financial Audit

Financial Obligations
Financial Reporting

Student Count Audit

4. An audit finding shall be considered "Major" if it
indicates a deliberate act of wrongdoing, reckless conduct,
or causes the loss of confidence in the abilities or integrity of
the school or seriously jeopardizes the continued operation
of the school.

5. Financial Obligations shall include, but not be
limited to, pension payments, payroll taxes, insurance
coverage, and loan payments and terms.
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F. Legal and Contract Performance

1. BESE shall evaluate a charter school's performance
based on the Department of Education's oversight and
monitoring of the charter school's compliance with its
statutory, regulatory, and contractual obligations and all
reporting requirements.

2. BESE's legal and contract performance evaluation
of each charter school shall be based on, but not limited to,
the following indicators. All other requirements in the
charter contract that are otherwise captured in the
Department of Education's charter school oversight,
monitoring, and reporting structure shall be subject to
evaluation. In assessing legal and contract indicators, BESE
may consider information from various sources.

Standard
Pursuant to applicable law and
regulation and contract provisions
Pursuant to applicable law and
regulation, and contract
provisions
Pursuant to applicable law and
regulation, and contract
provisions
Pursuant to applicable law and
regulation, and contract
provisions

Indicator
Special Education and ELL
Program
Student Enrollment

Student Discipline

Health and Safety

Governance Pursuant to applicable law and
regulation, and contract
provisions

Facilities Pursuant to applicable law and

regulation, and contract
provisions

3. BESE will consider a standard not met if a violation
indicates a deliberate act of wrongdoing, reckless conduct,
or causes a loss of confidence in the abilities or integrity of
the school or seriously jeopardizes the rights of students,
safety of students, or the continued operation of the school.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, and R.S. 17:3991.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1363 (July 2008).
81103. Alternate Evaluation of Charter Schools

A. The provisions of §1101 shall not apply to any charter
operator whose charter contract provides for an alternate
evaluation system.

B. BESE may provide for an alternate evaluation system
for a charter school serving a unique population or
populations, as reflected in its approved charter, or for a
charter school serving students in grades that do not
participate in state mandated assessments and are thus not
included in the Louisiana School and District Accountability
System.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, and R.S. 17:3991.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1366 (July 2008).
Chapter 13.  Charter Term
§1301. Initial Charter

A. An initial charter shall be valid for a period of up to
five years, with an initial charter contract term of three
years, subject to a two year extension, which shall be
contingent upon the results of its third year report and a third
year evaluation.



B. A charter operator shall have a right to operate a
charter school during its initial charter unless the charter is
revoked or surrendered.

C. A charter operator's right to operate a charter school
shall cease upon the expiration of the initial charter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, and R.S. 17:3992.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1366 (July 2008).
§1303. Third Year Review

A. Each Type 2, Type 4, and Type 5 charter school shall
provide a comprehensive report to BESE at the end of the
third year of operation in compliance with guidelines and
timelines established by the Department of Education.

B. Each Type 2, Type 4, and Type 5 charter school's
comprehensive report and its third year evaluation shall be
used to determine if the school will receive a two-year
extension, as follows.

1. Contract Extension

a. A charter school meeting the following standards
in January of its third year of operation will receive a two
year extension, contingent upon the submission of its
comprehensive third year report at the conclusion of its third
year:

i. all financial performance standards;
ii. all legal and contractual standards; and
iii. one of the following student performance
standards:
(a.) SPS Year Two is 60.0 or above; or
(b.) Assessment Index Year Two is 60.0 or
above.

b. A charter school meeting the following standards
in June of its third year of operation will receive a two-year
extension:

i. submission of its comprehensive third year
report;
ii.  all financial performance standards;
iii. all legal and contractual standards; and
iv. one of the following student performance
standards:
(a.) Assessment Index Year Three is 60.0 or
above; or
(b.) Assessment Index increase of 10 points over
two years of has been met; or
(c.) Required Growth of 10 points has been met.

c. A Type 5 charter school authorized pursuant to
R.S. 17:10.5 meeting the standards set forth in §1303.B.1.a
or b, but not meeting any standard set forth in R.S. 17:10.5,
will receive a one-year extension.

2. Contract Probation

a. A charter school not meeting all of the standards
set forth in 81303.B.1.a or b, but meeting the following
standard, may receive a one year probationary extension in
June of its third year, subject to any conditions and/or
monitoring required by BESE:

i. submission of its comprehensive third year
report;
ii.  all financial performance standards;
iii. all legal and contractual standards; and
iv. required growth of 10 points not met, but
5 point increase made.

b. A charter school not meeting all of the standards

set forth in §1303.B.1, but meeting the following standard,
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may receive a one-year extension and be placed on contract
probation in June of its third year, subject to any conditions
and/or monitoring required by BESE:

i. submission of its comprehensive third year
report;

ii. at least one student performance measure
necessary to receive an extension has been met; and

iii. three or fewer financial standards or legal and
contractual standards or a combination thereof have not been
met.

3. Charter Revocation

a. A charter school not meeting the standards set
forth in §1303.B.1 or §1303.B.2 shall be recommended for
revocation of its charter and shall proceed to a revocation
hearing as set forth in Chapter 17 of this bulletin.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1367 (July 2008).
§1305. Fourth Year Review of Charter Schools on

Contract Probation

A. A charter school granted a one-year extension and
placed on probation after its third year of operation pursuant
to 8§1303.B.2 shall comply with all conditions of probation
established by BESE and the Department of Education
Charter School Office.

1. Acharter school meeting the following standards in
January of its fourth year of operation may receive a one-
year extension, at the conclusion of its fourth year:

a. all financial performance standards;

b. all legal and contractual standards; and

c. one of following student performance measures:

i. Baseline SPS Year Three is 60.0 or above; or
ii. Growth SPS met.

2. Acharter school meeting the following standards in
June of its fourth year of operation shall receive a one-year
extension:

a. all financial performance standards;

b. all legal and contractual standards; and

c. one of the following student performance
standards:

i. Assessment Index Year Four is 60.0 or above;
or
ii. Required Growth of 10 points has been met.

B. A charter school not meeting the standards set forth in
81305.A.1 shall be recommended for revocation of its
charter and shall proceed to a revocation hearing as set forth
in Chapter 17 of this bulletin.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, and R.S. 17:3992.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1367 (July 2008).
Chapter 15.  Charter Renewal
§1501. Renewal of Charter

A. At the conclusion of a Type 2, Type 4, or Type 5
charter school's fifth year of operation and the expiration of
its initial charter contract, a charter operator no longer has a
continuing right to operate a charter school.

B. A charter school may apply for a renewal of its
charter in compliance with processes and timelines
established by the Department of Education Charter School
Office and approved by BESE.
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C. The Department of Education Charter School Office
shall make a recommendation to BESE as to whether a
charter renewal application should be approved.

D. A charter school may be renewed at the discretion of
BESE if all requirements set forth in law and policy for the
renewal of a charter have been met.

E. The process for renewing a school charter shall be the
same as for initial charter approval, with a thorough review
by BESE of the charter school's operations, student
academic performance, and compliance with charter
requirements.

F. No charter shall be renewed unless the charter
operator seeking renewal can demonstrate, at a minimum,
using standardized test scores, improvement in the academic
performance of pupils over the term of the charter school's
existence.

G. A charter may be renewed for a term consistent with
law and policy effective when a renewal decision is made.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981 and R.S. 17:3992.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1367 (July 2008).
Chapter 17.  Revocation
81701. Reasons for Revocation

A. BESE may revoke a school's charter any time prior to
the expiration of a charter operator's five-year term
following initial approval or prior to the expiration of its
10-year renewal, if such is granted pursuant to Chapter 15 of
this bulletin, upon a determination that the charter school or
its officers or employees did any of the following:

1. committed a material violation of any of the
conditions, standards, or procedures provided for in the
approved charter;

2. failed to meet or pursue within the agreed timelines
any of the academic and other educational results specified
in the approved charter;

3. failed to meet generally accepted accounting
standards of fiscal management;

4. violated any provision of law or BESE policy
applicable to a charter school, its officers, or employees;

5. the health, safety, and welfare of students is
threatened;

6. failed to meet the minimum standards for continued
operation pursuant to R.S. 17:10.5, after four years of
operation; or

7. any other reasons for revocation listed as such in a
charter school's charter contract.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981 and R.S. 17:3992.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1368 (July 2008).
81703. Revocation Proceedings

A. Recommendation to Revoke Charter

1. A recommendation to revoke a charter shall be
made to BESE by the Department of Education at least one
BESE meeting prior to the BESE meeting at which the
recommendation may be considered, except as otherwise
provided herein when the health, safety, and welfare of
students is at issue.

2. Prior to the BESE meeting at which the Department
of Education will make a recommendation that BESE
commence a revocation proceeding, the Department of
Education will inform the charter operator that it is
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requesting such and the reasons therefor and may meet with
the charter operator, upon request, to discuss the revocation
recommendation.

3. Following the Department of Education's
recommendation to revoke a charter, BESE shall determine
if it will commence a revocation proceeding.

4. BESE may, on its own, commence a charter
revocation proceeding.

B. Revocation Hearing

1. The charter operator shall have an opportunity for a
hearing prior to the revocation of its charter.

2. All charter school revocation hearings shall be
heard by the Legal Due Process Committee of BESE or the
Board Administration Relations Committee, as determined
by the board. The committee conducting the hearing shall
make a recommendation to BESE, which shall vote on the
committee's recommendation.

3. The Department of Education, through its charter
school office and legal division, shall act as the prosecuting
authority and shall present evidence supporting a
recommendation for revocation of a school's charter.

C. Hearing Officer

1. BESE shall appoint a hearing officer to preside over
the revocation hearing and carry out certain adjudicative
functions including, but not limited to, the following:

a. set procedures and deadlines for the exchange of
information, the filing of motions and requests for orders,
and other discovery, as necessary;

b. rule on all pre-hearing motions and requests for
declaratory orders;

c. direct parties to appear and confer for the
simplification of issues, the setting of pre-hearing deadlines,
or to otherwise address pre-hearing conferences, if deemed
necessary by the hearing officer, to effectuate an orderly
hearing;

d. issue subpoenas under the authority of BESE;

e. administer oaths and affirmations;

f.  regulate the course of the hearing and the conduct
of the parties and their counsel,

g. rule on offers of proof and receive relevant
evidence;

h. rule on all objections to evidence presented, with
the ability to exclude incompetent, irrelevant, immaterial,
and unduly repetitious evidence;

i. consider and rule upon procedural requests or
similar matters;

j. direct witnesses to testify, limit the number of
times any witness may testify, limit repetition or cumulative
testimony and set reasonable limits on the amount of time
each witness may testify;

k. assist the chair of the committee hearing the
revocation and/or president of BESE in preparing findings of
fact and conclusions of law consistent with the
determinations made by the committee of BESE and/or
BESE.

2. It shall not be the function of the hearing officer to
make a determination or decision with respect to the
revocation of a charter.

D. Revocation Hearing Notice

1. A charter operator shall be provided reasonable
notice of the revocation hearing at least 15 calendar days
prior to the scheduled revocation hearing.



a. Except as otherwise provided herein, the notice
of the revocation hearing shall be provided to the charter
operator and shall include:

i. astatement of the time, place, and nature of the
hearing;

ii. a statement of the legal authority and
jurisdiction under which the hearing is to be held;

iii. a reference to particular sections of statutes,
rules, and/or the charter school contract involved; and

iv. a short and plain statement of the matters
asserted.

2. If BESE is unable to provide the exact date and
time of the hearing when the initial notice is provided to the
charter operator, it may provide a range of dates when the
hearing will be held and provide a supplemental notice of
hearing with the exact date and time. Such supplemental
notice with the exact date and time shall be provided to the
charter operator no later than seven calendar days prior to
the hearing date.

3. If BESE is unable to state the matters in detail at
the time the notice is served, the initial notice may be limited
to a statement of the issues involved. Thereafter, a more
definite and detailed statement shall be furnished to the
charter operator.

4. The hearing office shall send notice or conduct a
scheduling conference to establish all pre-hearing deadlines.

5. All notices with respect to a revocation hearing
shall be made by personal delivery; by registered or certified
mail; or by U.S. regular mail, postage prepaid; and by
facsimile, if available. Notice shall be determined to be
provided on the day on which personal delivery or mailing
occurs or the day on which facsimile is transmitted.

E. Issuance of Subpoenas

1. The president of BESE or the hearing officer shall
have power to sign and issue subpoenas in the name of
BESE requiring attendance and giving of testimony by
witnesses and the production of books, papers, and other
documentary evidence.

2. No subpoena shall be issued until the party who
wishes to subpoena the witness first deposits with BESE a
sum of money sufficient to pay all fees and expenses to
which a witness in a civil case is entitled pursuant to Title 13
of the Louisiana Revised Statutes.

3. Asubpoena issued pursuant to this Section shall be
served by any agent of BESE or the Department of
Education; by the sheriff; by any other officer authorized by
law to serve process in this state; by certified mail, return
receipt requested; or by any person who is not a party and
who is at least 18 years of age.

4. Witnesses subpoenaed to testify before BESE only
to an opinion founded on special study or experience in any
branch of science, or to make scientific or professional
examinations and to state the results thereof, shall receive
such additional compensation from the party who wishes to
subpoena such witness.

F. Presentation and Evaluation
Revocation Hearing

1. At the charter revocation hearing, an opportunity
shall be afforded all parties to respond and present evidence
on all issues of fact involved and argument on all issues of
law and policy involved and to conduct such cross-
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examination as may be required for a full and true disclosure
of the facts.

2. BESE shall give probative effect to evidence which
possesses probative value commonly accepted by reasonably
prudent men in the conduct of their affairs and shall give
effect to the rules of privilege recognized by law.

a. All evidence, including records and documents in
the possession of the Department of Education or BESE of
which the Department of Education desires to avail itself,
shall be offered and made a part of the record, and all such
documentary evidence may be received in the form of copies
or excerpts, or by incorporation by reference. In case of
incorporation by reference, the materials so incorporated
shall be available for examination by the parties before being
received in evidence.

b. Notice may be taken of judicially cognizable
facts. In addition, notice may be taken of generally
recognized technical or scientific facts within the
Department of Education or BESE's specialized knowledge.
Parties shall be notified either before or during the hearing,
or by reference in preliminary reports or otherwise, of the
material noticed, including any staff memoranda or data, and
they shall be afforded an opportunity to contest the material
so noticed. The Department of Education's experience,
technical competence, and specialized knowledge may be
utilized in the evaluation of the evidence.

G. Revocation Decision

1. Acharter may be revoked upon an affirmative vote
of six members of BESE.

2. A decision to revoke by an affirmative vote of six
members of BESE members shall be considered a final
decision and shall be in writing or stated in the record.

3. The revocation decision shall include findings of
fact and conclusions of law.

4. The charter operator shall be notified in writing of
the revocation decision.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10) and R.S. 17:3981.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1368 (July 2008).
Chapter 19.  Amendments to Charters
81901. Charter Amendments

A. Any modification to the provisions of a school's
charter shall constitute an amendment to the charter. An
amendment may be material or non-material, as defined in
this bulletin.

B. AIll charter amendment requests or notices, as
applicable, must be submitted by the charter operator.

C. No charter amendment shall be the basis of extending
the duration of the school's original charter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, and R.S. 17:3992.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1369 (July 2008).
§1903. Material Amendments

A. A material amendment to a charter is an amendment
that makes substantive changes to a charter school's
governance, operational, or academic structure. Material
amendments include:

1. changes in legal status or management, including
the structure of the governing board, or assignment of or
changes in education service provider;
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2. changes in the school's mission;

3. changes in grade levels served;

4. changes in student enrollment which result in
enrollment in excess of 120 percent of the total number of
students set forth in the school's charter;

5. changes in school location (change of site and/or
adding or deleting sites);

6. changes in the school calendar affecting the number
of days of instruction;

7. changes in admission procedures or criteria, if
applicable;

8. changes in special education procedures;

9. changes in curriculum or methodology;

10. changes in method(s) used to measure pupil
progress;

11. changes in signing authority for the charter school;
and

12. changes in any option expressed in the charter
contract exhibit with respect to collective bargaining.

B. A material amendment to a charter must be approved
by an affirmative vote of at least a majority of the
membership of BESE.

C. The charter operator shall submit a request for a
material amendment to its charter in compliance with all
timelines and pursuant to all guidance, forms, and/or
applications developed and set forth by the Department of
Education Charter School Office.

D. The Department of Education’s Charter School Office
shall make recommendations to BESE on each material
amendment request it receives from a charter operator.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, and R.S. 17:3992.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1369 (July 2008).
§1905. Non-Material Amendment

A. A non-material amendment to a charter is an
amendment that makes non-substantive changes to a school's
charter. Non-material amendments include:

1. changes to the mailing address, telephone, and/or
facsimile number of the charter school;

2. changes to the designated contact person for the
charter operator or changes to the contact person located at
the charter school site;

3. amendments to the charter operator's by-laws;

4. change in membership of the charter operator's
board of directors that exceeds 60 percent or more of its
members within any six month period; and

5. changes in any option expressed in the charter
contract exhibits with respect to Teachers' Retirement
System of Louisiana, or student discipline.

B. The charter operator shall provide BESE with written
notification of a non-material amendment to its charter in
compliance with all requirements set forth by the
Department of Education Charter School Office.

C. A non-material amendment will be effective 10 days
following written notification, unless BESE or the
Department of Education Charter School Office on behalf of
BESE notifies the charter operator that it objects to the
proposed amendment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, and R.S. 17:3992.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1370 (July 2008).
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§1907. Other Charter Amendments

A. The charter operator shall provide BESE with written
notification of all charter amendments not provided in §1703
and 81705 in compliance with all requirements set forth by
the Department of Education Charter School Office.

B. The Department of Education Charter School Office
shall determine if the reported amendment requires BESE
approval of the amendment pursuant to §1703.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, and R.S. 17:3992.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1370 (July 2008).
Chapter 21.  Charter School Governance
§2101. Board of Director Composition

A. The board of directors of each charter operator shall
consist of no fewer than seven members. Each charter
operator shall be in full compliance with the provisions of
this Subsection not later than January 1, 2009.

B. The board of directors of each charter operator should
consist of members with a diverse set of professional skills
and practical work experience in the areas of education,
public/non-profit and/or for-profit administration or
operations, community development, finance, and law.

C. The board of directors of each charter operator should
be representative of the community in which the charter
school is located and no fewer than 60 percent of its
members shall reside in the community in which the charter
school is located. Community, for the purposes of this
paragraph, shall consist of the parish in which the school is
located and immediate neighboring parishes and, for Type 2
charter schools, any parish that is included in the charter
school's attendance zone.

D. The board of directors of each charter operator shall
consist of no more than one person from the same immediate
family, as defined by the Louisiana Code of Governmental
Ethics.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10) and R.S. 17:3981.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1370 (July 2008).
§2103. Board Member Responsibilities

A. The board of directors of each charter operator shall
be responsible for implementing the public charter school
program proposed in its charter application, complying with
and carrying out the provisions of the charter school contract
and complying with all applicable federal and state laws and
policies governing the charter school.

B. The board of directors of each charter operator shall
operate in accordance with its duly adopted bylaws, which
shall include a conflicts of interest policy that is consistent
with applicable law including, but not limited to, the
Louisiana Code of Governmental Ethics.

C. The board of directors of each charter operator shall
comply with all requirements set forth by the Louisiana
Nonprofit Corporations Law and Louisiana Secretary of
State and shall remain in good standing during the term of its
charter.

D. The board of directors of each charter operator shall
comply with all laws applicable to public bodies including,
but not limited to, the Louisiana Open Meetings Law, the
Louisiana Public Records Law, and the Code of
Governmental Ethics.



E. The board of directors of each charter operator is
responsible for the sound fiscal management of the charter
school.

F. The board of directors of each charter operator shall
exercise final authority in matters affecting the charter
school including, but not limited to, staffing, financial
accountability, and curriculum.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10) and R.S. 17:3981.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1370 (July 2008).
82105. Board Member Training

A. The board of directors of each charter operator shall
develop an annual training schedule with respect to the
operation of a non-profit organization and the management
of a charter school in compliance with requirements set forth
by the Department of Education Charter School Office.

B. The board of director training schedule may vary for
each member following the charter school's first year of
operation and may be dependent upon the number of years
each member has served on the board.

C. Training topics should include, but not be limited to:
nonprofit corporation law and operations;
charter school law and school law, in general;
school finance;
special education;

School and District Accountability Program;

student discipline;

public body laws, including open meetings law,

publlc records law, and Code of Governmental Ethics; and
8. charter school reporting.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10) and R.S. 17:3981.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1371 (July 2008).
§2107. Prohibitions

A. No member of BESE shall be a member of the board
of directors of any Type 2, Type 4, or Type 5 charter school.

B. No member of any city, parish, or other local public
school board shall be a member of the board of directors of
any Type 5 charter school within the jurisdictional area of
such city, parish, or other local public school board.

C. No member of the board of directors of any Type 5
charter school shall be an elected official as defined by the
Louisiana Code of Governmental Ethics. No individual
formerly classified as an elected official may serve on the
board of directors of any Type 5 charter school for a period
of one year following his or her termination from elected
service.

D. The board of directors of each charter operator shall
receive no compensation other than reimbursement of actual
expenses incurred while fulfilling duties as a member of the
board.

E. The board of directors of each charter operator shall
be prohibited from employing, in any manner, any of its
members.

F. A charter school shall not be supported by or
affiliated with any religion or religious organization or
institution.

G. A charter school shall not result from the conversion
of any private school or any home study program, as defined
inR.S. 17:236.
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H. A charter school shall not charge any student any
tuition or an attendance fee of any kind.

I. A charter school shall not discriminate among
potential employees, employees, or pupils in violation of any
state or federal law.

J. A charter school shall not hire a person who has been
convicted of or has pled nolo contendere to a crime listed in
R.S. 15:587.1(C) as a teacher, substitute teacher, bus driver,
substitute bus driver, janitor, or a school employee who
might reasonably be expected to be placed in a position of
supervisory or disciplinary authority over school children
unless approved in writing by a district judge of the parish
and the district attorney. This statement of approval shall be
kept on file at all times by the school and shall be produced
upon request to any law enforcement officer.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, and R.S. 17:3991.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1371 (July 2008).
Chapter 23.  Charter School Funding
§2301. State Funding

A. For the purposes of funding, each Type 4 charter
school shall be considered an approved public school of the
local school board entering into the charter agreement and
shall receive a per pupil amount each year from the local
school board based on the October 1 membership count of
the charter school and any other membership count
authorized pursuant to the Minimum Foundation Program
formula adopted each year.

B. Type 5 charter schools shall receive a per pupil
amount each year pursuant to formulas developed by the
RSD, which may include differentiated funding for certain
students, including students identified as being eligible for
special education services, and based on the October 1
membership count of the charter school and any other
membership count authorized pursuant to the Minimum
Foundation Program formula adopted each year.

C. Type 2 charter schools shall receive a per pupil
amount from the Louisiana Department of Education each
year based on the October 1 membership count of the charter
school and using state funds specifically provided for this
purpose. In order to provide for adjustments in allocations
made to Type 2 charter schools as a result of changes in
enrollment, BESE may provide annually for a February 15
pupil membership count to reflect any changes in pupil
enrollment that may occur after October 1 of each year.

1. Any allocation adjustment made pursuant to this
Paragraph shall not be retroactive and shall be applicable for
the period from March 1 through the end of the school year.
The provisions of this Paragraph relative to an allocation
adjustment shall not be applicable to any Type 2 charter
school that has had an increase or decrease in student
enrollment of 5 percent or less in any school year for which
the February 15 membership count occurs.

D. The per pupil amount provided to all charter schools
shall be computed at least annually.

E. Initial allocation of the per pupil amount each year
shall be based on estimates provided by the Louisiana
Department of Education using the most recent local
revenue data and projected pupil counts available.
Allocations may be adjusted during the year to reflect actual
pupil counts.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, and R.S. 17:3995.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1371 (July 2008).
§2303. Federal Funding

A. Any Type 2 or Type 5 charter school shall be
considered the local education agency for purposes of any
special education funding or statutory definitions and, as a
local education agency, shall receive allocations for all
available funding.

B. For each pupil enrolled in a charter school who is
entitled to special education services, any state special
education funding beyond that provided in the Minimum
Foundation Program and any federal funds or special
education for that pupil that would have been allocated for
that pupil shall be allocated to the charter school which the
pupil attends.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, and R.S. 17:3995.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1372 (July 2008).
§2305. Other Funding

A. Any approved charter school shall be eligible for any
other federal, restricted state, and unrestricted state funding
for which the school or its pupils qualify.

B. Each charter school shall receive, at a minimum, its
per pupil share for any state or federal grant program such as
any funding provided for technology, teacher supplies,
kindergarten through third grade reading and mathematics,
summer school, and other remediation funding. In addition,
each charter school shall receive any other state or federal
grant program funding, where such funding is distributed on
a per pupil basis and a charter school is eligible to receive
the funding under the terms of the grant. The charter
operator shall comply with the terms of the grant.

C. A charter school may apply for and receive funding
directly from the state or federal government.

D. Any approved charter school may solicit, accept, and
administer donations or any other financial assistance in the
form of money, grants, property, loans, or personal services
for educational purposes from any public or private person,
corporation, or agency and must comply with rules and
regulations governing grants from the federal government or
from any other person or agency, which are not in
contravention of the federal or state constitution or any other
federal or state law.

E. Every pupil enrolled in a charter school shall be
counted in the charter school's total pupil count for purposes
of funding, including each pupil who is pursuing a high
school diploma or participating in a pre-general education
development skills program, as defined by BESE policy.

F. No child enrolled in a pre-kindergarten program
offered by a charter school shall be counted for purposes of
funding pursuant to 82301, unless such funding is
specifically provided for such purpose. However, such
school shall be eligible for any other funding that may
become available for children enrolled in pre-kindergarten
programs.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, and R.S. 17:3995.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1372 (July 2008).
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Charter 25.  Charter School Fiscal Responsibilities
§2501. Qualified and Competent Business Professional

A. Each Type 2 and Type 5 charter operator shall retain a
qualified and competent business professional who shall
produce all financial and accounting information and
reporting required by its charter contract, state law, and this
bulletin, except as otherwise provided herein.

B. The qualified and competent business professional
shall meet one of the following minimum qualifications:

1. possess a baccalaureate degree with a minimum of
24 hours of business-related courses, such as accounting,
finance, or management;

2. possess a certified public accountant license in
Louisiana;

3. possess a master's degree in public or business
administration.

C. Any applicant for a qualified and competent business
professional position shall have not less than three years of
work experience in a field relevant to the duties and
responsibilities of a lead school business administrator.
Relevant areas shall include accounting, finance, or other
areas of fiscal management.

D. Continuing Education. All qualified and competent
business professionals must acquire Certified Louisiana
School Business Administrator (CLSBA) certification by the
Louisiana Association of School Business Officials
(LASBO) within seven years of the date of hire as a
qualified and competent business professional and maintain
certification while employed as a qualified and competent
business professional. A Louisiana CPA license may be
substituted for the CLSBA certification. The CPA license
must remain in active status while employed as a qualified
and competent business professional.

E. A qualified and competent business professional
employed prior to the effective date of this bulletin shall be
exempt from meeting the minimum degree and work
experience requirements. The qualified and competent
business professional shall be allowed seven years from the
date of final adoption into law to complete the CLSBA
certification or become a licensed CPA in the state of
Louisiana.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10) and R.S. 17:3981.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1372 (July 2008).
§2503. Budgeting

A. All charter operators shall comply with the provisions
of the Louisiana Local Government Budget Act, R.S.
39:1301 through 1315.

B. Charter operators shall budget on a fiscal year basis,
July 1 through June 30.

C. Type 4 charter operators shall annually submit a
budget to the Superintendent of Education in accordance
with the provisions of R.S. 17:88. Each Type 2 and Type 5
charter school shall annually submit its budget directly to the
superintendent of education in accordance with deadlines
established by the department.

D. Each charter operator shall submit its budget and all
related documents on forms required by the department and
shall comply with Bulletin 1929—Louisiana Accounting and
Uniform Governmental Handbook.



1. The revenues/receipts and expenditures/
disbursements in the charter operator's budget shall be listed
and classified in such manner and substance as prescribed by
the department, and shall detail as nearly as possible the
items of expected revenue/receipts and expenditures/
disbursements, the total of which shall not exceed the
expected means of financing composed of the beginning
fund balance, cash balances, and revenues/receipts.

2. If, during the course of the fiscal year, it becomes
evident that receipts or disbursements will vary substantially
from those budgeted, the charter operator shall prepare and
adopt, in like form, manner, and substance, an amended
budget as prescribed by the department.

E. The charter operator shall maintain records in a
manner to reflect compliance with generally accepted
accounting principles.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, and R.S. 17:3995.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1372 (July 2008).
§2505. Financial Reporting

A. Each charter operator shall submit quarterly reports to
the department listing year-to-date revenues and
expenditures through that quarter and budgeted revenues and
expenditures for the fiscal year, using forms provided by the
department and on dates specified by the department as set
forth below.

Due Date Financial Report
Annual Operating Budget
Includes actual data for the prior fiscal year ending
June 30 along with budgeted data for the current
fiscal year starting Julyl.
First Quarter Financial Report
Includes budgeted data for the fiscal year along
with the YTD actual data through September 30.
Second quarter Financial Report
Includes budgeted data for the fiscal year along
with the YTD actual data through September 30.
Third Quarter Financial Report
Includes budgeted data for the fiscal Year along
with the YTD actual data through March 31.
Fourth Quarter Financial Report
Includes budgeted data for the fiscal Year along
with the YTD actual data through June 30.

July 31

October 31

January 31

April 30

July 31

B. Each charter school will submit an annual financial
report (AFR) to the department no later than September 30
of each year. The AFR shall follow the format and contain
information prescribed by the department.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, and R.S. 17:3995.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1373 (July 2008).
§2507. Annual Independent Audit

A. Each charter operator shall have an annual
independent audit to be conducted by a certified public
accountant in accordance with R.S. 24:513 et seq., and
17:3996(F), the cost of which shall be borne by the charter
operator.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, and R.S. 17:3995.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1373 (July 2008).
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§2509. Assets

A. Any assets acquired by a Type 2 or Type 5 charter
operator are the property of the charter school for the
duration of the charter school's charter. Any assets acquired
by a Type 4 charter school are the property of the local
school board.

B. Charter operators shall maintain an inventory of all
assets, including records of any assets acquired with any
private funds. Inventories of assets must be maintained
consistent with the requirements set forth in Bulletin 1929—
Louisiana  Accounting and Uniform  Governmental
Handbook.

C. If a charter operator's charter is revoked or the school
otherwise ceases to operate, all assets purchased with any
public funds shall become the property of BESE. All assets
purchased with private funds shall remain the property of the
charter operator, if the inventory or records of the charter
operator demonstrate that the assets were purchased with
private funds.

D. If a charter operator fails to open a charter school and
serve pupils or if the school closes for any reason, the
charter school shall refund all cash on hand which can be
attributed to state or local funding to the state or to BESE.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, R.S. 17:3991, and R.S. 17:3995.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1373 (July 2008).
Charter 27.  Charter School Recruitment and

Enrollment
§2701. Students Eligible to Attend

A. Type 2 Charter Schools. Students meeting residency
requirements established in a Type 2 charter school's charter
are eligible to attend a Type 2 charter school. A Type 2
charter school may establish residency requirements for
students living within the state or may establish residency
requirements restricted to a particular parish or parishes.

B. Type 4 Charter Schools. Only students who would be
eligible to attend a traditional public school operated by the
local school board holding the Type 4 charter or students
from the same areas as those permitted to attend the
preexisting school, if a conversion charter, are eligible to
attend a Type 4 charter school, unless an agreement with
another city or parish school board is reached to allow
students from outside the parish to attend the charter school.

C. Type 5 Charter School Transferred Pursuant to R.S.
17:10.5. Students eligible to attend a Type 5 charter school
transferred to the jurisdiction of the Recovery School
District pursuant to R.S. 17:10.5 include those students who
would have been eligible to enroll in or attend the pre-
existing school under the jurisdiction of the city, parish, or
other local public school board or other public school entity
prior to its transfer to the recovery school district. In
addition, if capacity exists, any students who are eligible to
participate in a school choice program established by the
prior system shall be permitted to enroll in such Type 5
charter schools which have capacity for another student in
the appropriate grade.

D. Type 5 Charter School Transferred Pursuant to R.S.
17:10.7. Students eligible to attend a Type 5 charter school
transferred to the jurisdiction of the recovery school district
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include any student eligible to attend any school in the
system from which the school was transferred. Students
eligible to attend such Type 5 charter schools may be
required to reside in a designated attendance zone, as set
forth in a charter school's approved charter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3973, R.S. 17:3981, R.S. 17:10.5, R.S.
17:10.7, and R.S. 17:1990.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1373 (July 2008).
82703. Enrollment Capacity

A. A charter school shall not enroll more than
120 percent of the total number of students that it is
authorized to enroll pursuant to its approved charter.

B. In determining the enrollment permitted in each
school year, a charter school shall determine the enrollment
authorized in its approved charter with respect to the
individual school year. Charter schools are not authorized to
a cumulative 20 percent increase in each year of its approved
charter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, and R.S. 17:3995.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1374 (July 2008).
§2705. Admission Requirements

A. A Type 2 and Type 4 charter school may have
admission requirements that are consistent with the school's
role, scope, and mission.

B. Admission requirements imposed by a Type 2 or Type
4 charter school must be set forth in the charter school's
approved charter and shall be specific and shall include a
system for admission decisions which precludes exclusion of
pupils based on race, religion, gender, ethnicity, national
origin, intelligence level as ascertained by an intelligence
quotient examination, or identification as a child with an
exceptionality as defined in R.S. 17:1943(4). Such
admission requirements may include, however, specific
requirements related to a school's mission such as auditions
for schools with a performing arts mission or achievement of
a certain academic record for schools with a college
preparatory mission.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, and R.S. 17:3991.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1374 (July 2008).
82707. Application Period

A. Prior to each school year, a charter school shall
establish a designated student application period.

B. A student application period shall not be less than one
month nor more than three months and shall not commence
prior to January 1 of the school year immediately preceding
the school year for which the applications are being
accepted.

C. Type 5 charter schools shall comply with any unified
application period set by the recovery school district, as
approved by BESE.

D. An application shall be considered timely if it is
submitted during the charter school's designated application
period.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, and R.S. 17:3991.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1374 (July 2008).
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§2709. Enrollment of Students, Lottery, and Waitlist

A. Each student submitting a timely application and
meeting all residency requirements and admission
requirements, as applicable, shall be considered eligible to
enroll in a charter school.

B. A charter school shall enroll all eligible students
unless the total number of eligible applicants exceeds the
capacity of a program, class, grade level, or school.

C. A charter school shall admit no pupil during the
school's designated application period, but shall wait until
the period has ended.

D. At the conclusion of a charter school's designated
application period, it shall determine if fewer eligible
applicants have applied than the maximum number of
students that the school can admit.

1. If fewer eligible applicants have applied than the
maximum number of students that the school can admit to a
program, a grade level, or the school, all eligible students
shall be admitted.

2. If the total number of eligible students exceed the
capacity of a program, a grade level, or the school,
applicants shall be admitted based on an admissions lottery
from among the total number of eligible applicants.

a. A charter school shall use a lottery for the
selection of students in order to reach its maximum capacity
and to determine the order in which students will be placed
on a waitlist.

E. Following the admission of applicants after a
determination that the number of applicants did not exceed
the capacity of a program, a class, or the school, the charter
school may continue to accept applications and admit
eligible students in the order in which applications are
received until maximum capacity is reached.

F. A charter school’s lottery and continued admission of
applicants, following a determination that a lottery is not
required at the conclusion of the student application period,
shall be performed in such a fashion that assures compliance
with all at-risk student population requirements. Nothing
herein shall preclude the implementation of a weighted
lottery to ensure all at-risk student population requirements
are met.

G. Acharter school shall maintain a waitlist of applicants
not admitted to the charter school as a result of capacity
being reached in a program, a grade, or the school.

1. Applicants shall be placed on the waitlist in the
order in which they were selected in the charter school's
lottery or in the order in which they applied if the application
was submitted following the school's application period.

2. If an opening occurs at a charter school, selection
from the waitlist shall begin with the first applicant on the
waitlist.

H. A charter school shall maintain its waitlist throughout
each school year. Any student admitted to the school must be
an applicant on the waitlist, if a waitlist exists for the
respective program, grade or school.

I.  The charter school shall repeat the student admission
process described in this Section each year.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, and R.S. 17:3991.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1374 (July 2008).



§2711. Lottery Exemptions

A. Students seeking enrollment to a charter school that
was created through the conversion of a pre-existing school
shall be exempt from a lottery and shall be automatically
admitted following the charter school'’s application period.

B. In a charter school's second year of operation and
thereafter, students previously enrolled in the charter school
and their siblings shall be exempt from a lottery, and shall
maintain enrollment or be automatically admitted following
the charter school's application period.

C. Students seeking enrollment to a Type 5 charter
school that is assigned a facility formerly occupied by a pre-
existing public school may be exempt from a lottery and
may be automatically admitted following the charter school's
application period, if authorized in the charter operator's
charter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, and R.S. 17:3991.

HISTORICAL NOTE: Promulgated by the Board of Elementary
and Secondary Education in LR 34:1375 (July 2008).

82713. At-Risk Students

A. Except as otherwise provided by Charter School Law,
Type 2 charter schools created as new schools shall maintain
an at-risk student population percentage, based on the
October 1 pupil membership count, that is equal to the
percentage of students eligible for the federal free or reduced
lunch program in the district in which the charter school is
located or the average of districts from which students
served by the charter school reside.

1. The charter school's at-risk population shall consist
of 85 percent of students who are eligible for the federal free
and reduced lunch program and thus defined as at-risk
pursuant to §103.B.1 of this bulletin.

2. The remaining 15 percent of a charter school's
at-risk population may consist of at students defined as at-
risk in §103.B.1 through §103.B.6 of this bulletin.

B. A charter school's required at-risk percentage, based
on the percentages of a city or parish school system, shall
remain fixed during the term of its approved charter at the
percentage which existed during the school year that the
charter proposal was approved, unless otherwise specified in
the charter that the charter school will reflect the current
year's at-risk percentage.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10) R.S. 17:3973, R.S. 17:3981, and R.S. 17:3991.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1375 (July 2008).
Chapter 29.  Charter School Staff
§2901. Employment of Staff

A. Each charter operator may employ faculty and staff
members as it deems necessary.

B. All potential charter school employees shall be
notified of the specific benefits they will be offered, as
specified in the charter operator's charter.

C. The charter operator shall have exclusive authority
over all employment decisions at the charter school, unless
delegated to a for-profit management organization, as
authorized in law and which must be specifically provided
for in a service provider agreement.

D. The provisions of any collective bargaining
agreement entered into by the local school board in whose
jurisdiction the charter school is located shall apply to a
Type 2 or Type 4 charter operator unless its approved charter
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provides otherwise. A charter operator may select to not be
subject to such a collective bargaining agreement in its
charter.

E. A Type 5 charter operator may bargain and enter into
a collectively bargained contract on behalf of all or any
group of its employees.

F. The employees in Type 4 charter schools are in all
respects employees of the local school board entering into
the charter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10) R.S. 17:3973, R.S. 17:3981, and R.S. 17:3997.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1375 (July 2008).
§2903. Certification

A. Each Type 2 and Type 4 charter operator shall meet
the following requirements with respect to certification of its
instructional staff:

1. A minimum of seventy-five percent of the
instructional staff of each Type 2 and Type 4 charter operator
shall consist of employees holding valid certificates issued
by the department or the French Ministry of Education.

2. The remaining 25 percent of a charter operator's
instructional staff shall consist of employees meeting at least
one of the following requirements:

a. be authorized under law or BESE regulation to
teach temporarily while seeking a regular teaching
certificate; or

b. have at least a bachelor's degree or 10 years of
experience related to the teaching position for which he or
she is being hired, demonstrate exemplary skills in his field
of expertise, and be providing instruction under the
supervision of a certified teacher.

i. Each charter operator shall have the authority
to make a determination with respect to the qualifications of
any individual who applies for employment under this
subparagraph.

B. Each Type 5 charter operator shall meet the following
requirements with respect to certification of its instructional
staff.

1. Beginning no later than the second school year of
operation, each Type 5 charter operator shall have not less
than the same percentage of teachers holding valid
certificates issued by the department than was the case prior
to the school's transfer to the recovery school district.

2. Beginning no later than the third school year of
operation, each Type 5 charter operator shall have a teacher
holding a valid certificate issued by the department teaching
every core subject.

3. All other instructional staff employed in a Type 5
charter school shall meet the same requirements as provided
§2903.A.2.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, and R.S. 17:3991.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1375 (July 2008).
§2905. Criminal History Review

A. Each charter operator shall request in writing that the
Louisiana Bureau of Criminal Identification (LBCI) and
Information supply information to ascertain whether an
applicant for employment as a teacher, substitute teacher,
bus driver, substitute bus driver, janitor, or any other school
employee who might reasonably be expected to be placed in
a position of supervisory or disciplinary authority over
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school children, has been convicted of, or pled nolo
contendere to, any one or more of the crimes enumerated in
R.S. 15:5871.1.

1. The request must be on a form prepared by the
bureau and signed by a responsible officer or official of the
charter operator making the request.

2. The form must include a statement signed by the
person about whom the request is made which gives his or
her permission for such information to be released and must
include the person's fingerprints in a form acceptable to the
LBCI.

3. A person who has submitted his or her fingerprints
to the LBCI may be temporarily hired pending the report
from the LBCI as to any convictions of, or pleas of nolo
contendere to, by the person to a crime listed in R.S.
15:5871.

B. No person who has been convicted of or has pled nolo
contendere to a crime listed in R.S. 15:587.1. shall be hired
by a public elementary or secondary school as a teacher,
substitute teacher, bus driver, substitute bus driver, janitor, or
as any school employee who might reasonably be expected
to be placed in a position of supervisory or disciplinary
authority over school children unless approved in writing by
a district judge of the parish and the parish district attorney.

1. This statement of approval shall be kept on file at
all times by the school and shall be produced upon request to
any law enforcement officer.

2. Not later than 30 days after its being placed on file
by the school, the charter operator shall submit a copy of the
statement of approval to the Department Charter School
Office.

C. The charter operator shall dismiss any teacher or any
other school employee having supervisory or disciplinary
authority over school children, if such teacher or other
employee is convicted of, or pled nolo contendere to, any
crime listed in R.S. 15:587.1(c) except R.S. 14:74.

D. A charter operator may reemploy a teacher or other
school employee who has been convicted of, or pled nolo
contendere to, a crime listed in R.S. 15:587.1(c), except R.S.
14:74, only upon written approval of the district judge and
the district attorney of the parish or upon written
documentation from the court in which the conviction
occurred stating that the conviction has been reversed, set
aside, or vacated.

1. Any such statement of approval of the judge and
the district attorney and any such written documentation
from the court shall be kept on file at all times by the school
and shall be produced upon request to any law enforcement
officer.

2. Not later that 30 days after its being placed on file
by the school, the charter operator shall submit a copy of any
such statement of approval or written documentation from
the court to the department charter school office.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, and R.S. 17:3991.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1375 (July 2008).
82907. Leave of Absence

A. Any employee of a local public school system shall,
upon request, be granted a leave of absence in order to be
employed in a charter school. The leave of absence shall not
exceed three years.
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B. Each employee granted a leave of absence shall retain
the right to return to employment with the local public
school system in accordance with law.

1. At the end of the second year of a leave of absence
as provided in this Section, an employee may make a written
request to the local school board to return to the school
system to a comparable position from which the leave was
granted. Upon such request, the employee shall be permitted
to return to a comparable position, even if such return
necessitates a reduction in force by the local school system
board, in accordance with the provisions of R.S. 17:81.4.

2. At the end of the third year of leave as provided in
this Section, an employee shall either make a written request
to the local school board to return to the school system in a
comparable position, if one is available, or resign from the
position from which the leave was granted. Any employee
requesting to return to the local public school system in a
comparable position shall be permitted to return to a
position, even if such return necessitates a reduction in force
by the local school board, in accordance with the provisions
of R.S. 17:81.4.

C. The local public school system may require that any
request to return to the local school system be made at least
90 days before the employee would otherwise have to report
for duty.

D. Any teacher returning to a local public school system
as provided in this Section shall retain permanent status
gained in the local school system prior to the authorized
leave, even if the teacher is terminated by the charter school.

E. Upon the return of an employee to the local public
school system, such employee shall not lose any right of
retirement or salary status or any other benefits to which the
employee would have been entitled had he not taken a leave
of absence to teach in a charter school.

F.  Each local school board shall permit any employee
granted leave as provided in this Section to continue to
participate in any group insurance program in which he was
otherwise entitled to participate subject to the same
conditions and costs.

G. For the duration of leave granted as provided in this
Section, an employee on leave shall contribute to and be
eligible for continued membership in the school employees'
and teachers’ retirement systems, and service time shall
accrue toward retirement benefits. Service time while
employed by a charter school shall not accrue toward the
acquisition of permanent status.

H. The provisions of this Section shall not apply to
employees of a Type 4 charter school, as such employees
employed by a Type 4 charter school shall are employees of
the local school board entering into the charter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, and R.S. 17:3997.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1376 (July 2008).
§2909. Employee Benefits

A. All potential charter school employees shall be
notified of the specific benefits they will be offered, as
specified in the charter operator's charter.

B. Except as provided in this Section with respect to
employees on an approved leave of absence from a local
school board, charter school employees shall be eligible for



participation in any or all benefits which would otherwise
accrue to employees in any other elementary or secondary
school including, but not limited to, the school employees'
and teachers' retirement systems, subject to the school's
approved charter, which must provide for such participation.

C. With regard to participation in the public retirement
systems:

1. the compensation that the teacher or school
employee would have received if employed by the local
public school system shall be used to determine employee
and employer contribution levels of the respective retirement
systems;

2. any compensation paid to a teacher or school
employee which exceeds the salary that would have been
received if employed by the local school system shall not be
deemed as compensation solely for the purpose of the
calculation of future retirement benefits.

D. As employees of the local school board holding the
charter, the employees in Type 4 charter schools shall be
entitled to the benefits, and be subject to conditions of
employment, as prescribed by the local school board within
the charter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, and R.S. 17:3997.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1376 (July 2008).
82911. Evaluation and Assessment

A. Each charter operator may determine whether the
members of the faculty and staff of the school are going to
participate in any assessment and evaluation program
required by the state, including the teacher assistance and
assessment program pursuant to the Children First Act.

B. For those charter operators choosing not to participate
in the teacher assistance and assessment program, three
years of successful teaching within the charter school shall
be deemed to meet the provisions of R.S. 17:3891, which
require the successful completion of the teacher assistance
and assessment program in order to obtain or retain a regular
teacher certificate. However, such regular teacher certificate
is only valid for teaching within a charter school, and any
teacher with such certificate hired to teach in a public school
other than a charter school shall be required to successfully
complete the teacher assistance and assessment program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, and R.S. 17:3997.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1377 (July 2008).
Chapter 31.  Notification Requirements
83101. Required Notifications

A. The charter operator shall notify BESE and/or the
Department of Education Charter School Office of any
conditions that may cause it to vary from the terms of its
charter, state law, or BESE policy.

B. The charter operator shall notify BESE and/or the
Department of Education Charter School Office of any
circumstance requiring the closure of the charter school
including, but not limited to, a natural disaster, such as a
hurricane, tornado, storm, flood or other weather related
event; other extraordinary emergency; or destruction of or
damage to the school facility.
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C. The charter operator shall notify BESE and/or the
Department of Education Charter School Office of the arrest
of any members of the Charter School's Board of Directors,
employees, contractors, subcontractors, or any person
directly or indirectly employed by the charter operator for a
crime listed in R.S. 15:587.1(C) or any crime related to the
misappropriation of funds or theft.

D. The charter operator shall notify BESE and/or the
Department of Education Charter School Office of a default
on any obligation, which shall include debts for which
payments are past due by 60 days or more.

E. The charter operator shall notify BESE and/or the
Department of Education Charter School Office of any
change in its standing with the Office of the Louisiana
Secretary of State.

F. The charter operator shall immediately notify BESE
and/or the Department of Education Charter School Office if
its enrollment decreases by 10 percent or more compared to
the most recent pupil count submitted to the Department of
Education and/or BESE.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10) and R.S. 17:3981.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1377 (July 2008).
Chapter 33.  Complaint Procedures
83301. Charter Operator Complaint Procedure

A. Each charter operator shall maintain a complaint
procedure through which parents, guardians, or other
individuals or groups can appeal to the nonprofit corporation
board of directors to address any issues or problems such
individuals seek redress to.

B. Charter operator complaint procedures should, at a
minimum, address any forms that must be completed by a
complainant, the progression of a complaint, and the
timeframes for consideration and action.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10) and R.S. 17:3981.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1377 (July 2008).
Chapter 35.  Volunteer Requirements
83501. Volunteer Programs

A. Any charter school volunteer program that requires
parents to commit a certain number of volunteer hours shall
be subject to a waiver process.

B. A charter operator shall not condition the enroliment
of any student on the commitment of the student's parents to
provide any number of volunteer hours, to donate volunteer
hours to the charter school, or to pay a fee in lieu of
volunteer hours.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10) and R.S. 17:3981.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1377 (July 2008).

Weegie Peabody

Executive Director
0807#016

Louisiana Register Vol. 34, No. 07 July 20, 2008



RULE

Board of Elementary and Secondary Education

Bulletin 128—Entrepreneurship Content Standards
Curriculum Framework (LAC 28:CXLIII1.Chapters 1-5)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education adopted Bulletin 128—Entrepreneurship Content
Standards Curriculum Framework. Bulletin 128 will be
printed in codified format as Part CXLIII of the Louisiana
Administrative Code. This action has been taken to up-date
Career and Technical course offerings. In updating these
courses offerings our Career and Technical program of
studies will be more aligned with national standards.

Louisiana has a rich history of business ownership and
commerce. From its very beginning, trade and exchange of
goods and services made the state prosperous. In an effort to
continue this heritage, the entrepreneurship curriculum was
born. Louisiana loses its best and brightest young people to
other states as they look for jobs and careers unavailable to
them in Louisiana. Entrepreneurship is one of the keys to
prosperity for those young adults, and it is the purpose of
this curriculum to provide them with the knowledge
necessary to pursue business ownership.

A variety of business courses have been taught in
Louisiana public high schools that touched on
entrepreneurship, but no standardized entrepreneurship
curriculum existed. The mission of this effort was to funnel
into one comprehensive curriculum the management,
marketing, and financial theory and practices necessary for
entrepreneurial success. Throughout the development
process, significant efforts were made to maintain the rigor
essential for articulation of this course into credit hours at
either a two- or four-year post secondary institution.

Title 28
EDUCATION
Part CXLIII. Bulletin 128—Entrepreneurship Content
Standards Curriculum Framework
Chapter 1. General Provisions
§101. Introduction

A. The entrepreneurship curriculum:

1. attracts high school students to investigate
entrepreneurship as a viable career option and addresses the
dilemma of losing our high school and college graduates to
other states for jobs;

2. offers a standards-based curriculum.
Entrepreneurship is aligned with the Louisiana grade level
expectations and the Consortium for Entrepreneurship
Education's National Content Standards for Entrepreneurship
Education;

3. serves as a recruitment and retention tool for
Louisiana's two- and four-year colleges and universities
through articulation agreements;

4. provides  structured  practical  experiences.
Entrepreneurship students participate in a vendor fair within
a school-based environment helping to prepare them for the
economic realities in the marketplace.

B. The goal of entrepreneurship is to encourage our
students to stay in Louisiana after high school or college and
begin their careers by building their own businesses, thus
improving the economy of the state. In order to realize this
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goal, we must begin to make students aware of
entrepreneurship and its possibilities, and provide the tools
necessary for all our students to achieve success.

C. Following are some particulars that should be noted in
the entrepreneurship curriculum.

1. All lessons shall be taught in their entirety and in
the order they are presented in the curriculum. The lessons
are listed in a logical order designed for information flow
from one lesson to the next.

2. One outcome of the entrepreneurship curriculum
will be the development of a completed business plan for the
student's chosen product or service.

3. The first three lesson plans (Unit 1, Lessons A, B,
and C) are informational and must be covered by the teacher
and explained to the student at the beginning of the course.
These lessons cover course requirements in regard to the
portfolio construction, outline of the business plan, and the
student market (held at year's end).

4. Additional teaching lessons have been added to
assist technical education teachers in the instruction of
entrepreneurship relative to their respective fields. These
additional lessons can be used in conjunction with the
curriculum or as a stand alone unit in an existing course.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 34:1378 (July 2008).

Chapter 3. Strands, Standards, Benchmarks, and
Objective
8301. Strand One: Traits and Characteristics

A. Focus. Entrepreneurs typically exhibit certain traits
that set them apart from others. This strand focuses on those
personal characteristics that are important—both now as
students and as working adults in a knowledge-based
economy.

B. Standard 1. Students will identify personal
characteristics associated with entrepreneurs.

Benchmark 1-A. Identify Personality Traits of Successful
Entrepreneurs

1-A-1 Demonstrate ethical work habits
1-A-2 Demonstrate creativity
1-A-3 Exhibit enthusiasm for goal attainment

Benchmark 1-B. Identify and Use Team-Building Strategies

1-B-1 Share authority appropriately

1-B-2 Be sensitive to feedback and use it to understand
yourself

1-B-3 Cultivate mentoring relationships with individuals in
their entrepreneurial areas

Benchmark 1-C. Demonstrate the Importance of
Entrepreneurship in the Economy

1-C-1 Define entrepreneurs

1-C-2 Explain what entrepreneurs do

1-C-3 Describe opportunities that led to the development of
successful entrepreneurial endeavors

Benchmark 1-D. Identify Long-Term Goal and
Short-Term Objective for Self-Improvement

1-D-1 Recognize and apply criteria for self-development

1-D-2 Explain the meaning of self-esteem

1-D-3 Explain the impact of conflict between real-life
experiences and a person’s self image




Benchmark 1-D. Identify Long-Term Goal and
Short-Term Objective for Self-Improvement

1-D-4 Confront the reality of mistakes or failures and at the
same time maintain self-esteem
1-D-5 Visualize improvements in their personality that will
allow them to reach their full potential
1-D-6 Develop plans for achieving self-improvement goals
and objectives

Benchmark 1-E. Recognize Ideas and Methods Needed
for Professional Development

1-E-1 Explore career opportunities in business and
entrepreneurship based on current/future economy
1-E-2 Identify and utilize sources for career information
1-E-3 Utilize resources that can contribute to professional
development (e.g., trade journals, professional trade
associations, seminars, trade shows, mentors, etc.)

C. Standard 2. Students will examine thought processes
and behaviors associated with entrepreneurship.

Benchmark 2-A. Use the Decision-Making Process
to Develop a Career Plan
2-A-1 | Explain the decision making process

Benchmark 2-B. Recognize Effective
Time-Management Strategies
2-B-1 | Discuss the benefits of time management strategies

Benchmark 2-C. Identify Business Etiquette
2-C-1 Discuss the importance of etiquette
2-C-2 Distinguish between appropriate and inappropriate
etiquette

Benchmark 2-D. Assess the Opportunities for a New Business
2-D-1 Demonstrate an understanding of entrepreneurial
discovery

2-D-2 Describe idea generation

2-D-3 | Generate venture ideas

2-D-4 | Determine feasibility of ideas

Benchmark 2-E. Examine Financing Opportunities
2-E-1 Determine and assess the opportunities for venture
creation
2-E-2 Define start
2-E-3 Compare the relationship of financing to other
entrepreneur functions
2-E-4 Discuss the importance of building financial
relationships
2-E-5 Compute the cost of credit
2-E-6 Compute the cost of extending credit

Benchmark 2-F. Develop Exit Strategies
2-F-1 Explain the need for continuation planning
2-F-2 Describe methods of venture harvesting

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 34:1378 (July 2008).
8303. Strand Two: Essential Skills

A. Focus. Essential skill sets are necessary for start-up
and management of a successful business. This strand
focuses on the student’s ability to understand and effectively
analyze various business concepts. In addition, it reinforces
the importance of developing communication and
interpersonal skills.

B. Standard 3. Students will understand and analyze
effective business decision-making concepts.

Benchmark 3-A. Examine Entrepreneurial Functions and Their
Economic Impact

3-A-1 Research the role of business in society

3-A-2 Classify the types of business activities

Benchmark 3-B. Evaluate Management Concepts

3-B-1 Describe crucial elements of a quality culture/continuous
quality improvement

3-B-2 Describe the role of management in the achievement of
quality

3-B-3 Identify and compare the types of business ownership
3-B-4 Explain opportunities for creating added value

3-B-5 Determine issues and trends in business

3-B-6 Describe the need for and impact of ethical business
practices

C. Standard 4. Students will understand and demonstrate
basic communication and interpersonal skills.

Benchmark 4-A. Apply the Components of Effective
Written and Oral Communication

4-A-1 Apply effective persuasive techniques
4-A-2 Deliver oral presentations
4-A-3 Demonstrate procedures for following informational
messages/ instructions
4-A-4 Demonstrates an understanding of ethics in
communication

Benchmark 4-B. Demonstrate the Elements
Essential to Interpersonal Communication
4-B-1 Explain stress management
4-B-2 Demonstrates procedures for conducting meetings
4-B-3 Demonstrate problem solving and conflict resolution
skills
4-B-4 Demonstrates ways to show empathy
4-B-5 Utilize negotiation skills
4-B-6 Demonstrate appropriate assertiveness
4-B-7 Demonstrate an understanding of customer relations

D. Standard 5. Students will comprehend basic
technology concepts.

Benchmark 5-A. Compare/Contrast Ways
Entrepreneurs Use Technology
5-A-1 Discuss the Internet as a business opportunity
5-A-2 Explain the nature of e-commerce
5-A-3 Discuss electronic training

E. Standard 6. Students will examine and apply basic
financial concepts.

Benchmark 6-A. Examine Economic Indicators
6-A-1 Explain the concept of economic relations
6-A-2 Explain the principle of supply and demand and
opportunity cost
6-A-3 Analyze forms of economic utility

Benchmark 6-B. Analyze The Concepts of Labor
and Productivity

6-B-1 Explain the concept of organized labor and business
6-B-2 Explain economic indicators
6-B-3 Examine cost/profit relation

Louisiana Register Vol. 34, No. 07 July 20, 2008



F. Standard 7. Students will use basic personal money
management skills, procedures, and strategies.

Benchmark 7-A. Develop a Money Management System
7-A-1 Determine ways to establish/enhance credit worthiness
7-A-2 Explain forms of financial exchange

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 34:1379 (July 2008).
8305. Strand Three: Business Functions

A. Focus. Business functions tie entrepreneurial
endeavors together. This strand focuses on several different
but equally important areas of business, including financial
management, human resource management, and the
marketing of goods and services.

B. Standard 8: Students will identify and analyze
concepts and practices needed to make sound financial
decisions.

Benchmark 8-A. Compare the Relationship of Financial Activity
to Long-Term Business Success

8-A-1 | Identify the various financing activities

8-A-2 | Understand the need for developing financing
relationships

8-A-3 | Identify and compare types of financing

C. Standard 9. Students will develop and use financial
records.

Benchmark 9A. Identify the Processes Involved in an
Accounting System
9-A-1 | Identify problems that may arise from poor record keeping
9-A-2 | Record journal entries
9-A-3 | Prepare an aging table
9-A-4 | Complete a bank reconciliation
9-A-5 Identify payroll taxes to be deducted
9-A-6 | Complete a payroll register
9-A-7 | Create an income statement
9-A-8 | Create a cash flow statement
9-A-9 [ Create a balance sheet

D. Standard 10. Students will understand the function of
human resource management.

Benchmark 10-A. Examine the Process of Staffing an Organization

10-A-1 | Identify and understand the laws and regulations which
affect the process of staffing organizations

10-A-2 | Understand organizational structure

10-A-3 | Understand the staffing process by preparing job
descriptions

10-A-4 | Understand the staffing process by developing recruiting
ads

10-A-5 | Identify staffing needs

10-A-6 | Understand the screening process of applicants

10-A-7 | Understand employee compensation

E. Standard 11. Students will understand and apply the
concepts, processes, and systems needed to develop and
market goods or services.
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Benchmark 11-A. Generate, Assess, and
Select Product/Service ldeas
11-A-1 | Perform a basic SWOT (strengths, weaknesses,
opportunities, threats) analysis
11-A-2 | Identify the target market
11-A-3 | Identify appropriate research methods
11-A-4 | Research and analyze the needs, wants, and expectations of
that target market
11-A-5 | Research product’s ability to meet those needs, wants, and
expectations
11-A-6 | Identify and perform a basic SWOT analysis of competitors
11-A-7 | Determine our competitive advantage and how we better
satisfy the needs of customers
11-A-8 | Identify strategies for addressing weaknesses and threats
revealed through the SWOT analysis
11-A-9 | Create a product/service mix
11-A-10 | Choose product name for product created
Benchmark 11-B. Develop Strategies for Marketing Goods or
Services
11-B-1 Build brand/image for product created
11-B-2 Create a customer survey to evaluate customer
experience
11-B-3 Explain the concept of marketing strategies
11-B-4 Set a marketing budget
11-B-5 Develop marketing plan
11-B-6 Monitor and evaluate performance of marketing plan
11-B-7 Describe the elements of the promotional mix
11-B-8 | Write a news release
11-B-9 Select sales promotion options
11-B-10 [ Develop online promotions (www)
11-B-11 [ Evaluate effectiveness of advertising
11-B-12 | Calculate advertising media costs
11-B-13 [ Select advertising media
11-B-14 | Prepare a promotional budget
11-B-15 [ Develop promotional plan for a business
11-B-16 | Obtain publicity
11-B-17 | Write sales letters
11-B-18 [ Explain factors affecting pricing decisions
11-B-19 | Describe the role of business ethics in pricing
11-B-20 | Establish pricing objective
11-B-21 | Select pricing strategies
11-B-22 | Set prices
11-B-23 | Calculate breakeven point
11-B-24 | Adjust prices to maximize profitability
11-B-25 | Establish relationship with client/customer
11-B-26 [ Determine customer/client needs
11-B-27 | Understand steps in selling process
11-B-28 | Train staff to support sales efforts
11-B-29 [ Identify factors to consider when selecting a business site
11-B-30 [ List sources of information for site selection
11-B-31 | Create a floor plan for a selected business

F. Standard 12. Students will demonstrate and evaluate

the skills required for the daily operation of a business.

Benchmark 12-A. Develop an Inventory Model

12-A-1 | Identify factors that affect inventory cost
12-A-2 | ldentify types of inventory systems
12-A-3 | Determine how inventory will be managed for a selected

business

Benchmark 12-B. Evaluate Operational Policies and Procedures

12-B-1

Demonstrate procedures for interpreting business policies

12-B-2

Identify policies and procedures needed in a business




G. Standard 13. Students will analyze the information Lesson Grade 9 | Grade 10 | Grades11, 12 | Completed
necessary for risk management. Heritage 35,36, | 40,4246
37, 38,
= = 39, 42
Benchmark 13-A. Determine Ways That Small Businesses Protect Unit 2 Lesson 3 11,12, 76911 |4 15 17,21,
ST hemse|Vesiagainsticoss Self Esteem 15,22, |19,23,24, | 22,23, 24,
13-A-1 | Describe the types of business risk 23, 24, 25, 36, 27,
13-A-2 | Determine ways that small businesses protect themselves 25, 26, 28, 29, 33,
against loss 46
13-A-3 | Develop security and safety policies/procedures Unit 2 Lesson 4 4,12, 4,11, 15, | 17,21, 24,33
13-A-4 | Understand the types of business insurance Making 14, 29, 38, 41, 46
13-A-5 | Develop strategies for legal/government compliance Decisions 35
Unit 2 Lesson 5 14135 12, 15, 27, 10,1341
Benchmark 13-B. Explore Options Available to Protect Intellectual Time 27’ 30’ 29, 38, 40,
Property Rights Management 35 44
13-B-1 !dentify sources of Ieg_al advice and address ways to protect Unit 2 Lesson 6 512, 31,3233, | 25,26, 27, 28,
intellectual property rights Business 27,29, | 34.35,36, | 29,30, 31,32,
Etiquette 30, 34 37,38 33,41
H. Standard 14. Students will understand how to U?'; 3GL|esbsoIn 7 ‘11,45,121, ‘15, %14,12, 152,12, ig ig
; ; e Globa , 15, , 11, 15, , 16, 17, 18,
strategically manage a business. Business 2122 | 16,23 24 | 2122 23 24
23, 24, 25,26, 27, | 25, 26, 27, 28,
Benchmark 14-A. Develop and Implement a Business Plan 25, 26, 28, 29, 30, | 29, 34, 35, 36,
14-A-1 | Distinguish between a vision statement and a mission 27, 28, 31,32,33, | 37,38
statement 29, 30, 34
14-A-2 | Write a vision statement and a mission statement 31, 32,
14-A-3 | Write clear goals and objectives 33, 34,
14-A-4 | Conduct a SWOT analysis 35,37,
14-A-5 | Develop action plans - 41,43
14-A-6 | Understand the functions of a business plan Unit3Lesson8 | 1,11, 111,12, 11,3,7,10,13,
14-A-7 | Understand how to re-evaluate a business plan Venture 12,14, 15,16, 31, | 14,17, 21,22,
14-A-8 | Develop an exit or harvest strategy for a business Creation 15,22, 32,33,34, | 23, 24,25, 26,
23,24, 36,38, 39, | 27,28, 29,30,
25, 27, 40, 42,46 | 31,32, 33, 34,
AUTHORITY NOTE: Promulgated in accordance with R.S. 28, 29, 35, 37, 40, 41
17:6(A)(10). 30, 31,
HISTORICAL NOTE: Promulgated by the Board of gi gg
Elementary and Secondary Education, LR 34:1380 (July 2008). 3637
Chapter 5. Curriculum Correlations 38, 39,
8501. Correlation of Grade Level Expectations with 40
Entrepreneu rship Curriculum Unit 3 Lesson 9 1,4,6, 1,911, 1,7,10, 13, 15,
Business Ideas 11, 12, 12,15, 16, | 16,17, 18, 21,
14, 15, 19, 20, 21, | 22, 23, 24, 27,
Lesson Grade9 | Grade10 | Grades 11,12 | Completed 21,22, 22,23, 24, | 30, 32, 33, 36,
Unit 1 Lesson A 35 38 33 23, 24, 25, 26, 27, | 3940, 41
Setting Up Your 25, 26, 28, 29, 30,
Portfolio 29, 37, 31, 32, 35,
Unit 1 Lesson B 35 38 33 38, 39, 37, 39, 40,
Functions of a 41, 42, 41,42, 44,
Business Plan 43 46
Unit 1 Lesson C 4,11, 4,5,11, 1,4,10, 13, 14, Unit 4 Lesson 10 11,12, 1, 4,10, 10, 15, 16, 19,
Timeline for the | 12, 14, 12,15, 16, | 16,17, 19, 21, Why Do We 14, 27, 12,17, 25, | 21, 22, 23, 24,
Student Market | 15, 16, 17,18, 20, | 22, 23, 24, 25, Need a Plan? 28, 29, 26, 27,28, | 25, 26, 29, 31,
17, 18, 34, 25,26, | 26,27,28,29, 30, 31, 28,29, 30, | 34,37, 38, 40,
19, 21, 27,28, 29, | 30,31,32,33 32,33, 32,33,34, |41
22,23, 30, 31, 32, 34, 35, 36, 37, 40,
24, 25, 33, 34, 35, 36, 37, 41, 42, 46
27,28, 36, 37,38, 38, 39,
29, 30, 39, 40, 41, 40, 42,
31, 32, 42,43, 44, 43
33,34, 46 Unit 4 Lesson 11 | 27, 28, 30,32, 33, | 10,13, 17,25,
36, 37, Creditand Your | 29, 30, 34, 36,37, | 26,27, 29, 30,
38, 39, Business 31,32, 38 31, 32, 33, 35,
40, 41, 33, 34, 36, 37
42,43 35, 36,
Unit 1 Lesson 1 1,4,5, 4,5,11, 1, 3,10, 13, 17, 37, 38,
Entrepreneurial 11, 12, 12,15, 16, | 18, 21, 22, 23, 39, 40,
Processes 14, 16, 17,20,24, | 24 41, 42
18, 19, 25, 26, 27, Unit 5 Lesson 12 11, 14, 5, 11, 30, 3, 10, 13, 23,
21,22, 28, 29, 36, Start-up Costs 29, 35, 31,32,38, | 26,2829 31,
23,24, 47 36, 37, 39, 40, 42, | 33,34, 36,41
25, 26 38, 42, 46
Unit 1 Lesson 2 4,6,10, | 4,5,11, 10, 13, 14, 23, 43
Our 11, 14, 25, 26, 27, | 34,35, 36, 41 Unit 5 Lesson 13 1,6,11, | 1,4,5,11, | 1,3,10, 13, 20,
Entrepreneurial | 25, 26, 28, 29, 39, Building 12,14, 12,16, 25, | 21, 22, 23, 24,
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Lesson Grade9 | Grade10 | Grades1l,12 [ Completed Lesson Grade9 | Grade10 | Grades 11,12 | Completed
Financial 15, 18, 26, 27, 28, | 25, 26, 27, 28, Unit 6 Lesson 22 1,4,5, 1,4,5,11, | 1, 3,10, 13,21,
Relationships 21, 22, 29,30, 31, | 30, 31, 33, 34, Governmental 11, 12, 12,15, 25, | 22, 23, 24, 33,

23, 24, 32, 33,34, | 35, 37,38, 39, Compliance 14, 21, 26, 27, 28, | 35, 36, 37, 40
25, 26, 35, 36,38, | 40,41 22,23, 29, 40,
27, 28, 39,40, 41, 24, 25,
29, 30, 42,43, 44, 26, 36,
31, 32, 46 37, 38,
33, 35, 39,42,
37, 38, 43
39,41, Unit 6 Lesson 23 1,4,5, 1,4,5,11, | 1, 3,10, 13,21,
42, 43, Protecting 11,12, 12,15, 25, | 22, 23, 24, 33,
Unit 5 Lesson 14 18, 21, 1,4,5,11, | 1,3,10,13, 20, Intellectual 14, 21, 26, 27, 28, | 35, 36, 37, 40
Organized Labor | 22, 23, 12, 16, 25, | 21, 22, 23, 24, Rights 22,23, 29, 40
24, 25, 26, 27, 28, | 25, 26, 27, 28, 24, 25,
26, 27, 29,30, 31, | 30, 31, 33, 34, 26, 36,
28, 29, 32,33, 34, | 35,37, 38, 39, 37, 38,
30, 31, 35, 36,38, | 40,41 39,42,
32,33, 39,40, 41, 43
35, 37, 42,43, 44, Unit 6 Lesson 24 1,11, 1,4,5,11, | 1,3,4,10, 13,
38, 39, 46 Personal 12, 14, 12,15, 16, | 20, 21, 22, 23,
41, 42, Mission 15, 21, 24,25, 26, | 24,33, 34, 35,
43, 22,23, 27,28,29, |39
Unit 5 Lesson 15 1,4,5, 1,4,11, 1,3, 4,10, 13, 24, 25, 38, 40,41,
Pricing 11, 12, 12,15, 24, | 20, 21, 22, 23, 26,29, 44
14,21, 25, 26, 27, | 24, 33, 36, 37, 35, 36,
22,23, 28, 29, 38, | 38,40,41 37, 37,
24, 25, 39, 40, 41, 41
26, 35, 42,43, 44, Unit 6 Lesson 25 1,4,11, | 1,4,5,11, | 1,3,10, 13,19,
36, 38, 45, 46 SWOT Analysis | 12, 14, 12, 15, 30, | 20, 25, 26, 27,
39, 40, 28, 29, 31, 32,33, | 28, 33, 35, 36,
41,43 30, 33, 38, 46 38,41
Unit 6 Lesson 16 1,512, | 1,5, 11, 1, 3,10, 13, 20, 35,35,
Site Selection 14, 35, 12,38, 39, | 33, 34, 35, 36, 36, 41,
and Layout 36, 37, 40,41, 42, | 37,38, 39, 40, 43
38, 39, 43,44, 45, | 41 Unit 6 Lesson 26 1,4,5, 1,4, 11, 1, 3,4,10, 13,
40, 41, 46 Exit Strategies 11,12, 15, 16, 21, | 19, 21, 22, 23,
42,43 14, 15, 25, 26, 27, | 24, 33,34, 35,
Unit 6 Lesson 17 1,4,12, |1,4,511. | 1,3,10,13,17, 19, 21, 28, 29, 30, | 36, 37, 39, 40,
Inventory 14, 22, 12,15, 24, | 21, 22, 23, 24, 22,23, 27,28,29, |41
Management 23, 24, 25, 26, 27, | 33, 34, 35, 36, 24, 25, 30, 38, 45,
25, 26, 28, 29, 37, 38, 39, 40, 26, 30, 46
35, 37, 3839, 40, 41 33, 35,
39,41, 41,42, 44, 37,41,
42,43 45, 46 42
Unit 6 Lesson 18 1, 15, 1, 15, 16, 1,10, 21, 22, Unit 7 Le_sspn 27 1,5,6, 1,6, 11, 1,3,10, 13, 21,
Operating 21, 22, 24, 25,26, | 23, 24, 33, 39, Productlv_lty and | 11,12, 15, 16, 21, | 22, 23, 24, 25,
Procedures 23, 24, 27,28,29 |40 Your Business 14, 15, 25, 26, 27, | 32,33, 39.
25, 26 22,23, 28, 29, 32,
Unit 6 Lesson 19 1,4,5, 1,11, 15, 1,21, 22, 23, 24, 25, 33,38, 44
Risky Business 11,12, 24, 25,26, | 24,33,41 26, 35,
14,21, 27, 28, 29, 41
22,23, 38 Unit 7 Lesson 28 1,11, 1,4,511, |1,3,10,13,35
24, 25, Cost Profit 12, 14, 12, 15,38
26, 27, Relation 35
28, 29, Unit 7 Lesson 29 | 1,11, 1,4,511, |1,3,10,13,35
30 Credit 12, 14, 12,15, 38
Unit 6 Lesson 20 1,4,5, 1,4,11, 1, 3,4,10, 13, Worthiness 35
Security and 11, 12, 15,16, 21, | 19, 21, 22, 23, Unit 8 Lesson 30 | 1, 4,5, 1,4,11, 1,3,4,13,
Safety in 14, 15, 25, 26, 27, | 24, 33,34, 35, Financial 11,12, 12,15,38 | 3341
Business 19, 21, 28, 29,42, | 36,37, 39, 40, Documents 14, 35
22,23, | 44,46 41 Unit8Lesson31 | 1,4,5 [1,4,11, 1,3,4,13,
24, 25, Break Even 11,12, 12,15,38 | 3341
gg gg Analysis 14, 35
) 99, . 1,4,5, 1,4,11, 1,3,4,13, 20,
37,41, UR” 8 Lgsfi?’” 32 111,12, | 12,15 38, |33 37,41
42 cme Ottice 14,35, | 42, 44,46
1,45 | L4511 |13 4 10,13, Furniture 3
11,12, | 12,15,16, | 20,21, 28, 29, Unit8Lesson33 | 1,4,5, | 1,411, 1,3,4,13,19,
%‘11, %g gg gg 5(7) gg gg gé g; Job Description | 11,14, |12, 15,16, | 21,22, 23, 24,
UnitoLesson2l | 24,25, | 31,32,33, | 39,40,41 S ol | 20025 | 395,373
usiness , 24, 1 28,29,
Insurance 26, 27, 34, 36, 38, 25, 26, 38, 42
29, 37, 39, 40, 41, 35, 36,
38, 39, 44, 46 40, 41
41, 42,
43
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Lesson Grade9 | Grade10 | Grades1l,12 [ Completed Lesson Grade9 | Grade10 | Grades 11,12 | Completed
Unit 8 Lesson 34 | 1, 11, 1, 4,11, 1,3, 13,21, 22, Unit 9 Lesson 43 | 1, 12, 1, 6, 30, 1, 25, 26, 27,
The Staffing 14,21, | 15,24, 25, | 23,24, 33,39 How to Conduct | 14,27, | 31,32,33, | 28,29, 30, 31,
Process 22,23, 26, 27, 28, a Meeting 28, 29, 34,35,36, |32
24,25, | 29,3844 30,31, |37,39
26, 35 32,33
Unit8Lesson35 | 1,4,5 | 1,4,11, 1,3,4,10,13, Unit9 Lesson44 | 1,4,5 |1,4,11, 1,3, 4,10, 13,
Employee 11,12, | 15,16,21, | 19,21, 22, 23, Accounting 11,12, | 15,16,21, | 19,21, 22, 23,
Compensation 14,15, | 25,26,27, | 24,33,34,35, Records 14,15, | 25,26,27, | 24,33,34, 35,
19,21, | 28,29, 42, | 36,37, 39, 40, 19,21, | 28,29, 42, | 36,37, 39, 40,
22,23, | 44,46 41 22,23, | 44,46 41
24, 25, 24, 25,
26, 30, 26, 30,
33, 35, 33, 35,
37, 41, 37, 41,
42 42
Unit8Lesson36 | 1,4,5 | 1,411, 1,3,4,10,13, Unit 10 Lesson 45 | 21,22, | 24, 25, 26,
Employee 11,12, | 15,16,21, | 19,21, 22,23, Effective 23,24, |27,28,29
Assistance 14, 15, 25, 26, 27, | 24, 33,34, 35, Communication | 25,26
Programs 19,21, | 28,29, 42, | 36,37, 39, 40, Unit10 Lesson 46 | 1,4,5, | 1,4,11, 1,3, 4,10, 13,
22,23, | 44,46 41 Dealing with 11,12, | 15,16,21, | 19,21,22,23,
24, 25, Stress 14,15, | 25,26,27, | 24,33,34, 35,
26, 30, 19,21, | 28,29, 42, | 36,37, 39, 40,
33, 35, 22,23, | 44,46 41
37,41, 24, 25,
42 26, 30,
Unit 8 Lesson 37 1,4,5, 1,4,11, 1,3,4,10, 13, 33, 35,
Training and 11,12, |15,16,21, | 19,21,22,23, 37, 41,
Developing 14,15, | 25,26,27, | 24,33,34,35, 42
Employees 19,21, | 28,29, 42, | 36,37, 39, 40, Unit 10 Lesson 47 | 12,35 12,15,38 | 13,1433
22,23, | 44,46 41 Problem Solving
24, 25, and Conflict
26, 30, Resolution
33, 35, Unit 10 Lesson 48 | 11,12, | 4,6,9,11, | 4,15,17,21,
37,41, At What Price? | 15,22, | 19,23,24, | 22,23, 24,
42 23,24, | 25,36, 27,
Unit 8 Lesson 38 | 1,11, 1,4,5,11, | 1,4,13,20,21, 25,26, | 28,29, 33,
Building Morale | 12,14, | 12,24,25, | 22,23, 24,33, 46
21,22, | 26,27,28, |39 Unit 11 Lesson 49 | 15,21, | 16,25, 26, | 21,22, 23,
23,24, | 29,38,44 Interpreting 22,23, |27,28,29, | 24,33,39
25, 26, Business 24, 25, 38
35,41 Policies 26, 35
Unit9Lesson39 | 1,56, |1,6 11, 1,3, 10,13, 21, Unit 11 Lesson 50 | 15,21, | 16, 24,25, | 21, 22, 23, 24,
The Marketing | 11,12, | 15,16, 21, | 22,23, 24, 25, Business Ethics | 22,23, | 26,27,28, | 25,26, 27, 28,
Plan 14, 15, 25, 26, 27, | 32,33, 39. 24, 25, 29,30, 31, | 29,33
22,23, 28, 29, 32, 2628, 32, 33, 34,
24, 25, 33,38,44 29, 31, 36, 38
26, 35, 32, 33.
41 35
Unit9 Lesson40 | 1,56, |1,6,11, 1,3,10, 13, 21, Unit 11 Lesson 51 | 15,16, | 16, 17,18, | 14, 15, 16, 17,
Marketing— 11,12, | 15,16, 21, | 22,23, 24, 25, Philanthropy: 17,18, | 19,20,21, | 19,21, 22,23,
Informational 14,15, 25, 26,27, | 32,33, 39. Giving Back to | 21, 22, 24, 25,26, | 24, 25, 26, 28,
Management 22,23, | 28,2932, the Community | 23,24, | 27,28,29, | 29,35, 37, 39,
24,25, | 33,38,44 25,26, |30,31,33, |41
26, 35, 27,28, | 34,40, 43,
41 30,31, | 44,45
Unit9 Lesson41 | 1,5,11, |1,4,11, 1,3,4,10,13, 33, 36,
Promotional 12,14, |12,15,16, | 17,21,22,23, 37,39
Strategies 15,16, | 17,24,25, | 24,25,26,27, Unit1l Lesson52 | 1,4,5, |[1,4,11, 1,3, 4, 10,13,
19,21, | 26,27,28, | 29,3339 E-Commerce 11,12, | 15,16,21, | 19,21, 22,23,
22,23, | 29,30,32, 14,15, | 25,26,27, | 24, 33,34, 35,
24, 33,34, 38, 19,21, | 28,29, 42, | 36,37,39,40,
25,25, 44 22,23, | 44,46 41
35, 36, 24, 25,
41,42 26, 30,
Unit9 Lesson42 | 1,5,11, |1,4,11, 1,3,4,10,13, 33, 35,
Advertising 12,14, |12,15,16, | 17,21, 22,23, 37, 41,
Promotions 15, 16, 17,24, 25, | 24,25, 26, 27, 42
19,21, | 26,27,28, |29,33,39
22,23, | 29,30, 32, . .
24, 33, 34, 38, AUTHORITY NOTE: Promulgated in accordance with R.S.
2525, |44 17:6(A)(10).
35, 36, HISTORICAL NOTE: Promulgated by the Board of
41,42 Elementary and Secondary Education, LR 34:1381 (July 2008).
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8503.

Math, Science, and Social Studies Equivalencies
Correlation with Curriculum

Math

Social Services

LESSON

GR9

GR 10

GR 11/12

GR 11/12

GR9

GR 10

GR 11/12

Completed

Unit 1 Lesson A
Setting Up Your Portfolio

Unit 1 Lesson B
Functions of a Business
Plan

Unit 1 Lesson C
Timeline for the Student
Market

Unit 1 Lesson 1
Entrepreneurial Processes

Unit 1 Lesson 2
Our Entrepreneurial
Heritage

Unit 2 Lesson 3
Self Esteem

Unit 2 Lesson 4
Making Decisions

Unit 2 Lesson 5
Time Management

Unit 2 Lesson 6
Business Etiquette

Unit 3 Lesson 7
The Global Business

Cc-42,
Cc-47

Cc-42,
Cc-47

Cc-42,
c-47

Unit 3 Lesson 8
Venture Creation

Unit 3 Lesson 9
Business Ideas

Unit 4 Lesson 10
Why Do We Need a Plan?

Unit 4 Lesson1l
Credit and Your Business

Unit 5 Lesson 12
Start-Up Costs

28,30

E-4

E-4

Unit 5 Lesson 13
Building Financial
Relationships

4,17,
24

E-22
E-23
E-24

E-22
E-23
E-24

Unit 5 Lesson 14
Organized Labor

E-12
E-19

E-12
E-19

Unit 5 Lesson 15
Pricing

E-22
E-23
E-27
E-28

E-22
E-23
E-27
E-28

Unit 6 Lesson 16
Site Selection and Layout

E-1

E-1

Unit 6 Lesson 17
Inventory Management

Unit 6 Lesson 18
Operating Procedures

E-15

E-15

Unit 6 Lesson 19
Risky Business

Unit 6 Lesson 20
Security and Safety in
Business

Unit 6 Lesson 21
Business Insurance

E-1

E-1

E-1

Unit 6 Lesson 22
Governmental
Compliance

E-1

Unit 6 Lesson 23
Protecting Intellectual
Rights

Unit 6 Lesson 24
Personal Mission

Unit 6 Lesson 25
SWOT Analysis

E-6

E-6

E-6

Unit 6 Lesson 26
Exit Strategies
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Math Social Services

LESSON GRY9 [ GR10 | GR11/12 | GR9 [ GR10 | GR11/12 | GR9 [ GR10 | GR11/12 | Completed

Unit 7 Lesson 27 E-7
Productivityand Your | | [ | e | e | e Eo | E7ES| ETE9Q
: E-48 E-48
Business E-48

Unit 7 Lesson 28
Cost Profit Relation

Unit 7 Lesson 29
Credit Worthiness

Unit 8 Lesson 30
Financial Documents

Unit 8 Lesson 31
Break Even Analysis

Unit 8 Lesson 32
Acme Office Furniture

Unit 8 Lesson 33
JobDescripion | | | | 77| 77 | 77 E-12 E-12 E-12

Unit 8 Lesson 34 E-10 E-10 E-10

The Staffing Process E-11 E-11 E-11

Unit 8 Lesson 35 D D I R I E.57 E.57 E.57
Employee Compensation

Unit 8 Lesson 36
Employee Assistance | | | | e | e | e
Programs

Unit 8 Lesson 37
Training and Developing | [ | | - | o | -
Employees

Unit 8 Lesson 38
Building Morale

Unit 9 Lesson 39

The MarketingPlan [ | | | 77| T | 77 E-8 E-8 E-8

Unit 9 Lesson 40
Marketing-Informational | | | | = | e | - E-8 E-8 E-8
Management

Unit 9 Lesson 41
Promotional Strategies

Unit 9 Lesson 42
Advertising Promotions

Unit 9 Lesson 43
Howto Conducta | | | | e | | -
Meeting

Unit 9 Lesson 44
Accounting Records

Unit 10 Lesson 45
Effective Communication

Unit 10 Lesson 46
Dealing with Stress

Unit 10 Lesson 47
Problem Solvingand [ | | | e | e | e
Conflict Resolution

Unit 10 Lesson 48
At What Price?

Unit 11 Lesson 49
Interpreting Business | [ [ | e | e [ -
Policies

Unit 11 Lesson 50
Business Ethics

Unit 11 Lesson 51
Philanthropy: Giving [ | | | e | e | e
Back to the Community

Unit 11 Lesson 52

E-Commerce | | T | T | 7~ C-19 C-19 C-19
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AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 34:1384 (July 2008).

Weegie Peabody

Executive Director
0807#015

RULE

Board of Elementary and Secondary Education

Bulletin 741—Louisiana Handbook for School
Administrators—General Career and Technical Education
(LAC 28:CXV.2377)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, Board of Elementary and Secondary
Education has amended Bulletin 741—Louisiana Handbook
for School Administrators:§2377.General Career and
Technical Education. This action has been taken to update
career and technical course offerings. In updating these
course offerings our career and technical program of studies
will be more aligned with national standards.

Title 28
EDUCATION
Part CXV. Bulletin 741—Louisiana Handbook for
School Administrators
Chapter 23.  Curriculum and Instruction
82377. General Career and Technical Education

A. General Career and Technical Education course

offerings shall be as follows.

Recommended
Grade Level Units

* * *

[See Prior Text in CTE Internship I-Logic for Programming]

Course Title(s)

STAR | 11-12 1

STAR Il 12 1

Entrepreneurship 11-12 1

Engineering Design |, Il 11-12 1
B

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7; R.S. 17:24.4.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1299 (June 2005),
amended LR 32:546 (April 2006), LR 32:1415 (August 2006) LR
33:278 (February 2007), LR 33:2050 (October 2007), LR 34:1386
(July 2008).

Weegie Peabody

Executive Director
0807#014
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RULE

Board of Elementary and Secondary Education

Bulletin 746—Louisiana Standards for State
Certification of School Personnel—Algebra |
(LAC 28:CXXX1.648)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education has amended Bulletin 746—Louisiana Standards
for State Certification of School Personnel:§648.Algebra 1.
This revision allows the area of Algebra | to be added to a
standard Louisiana teaching certificate. The option will be
included in the Add-On Endorsement Policy of Bulletin 746.
This change comes from the demands of NCLB, increased
academic standards for students, and the addition of more
mathematics requirements for high school graduation.

Title 28
EDUCATION
Part CXXXI. Bulletin 746—Louisiana Standards for
State Certification of School Personnel
Chapter 6. Endorsements to Existing Certificates
Subchapter C. All Other Teaching Endorsement Areas
8648. Algebrall

A. Eligibility Requirements

1. Valid Type B or Level 2 Louisiana teaching
certificate (requires 3 years of teaching experience).

2. Complete the following professional development
programs:

a. Algebra | Awareness workshop;

b. Topics for Algebra Leaders and Instructors
(TALLI) workshop (face-to-face or online); and

c. Algebra I online modules (the entire series) or an
approved college-level mathematics course(s) addressing the
same content covered in the Algebra | online modules.

3. Pass the Praxis Middle School Mathematics exam
(0069).

4. Pass the Praxis Principles of Learning and Teaching
(PLT) 7-12 exam (0524) or a college-level course addressing
the same content covered on the Praxis exam.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 32:1820 (January 2008),
amended LR 34:1386 (July 2008).

Weegie Peabody

Executive Director
0807#019



RULE

Board of Elementary and Secondary Education

Bulletin 746—Louisiana Standards for
State Certification of School Personnel—Practitioner
Teacher Program Alternative Path to Certification
(LAC 28:CXXX1.233)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education adopted revisions to Bulletin 746—Louisiana
Standards for State Certification of School Personnel:§233,
The Practitioner Teacher Program Alternative Path to
Certification (Minimum Requirements). This revision in
policy will allow the expansion of the entry points into the
Practitioner Teacher Program from one to two. This revision
will allow university and private providers the option of
admitting candidates into a fall preparation program as well
as the spring preparation program. Candidates admitted into
the fall session would be employed by Louisiana school
districts during the spring and successive fall semester.
Currently the Practitioner Teacher Program has only one
point of entry into the program, that being the spring
semester. This will allow more candidates to enter the
alternate preparation program.

Title 28
EDUCATION
Part CXXXI. Bulletin 746—Louisiana Standards for
State Certification of School Personnel
Chapter 2. Louisiana Teacher Programs
Subchapter A. Traditional Teacher Preparation
Programs

The Practitioner Teacher Program Alternative
Path to Certification (Minimum Requirements)

§233.

A ..

B. Admission to the Program. Program providers work
with district personnel to identify Practitioner Teacher
Program candidates who will be employed by districts
during the fall and spring semesters for candidates admitted
in a summer preparation session and during the spring
semester and successive fall semester for candidates
admitted in a fall preparation session. For admission,
candidates must:

1.-6 ..

C. Teaching Preparation (summer preparation session or
fall preparation session)

1. All teachers will participate in field-based
experiences in school settings while completing the
summer/fall courses (or equivalent contact hours).

C2.-D. ..

1. Practitioner teachers assume full-time teaching
positions in districts. During the school year, candidates
participate in two seminars (during the fall and during the
spring or the spring and fall, depending on entry point) that
address immediate needs of the Practitioner Teacher
Program teachers, and receive one-on-one supervision
through an internship provided by the program providers.

D.2.-J. ..

K. Professional License. A practitioner teacher will be
issued a practitioner license in a specific level and area upon
entrance to the program completion of the summer of fall
teacher preparation session. The practitioner teacher is

1387

restricted to the specific level and area as designated on the
practitioner license. He/she will be issued a Level 1
professional license upon successful completion of all
program requirements. After three years of teaching in the
area of certification and successful completion of the
Louisiana Teacher Assistance and Assessment Program,
he/she will be eligible for a Level 2 license.

L. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 32:1790 (October 2006),
amended LR 34:1387 (July 2008).

Weegie Peabody

Executive Director
0807#013

RULE

Board of Elementary and Secondary Education

Bulletin 904—Guidelines for Submission of a
Charter School Proposal (LAC 28:XXII1)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education has repealed Bulletin 904—Guidelines for
Submission of a Charter School Proposal. Bulletin 904 is
repealed in its entirety and all regulatory policy regarding
charter schools will be contained in Bulletin 126—Charter
Schools (LAC 28:CXXXIX), to be adopted in the next
several months. The repeal of Bulletin 904 will have no
effect on charter schools, the Board of Elementary and
Secondary Education, or the Department of Education

Title 28
EDUCATION
Part XXIII. Bulletin 904—Guidelines for Submission of
a Charter School Proposal
Repealed.

Weegie Peabody
Executive Director
0807#020

RULE

Board of Elementary and Secondary Education

Bulletin 1929—L ouisiana Accounting and Uniform

Governmental Handbook—Supplies vs. Equipment
(LAC 28:XLI.1105 and 1107)

Editor's Note: Sections 1105 and 1107 are being
repromulgated to clarify that text in §1105.B.-B.4 has moved
to §1107. This Rule was originally published in the April 2008
issue of the Louisiana Register on page 610.

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education adopted revisions to Bulletin 1929—Louisiana
Accounting and Uniform Governmental Handbook: §1107.
Definition—Supplies vs. Equipment. This action establishes
a higher capitalization threshold for local school districts.
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The higher capitalization threshold will aid the districts in
management of their assets that must be inventoried while
minimally impacting the dollar value of those assets tracked.
The capitalization threshold will be increased from $1,000
per item to $5,000 per item. The new threshold is consistent
with GFOA recommendations for capitalization threshold as
well as federal requirements in EDGAR.
Title 28
EDUCATION
Part XLI. Bulletin 1929—L ouisiana Accounting and
Uniform Governmental Handbook
Chapter 11.  Assets, Liability, and Equity
81105. Fund Equity Codes

A -A9. ..

B. - B.4. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17(2)(e).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 26:483 (March 2000),
amended LR 27:1684 (October 2001), repromulgated LR 34:1388
(July 2008).

81107. Definition—Supplies vs. Equipment

A. An LEA can take two basic approaches to distinguish
between supplies and equipment in the decision making
situations: adopt a predetermined list of items, classifying
each entry as either a supply or an item of equipment, or
adopt a set of criteria to be used in making its own
classification of supply and equipment items.

1. List of Items—At one time, the Federal Accounting
Handbook contained lists of both supplies and equipment.
Such lists can never be comprehensive or exhaustive, and
quickly become outdated.

2. Set of Criteria—An item must be considered a
supply if it does not meet all the stated equipment criteria
listed below.

a. It can be expected to serve its principal purpose
for at least one year.

b. It is nonexpendable; that is, if damaged or worn
out, it can be repaired without being replaced.

c. It does not lose its identity through fabrication or
incorporation into a different or more complex unit.

d. Itis equal to or greater than $5,000 per unit cost

in value.
NOTE: The unit cost of $5,000 does not apply to any program
funded with 8g monies.

3. Food and computer software must always be
considered supplies.

4. School districts maintain rigorous accountability for
their property whether it is capitalized or not. For
accountability and internal control purposes, many items of
property that do not meet the districts' capitalization
threshold must be inventoried. Thus, the Department of
Education recommends maintaining inventory and tracking
items that do not meet the equipment criteria if needed for
insurance purposes and/or the item has "street value." For
instance, districts might inventory DVDs and computers for
internal control purposes but not capitalize them due to their
low cost.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17(2)(e).
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HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 34:610 (April 2008),
repromulgated LR 34:1388 (July 2008).

Weegie Peabody

Executive Director
0807#021

RULE

Student Financial Assistance Commission
Office of Student Financial Assistance

Scholarship/Grant Programs
(LAC 28:1V.301, 507, 703 and 705)

The Louisiana Student Financial Assistance Commission
(LASFAC) has amended its Scholarship/Grant rules (R.S.
17:3021-3025, R.S. 3041.10-3041.15, R.S. 17:3042.1, and
R.S. 17:3048.1). (SG0893R)

Title 28
EDUCATION
Part IV. Student Financial Assistance—Higher
Education Scholarship and Grant Program
Chapter 3. Definitions
8301. Definitions

A. Words and terms not otherwise defined in these rules
shall have the meanings ascribed to such words and terms in
this Section. Where the masculine is used in these rules, it
includes the feminine, and vice versa; where the singular is
used, it includes the plural, and vice versa.

Academic Year (College)—the two- and four-year
college and university academic year begins with the fall
term of the award year, includes the winter term, if
applicable, and concludes with the completion of the spring
term of the award year. Intersessions ending during the
academic year are included in the academic year. The two-
and four-year college and university academic year does not
include summer sessions or intersessions that do not end
during the academic year.

* X %

Application to Return from an Out-of-State College—a
form that must be submitted by students who first enroll full
time in an accredited out-of-state college or university and
who then return to an eligible Louisiana college or university
and want to apply for TOPS eligibility.

* x %

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3025, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 22:338 (May 1996), repromulgated LR 24:632 (April 1998),
amended LR 24:1898 (October 1998), LR 24:2237 (December
1998), LR 25:256 (February 1999), LR 25:654 (April 1999), LR
25:1458 and 1460 (August 1999), LR 25:1794 (October 1999), LR
26:65 (January 2000), LR 26:688 (April 2000), LR 26:1262 (June
2000), LR 26:1601 (August 2000), LR 26:1993, 1999 (September
2000), LR 26:2268 (October 2000), LR 26:2752 (December 2000),
LR 27:36 (January 2001), LR 27:284 (March 2001), LR 27:1219
(August 2001), LR 27:1842, 1875 (November 2001), LR 28:45
(January 2002), LR 28:446 (March 2002), LR 28:772 (April 2002),



LR 28:2330, 2331 (November 2002), LR 29:555 (April 2003), LR
29:879 (June 2003), LR 30:1159 (June 2004), LR 30:2015
(September 2004), LR 31:36 (January 2005), LR 31:3112
(December 2005), LR 33:86 (January 2007), LR 33:439 (March
2007), LR 33:1339 (July 2007), LR 33:2612 (December 2007), LR
34:234 (February 2008), LR 34:1388 (July 2008).

Chapter 5. Applications, Federal Grant Aid and ACT

Test
Final Deadline for Submitting Documentation of
Eligibility

A.-B2. ...
C. Returning Students

1-2.

3.a. Returning students, who enroll in an eligible
college or university in academic year (college) 2005-2006
or academic year (college) 2006-2007, must submit
documentation that establishes TOPS eligibility no later than
the April 15 immediately following the July 1 immediately
following the academic year (college) the student enrolls as
a full-time student in an eligible college or university.

b. Returning students, who enroll in an eligible
college or university in the fall semester of 2007 or later,
must submit an application to return from an out-of-state
college no later than July 1 immediately following the
academic year (college) the student enrolls as a full-time
student in an eligible college or university and must submit
any supporting documentation required by the application no
later than January 15 following the July 1 deadline.

c. Examples

i. A returning student who enrolled in an eligible
college or university in the fall semester of 2005 must
submit the application to return from an out-of-state college
no later than July 1, 2006, and any required supporting
documentation such as college transcripts no later than April
15, 2007.

ii.  Areturning student who enrolled in an eligible
college or university in the spring semester of 2007 must
submit the application to return from an out-of-state college
no later than July 1, 2007, and any required supporting
documentation such as college transcripts no later than April
15, 2008.

iii. A returning student who enrolled in an eligible
college or university in the fall semester of 2007 must
submit the application to return from an out-of-state college
no later than July 1, 2008, and any required supporting
documentation such as college transcripts no later than
January 15, 2009.

iv. Areturning student who enrolled in an eligible
college or university in the spring semester of 2008 must
submit the application to return from an out-of-state college
no later than July 1, 2008, and any required supporting
documentation such as college transcripts no later than
January 15, 2009.

v. A returning student who enrolls in an eligible
college or university in the fall semester of 2009 must
submit the application to return from an out-of-state college
no later than July 1, 2010, and any required supporting
documentation such as college transcripts no later than
January 15, 2011.

4.a. Beginning with the 2007-2008 academic year
(college), all documentation and certifications necessary to

8507.
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establish a returning student’s initial eligibility including, but
not limited to, high school and/or college transcripts and
certifications, copies of student aid reports, ACT and/or SAT
scores, residency affidavits, proof of citizenship or
permanent residency status and other documents that may be
utilized in determining eligibility, must be received by
LASFAC no later than January 15 immediately following the
deadline for receipt of the student's FAFSA or on-line
application.
b. Examples

i. If a returning student enrolls full time in an
eligible Louisiana college or university for the fall semester
of 2007, his deadline to file the FAFSA or on-line
application is July 1, 2008. If his initial FAFSA or on-line
application is received no later than July 1, 2008, and if all
the necessary supporting documentation relevant to
establishing eligibility is in LASFAC's possession by
January 15, 2009, the student will receive his TOPS award
(reduced by the number of semesters/terms he enrolled out-
of-state) retroactively beginning the fall semester of 2007.

ii. If a returning student enrolls full time in an
eligible Louisiana college or university for the spring
semester of 2008, his deadline to file the FAFSA or on-line
application is July 1, 2008. If his initial FAFSA or on-line
application is received no later than July 1, 2008, and if all
the necessary supporting documentation relevant to
establishing eligibility is in LASFAC's possession by
January 15, 2009, the student will receive his TOPS award
(reduced by the number of semesters/terms he enrolled out-
of-state) retroactively beginning the spring semester of 2008.

iii. If a returning student enrolls full time in an
eligible Louisiana college or university for the spring
semester of 2008, his deadline to file the FAFSA or on-line
application is July 1, 2008. If his initial FAFSA or on-line
application is received after July 1, 2008, but no more than
120 days later, and if all the necessary supporting
documentation relevant to establishing eligibility is in
LASFAC's possession by January 15, 2009, the student will
receive his TOPS award (reduced by the number of
semesters/terms he enrolled out-of-state and further reduced
by one additional semester if 1 to 60 days late or by two
additional semesters if 61 to 120 days late) retroactively
beginning the spring semester of 2008.

D.1.-3....

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 22:338 (May 1996), repromulgated LR 24:635 (April 1998),
amended LR 24:1901 (October 1998), repromulgated LR 27:1847
(November 2001), amended LR 28:447 (March 2002), LR 30:1161
(June 2004), LR 30:1471 (July 2004), LR 30:2019 (September
2004), LR 32:2238 (December 2006), LR 33:2357 (November
2007), LR 34:1389 (July 2008).

Chapter 7. Tuition Opportunity Program for Students
(TOPS) Opportunity, Performance, and
Honors Awards

§703. Establishing Eligibility

A.-H.1lb. ...

c. he enrolled in an eligible college or university no
later than the next semester or term, excluding summer
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sessions and intersessions, immediately following the last
semester he was enrolled in the out-of state college or
university.

H.2.-J4.bii. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3025, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 22:338 (May 1996), repromulgated LR 24:636 (April 1998),
amended LR 24:1902 (October 1998), LR 24:2237 (December
1998), LR 25:257 (February 1999), LR 25:655 (April 1999), LR
25:1794 (October 1999), LR 26:64, 67 (January 2000), LR 26:689
(April 2000), LR 26:1262 (June 2000), LR 26:1602 (August 2000),
LR 26:1996, 1999, 2001 (September 2000), LR 26:2268 (October
2000), LR 26:2753 (December 2000), LR 27:36 (January 2001),
LR 27:702 (May 2001), LR 27:1219, 1219 (August 2001),
repromulgated LR 27:1850 (November 2001), amended LR 28:772
(April 2002), LR 28:2330, 2332 (November 2002), LR 29:125
(February 2003), LR 29:2372 (November 2003), LR 30:1162 (June
2004), LR 30:1471 (July 2004), LR 30:2019 (September 2004), LR
31:37 (January 2005), LR 31:2213 (September 2005), LR 31:3112
(December 2005), LR 32:2239 (December 2006), LR 33:435
(March 2007), LR 33:2357 (November 2007), LR 33:2612
(December 2007), LR 34:1389 (July 2008).

§705. Maintaining Eligibility

A.-A5. ...

6. minimum academic progress:

a. in an academic undergraduate program at an
eligible college or university, by the end of each academic
year (college), earn a total of at least 24 college credit hours
as determined by totaling the earned hours reported by the
institution for each semester or quarter in the academic year
(college), including any hours earned during an intersession
ending during the academic year. These hours shall include
remedial course work required by the institution, but shall
not include hours earned during qualified summer sessions,
summer sessions or intersessions that do not end during the
academic year or by advanced placement course credits.
Unless granted an exception for cause by LASFAC, failure
to earn the required number of hours will result in permanent
cancellation of the recipient's eligibility; or

A6.b.-E3. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 22:338 (May 1996), repromulgated LR 24:637 (April 1998),
amended LR 24:1904 (October 1998), LR 25:257 (February 1999),
LR 25:656 (April 1999), LR 25:1091 (June 1999), LR 26:67
(January 2000), LR 26:688 (April 2000), LR 26:1996 (September
2000), LR 26:2001 (September 2000), repromulgated LR 27:1853
(November 2001), amended LR 28:447 (March 2002), LR 28:772
(April 2002), LR 28:2332 (November 2002), LR 29:2373
(November 2003), LR 30:781 (April 2004), LR 30:1163 (June
2004), LR 30:2019 (September 2004), LR 31:3115 (December
2005), LR 33:437 (March 2007) , LR 34:1390 (July 2008).

George Badge Eldredge
General Counsel
0807#022
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RULE

Department of Environmental Quality
Office of the Secretary
Legal Affairs Division

2007 Incorporation by Reference for Air Quality
(LAC 33:111.507, 2160, 3003,
5116, 5122, 5311, and 5901)(AQ293ft)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Air regulations, LAC 33:111.507,
2160, 3003, 5116, 5122, 5311, and 5901 (Log #AQ293ft).

This Rule is identical to federal regulations found in 40
CFR Parts 51, Appendix M, 60, 61, 63, 68, and 70.6(a) (July
1, 2007); 72 FR 2930-2961 (1/23/07), 38864-38917
(7/16/07), 73180-73211  (12/26/07), 73611-73625
(12/28/07), and 74088-74116 (12/28/07); and 73 FR 226-265
(1/2/08), 1738-1768 (1/9/08), 1916-1953 (1/10/08), 3568-
3614 (1/18/08), 15923-15930 (3/26/08), and 17252-17257
(4/1/08), which are applicable in Louisiana. For more
information regarding the federal requirement, contact the
Regulation Development Section at (225) 219-3550 or Box
4302, Baton Rouge, LA 70821-4302. No fiscal or economic
impact will result from the Rule. This Rule will be
promulgated in accordance with the procedures in R.S.
49:953(F)(3) and (4).

The Rule incorporates by reference (IBR) into the Air
regulations, LAC 33:Part Ill, the following federal
regulations in the July 1, 2007, edition of the Code of
Federal Regulations (CFR): 40 CFR Part 51, Appendix M,
Capture Efficiency Test Procedures; 40 CFR Part 60,
Standards of Performance for New Stationary Sources,
including two new subparts; 40 CFR Part 61, National
Emission Standards for Hazardous Air Pollutants
(NESHAP); 40 CFR Part 63, NESHAP for Source
Categories; 40 CFR Part 68, Chemical Accident Prevention
and Minimization of Consequences; and 40 CFR 70.6(a),
Part 70 Operating Permits Program. Also incorporated are
subsequent revisions to 40 CFR Part 63 promulgated in the
Federal Register. Any exception to the IBR is explicitly
listed in the regulations. In order for Louisiana to maintain
equivalency with federal regulations, the most current Code
of Federal Regulations must be adopted into the LAC. This
rulemaking is necessary to maintain delegation authority
granted to Louisiana by the Environmental Protection
Agency. The basis and rationale for this rule are to mirror the
federal regulations as they apply to Louisiana's affected
sources. This Rule meets an exception listed in R.S.
30:2019(D)(2) and R.S. 49:953(G)(3); therefore, no report
regarding environmental/health benefits and social/economic
costs is required.



Title 33
ENVIRONMENTAL QUALITY
Part I11. Air
Chapter 5. Permit Procedures
8507. Part 70 Operating Permits Program

A -Bl ..

2. No Part 70 source may operate after the time that
the owner or operator of such source is required to submit a
permit application under Subsection C of this Section, unless
an application has been submitted by the submittal deadline
and such application provides information addressing all
applicable sections of the application form and has been
certified as complete in accordance with LAC
33:111.517.B.1. No Part 70 source may operate after the
deadline provided for supplying additional information
requested by the permitting authority under LAC 33:111.519,
unless such additional information has been submitted
within the time specified by the permitting authority. Permits
issued to the Part 70 source under this Section shall include
the elements required by 40 CFR 70.6. The department
hereby adopts and incorporates by reference the provisions
of 40 CFR 70.6(a), July 1, 2007. Upon issuance of the
permit, the Part 70 source shall be operated in compliance
with all terms and conditions of the permit. Noncompliance
with any federally applicable term or condition of the permit
shall constitute a violation of the Clean Air Act and shall be
grounds for enforcement action; for permit termination,
revocation and reissuance, or revision; or for denial of a
permit renewal application.

C.-J5.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011, 2023, 2024, and 2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Office of Air Quality and Radiation Protection, Air Quality
Division, LR 19:1420 (November 1993), LR 20:1375 (December
1994), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2447 (November 2000),
LR 27:2229 (December 2001), LR 28:994 (May 2002), LR 29:698
(May 2003), LR 30:1008 (May 2004), amended by the Office of
Environmental Assessment, LR 31:1061 (May 2005), LR 31:1568
(July 2005), amended by the Office of the Secretary, Legal Affairs
Division, LR 31:2437 (October 2005), LR 32:808 (May 2006), LR
33:1619 (August 2007), LR 33:2083 (October 2007), LR 33:2630
(December 2007), LR 34:1391 (July 2008).

Chapter 21.  Control of Emission of Organic
Compounds

Subchapter N. Method 43—Capture Efficiency Test
Procedures

NOTE: This Subchapter was moved and renumbered from
Chapter 61 (December 1996).
82160. Procedures

A. Except as provided in Subsection C of this Section,
the regulations at 40 CFR Part 51, Appendix M, July 1,
2007, are hereby incorporated by reference.

B. - C.2.h.iv.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 17:653 (July 1991), amended
LR 22:1212 (December 1996), LR 23:1680 (December 1997), LR
24:1286 (July 1998), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 27:1224
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(August 2001), LR 29:698 (May 2003), LR 30:1009 (May 2004),

amended by the Office of Environmental Assessment, LR 31:1568

(July 2005), amended by the Office of the Secretary, Legal Affairs

Division, LR 32:809 (May 2006), LR 33:1620 (August 2007), LR

34:1391 (July 2008).

Chapter 30.  Standards of Performance for New

Stationary Sources (NSPS)

Subchapter A. Incorporation by Reference

§3003. Incorporation by Reference of 40 Code of
Federal Regulations (CFR) Part 60

A. Except for 40 CFR Part 60, Subpart AAA, and as
modified in this Section, Standards of Performance for New
Stationary Sources, published in the Code of Federal
Regulations at 40 CFR Part 60, July 1, 2007, are hereby
incorporated by reference as they apply to the state of
Louisiana.

B.-C. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 22:1212 (December 1996),
amended LR 23:1681 (December 1997), LR 24:1287 (July 1998),
LR 24:2238 (December 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
25:1239 (July 1999), LR 25:1797 (October 1999), LR 26:1607
(August 2000), LR 26:2460, 2608 (November 2000), LR 27:2229
(December 2001), LR 28:994 (May 2002), LR 28:2179 (October
2002), LR 29:316 (March 2003), LR 29:698 (May 2003), LR
30:1009 (May 2004), amended by the Office of Environmental
Assessment, LR 31:1568 (July 2005), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2446 (October 2005), LR
32:809 (May 2006), LR 32:1596 (September 2006), LR 33:1620
(August 2007), LR 33:2092 (October 2007), LR 33:2626
(December 2007), LR 34:1391 (July 2008).

Chapter 51.  Comprehensive Toxic Air Pollutant

Emission Control Program

Subchapter B. Incorporation by Reference of 40 CFR
Part 61 (National Emission Standards for
Hazardous Air Pollutants)

Incorporation by Reference of 40 CFR Part 61

(National Emission Standards for Hazardous Air

Pollutants)

A. Except as modified in this Section and specified
below, National Emission Standards for Hazardous Air
Pollutants, published in the Code of Federal Regulations at
40 CFR Part 61, July 1, 2007, and specifically listed in the
following table, are hereby incorporated by reference as they
apply to sources in the state of Louisiana.

§5116.

40 CFR Part 61 | Subpart/Appendix Heading

* x %

[See Prior Text in Subpart A — Appendix C]

B.-C. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 23:61 (January 1997),
amended LR 23:1658 (December 1997), LR 24:1278 (July 1998),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 25:1464 (August 1999), LR
25:1797 (October 1999), LR 26:2271 (October 2000), LR 27:2230
(December 2001), LR 28:995 (May 2002), LR 28:2179 (October
2002), LR 29:699 (May 2003), LR 30:1009 (May 2004), amended
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by the Office of Environmental Assessment, LR 31:1569 (July

2005), amended by the Office of the Secretary, Legal Affairs

Division, LR 31:2448 (October 2005), LR 32:809 (May 2006), LR

33:1620 (August 2007), LR 33:2094 (October 2007), LR 34:1391

(July 2008).

Subchapter C. Incorporation by Reference of 40 CFR
Part 63 (National Emission Standards for
Hazardous Air Pollutants for Source
Categories) as It Applies to Major
Sources

Incorporation by Reference of 40 CFR Part 63

(National Emission Standards for Hazardous Air

Pollutants for Source Categories) as It Applies to

Major Sources

A. Except as modified in this Section and specified
below, National Emission Standards for Hazardous Air
Pollutants for Source Categories, published in the Code of
Federal Regulations at 40 CFR Part 63, July 1, 2007, are
hereby incorporated by reference as they apply to major
sources in the state of Louisiana. Also incorporated by
reference are revisions to 40 CFR Part 63, Subpart ZZZZ as
promulgated on January 18, 2008, in the Federal Register,
73 FR 3568-3614, applicable to major sources.

B.-C3. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 23:61 (January 1997),
amended LR 23:1659 (December 1997), LR 24:1278 (July 1998),
LR 24:2240 (December 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
25:1464 (August 1999), LR 25:1798 (October 1999), LR 26:690
(April 2000), LR 26:2271 (October 2000), LR 27:2230 (December
2001), LR 28:995 (May 2002), LR 28:2180 (October 2002), LR
29:699 (May 2003), LR 29:1474 (August 2003), LR 30:1010 (May
2004), amended by the Office of the Secretary, Legal Affairs
Division, LR 31:2449 (October 2005), LR 31:3115 (December
2005), LR 32:810 (May 2006), LR 33:1620 (August 2007), LR
33:2095 (October 2007), LR 33:2677 (December 2007), LR
34:1392 (July 2008).

Chapter 53.  Area Sources of Toxic Air Pollutants

Subchapter B. Incorporation by Reference of 40 CFR
Part 63 (National Emission Standards for
Hazardous Air Pollutants for Source
Categories) as It Applies to Area Sources

Incorporation by Reference of 40 CFR Part 63

(National Emission Standards for Hazardous Air

Pollutants for Source Categories) as It Applies to

Area Sources

A. Except as modified in this Section and specified
below, National Emission Standards for Hazardous Air
Pollutants for Source Categories, published in the Code of
Federal Regulations at 40 CFR Part 63, July 1, 2007, are
hereby incorporated by reference as they apply to area
sources in the state of Louisiana. Also incorporated by
reference are the revisions to 40 CFR Part 63, Subpart M as
promulgated on April 1, 2008, in the Federal Register, 73
FR 17252-17257; Subpart WWWWW as promulgated on
December 28, 2007, in the Federal Register, 72 FR 73611-
73625; Subpart YYYYY as promulgated on December 28,

85122

85311.
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2007, in the Federal Register, 72 FR 74088-74116; Subpart
ZZZZZ as promulgated on January 2, 2008, in the Federal
Register, 73 FR 226-265; Subparts BBBBBB-CCCCCC as
promulgated on January 10, 2008, in the Federal Register,
73 FR 1916-1953; Subparts DDDDDD-GGGGGG as
promulgated on January 23, 2007, in the Federal Register,
72 FR 2930-2961; Subpart HHHHHH as promulgated on
January 9, 2008, in the Federal Register, 73 FR 1738-1768;
Subparts LLLLLL-QQQQQQ as promulgated on July 16,
2007, in the Federal Register, 72 FR 38864-38917; Subparts
RRRRRR-TTTTTT as promulgated on December 26, 2007,
in the Federal Register, 72 FR 73180-73211; and
amendments to  Subparts LLLLLL-QQQQQQ as
promulgated on March 26, 2008, in the Federal Register, 73
FR 15923-15930, applicable to area sources.

[ 40CFRPart63 |  Subpart/Appendix Heading - Repealed |

B. Copies of documents incorporated by reference in this
Chapter may be obtained from the Superintendent of
Documents, U.S. Government Printing Office, Washington,
D.C. 20242 or their website,
www.gpoaccess.gov/cfr/index.html, from the Department of
Environmental  Quality, Office of Environmental
Assessment, or from a public library.

C. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 23:63 (January 1997),
amended LR 23:1660 (December 1997), LR 24:1279 (July 1998),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 25:1464 (August 1999), LR
27:2230 (December 2001), LR 28:995 (May 2002), LR 28:2180
(October 2002), LR 29:699 (May 2003), LR 30:1010 (May 2004),
amended by the Office of Environmental Assessment, LR 31:1569
(July 2005), amended by the Office of the Secretary, Legal Affairs
Division, LR 31:2451 (October 2005), LR 32:810 (May 2006), LR
33:1620 (August 2007), LR 33:2096 (October 2007), LR 34:1392
(July 2008).
Chapter 59.  Chemical Accident Prevention and
Minimization of Consequences
Subchapter A. General Provisions
85901. Incorporation by Reference of Federal

Regulations

A. Except as provided in Subsection C of this Section,
the department incorporates by reference 40 CFR Part 68,
July 1, 2007.

B.-C6. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054 and 30:2063.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:421 (April 1994), amended
LR 22:1124 (November 1996), repromulgated LR 22:1212
(December 1996), amended LR 24:652 (April 1998), LR 25:425
(March 1999), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:70 (January
2000), LR 26:2272 (October 2000), LR 28:463 (March 2002), LR
29:699 (May 2003), LR 30:1010 (May 2004), amended by the



Office of Environmental Assessment, LR 30:2463 (November
2004), LR 31:1570 (July 2005), amended by the Office of the
Secretary, Legal Affairs Division, LR 32:810 (May 2006), LR
33:1621 (August 2007), LR 34:1392 (July 2008).

Herman Robinson, CPM

Executive Counsel
0807#027

RULE

Department of Environmental Quality
Office of the Secretary
Legal Affairs Division

Expedited Penalty Agreement
(LAC 33:1.801 and 807; VI1.115 and
315; and X1.703)(MMO004)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Environmental Quality
regulations, LAC 33:1.801 and 807; VII.115 and 315; and
X1.703 (Log #MMO004).

This Rule makes additions to the list of violations that
may qualify for expedited penalties in LAC 33:1.807,
clarifies existing violations, and adjusts penalty amounts to
be consistent across media for similar violations. Other
environmental regulations are amended in relation to these
changes. The structure of the expedited penalties table is
changed to divide it into separate tables by media and type to
facilitate printing. The additions to the qualifying violations
will abate delays that have occurred in correcting violations
of the Environmental Quality Act concerning the
unauthorized transporting, disposal, and/or burning of solid
wastes, violations of the UST delivery prohibition rule
required by the federal Underground Storage Tank
Compliance Act of 2005, and other various violations of the
environmental quality regulations. Delays in enforcement
reduce the effectiveness of the enforcement action,
unnecessarily utilize resources, and slow down the
enforcement process. The Expedited Penalty Agreement
program provides an alternative penalty assessment
mechanism that the department may utilize, at its discretion,
to expedite penalty agreements in appropriate cases,
reducing staff time and increasing efficiency in addressing
such violations. The Expedited Penalty Agreement program
is a flexible program that will be continually expanded to
accommodate minor to moderate violations of the
regulations. This Rule promulgates the provisions in
Emergency Rule MMOO04E4, which was effective on July 13,
2008, and published in this issue of the Louisiana Register.
The basis and rationale for this Rule are to abate the delay in
correcting minor and moderate violations of the
Environmental Quality Act to achieve expeditious protection
of the public health and the environment. This Rule meets an
exception listed in R.S. 30:2019(D)(2) and R.S.
49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required.
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Title 33
ENVIRONMENTAL QUALITY
Part I. Office of the Secretary

Subpart 1. Departmental Administrative Procedures
Chapter 8. Expedited Penalty Agreement
§801. Definitions

* * %

LAR050000—an LPDES multi-sector storm water general
permit.

LAR100000—an LPDES storm water general permit
associated with construction activity greater than 5 acres.

LPDES General Permit—for the purposes of this Chapter,
any Louisiana Pollutant Discharge Elimination System
Permit in the LAG530000, LAG540000, or LAG750000
series.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular R.S. 30:2025(D).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 32:2242 (December 2006), amended by the Office of
the Secretary, Legal Affairs Division, LR 34:1393 (July 2008).
8807. Types of Violations and Expedited Penalty

Amounts

A. The types of violations listed in the following table
may qualify for coverage under this Chapter; however, any
violation listed below, which is identified in an expedited
penalty agreement, must also meet the conditions set forth in
LAC 33:1.805.E.

Expedited Penalties

All Media

Violation | Citation | Amount | Frequency

* Kk

[See Prior Text]

Expedited Penalties

Air Quality

Violation Citation Amount Frequency

Failure to timely
submit any
applicable Specific
Condition or General
Condition report as
specified in a minor
source permit.

LAC 33:111.501.C.4 $250 Per occurrence

Failure to timely
submit any
applicable Specific
Condition or General
Condition report
(other than those
specified elsewhere
in this Section) as
specified in a Part 70
(Title V) air permit.

LAC 33:111.501.C.4 $350 Per occurrence

40 CFR Part 70
General Permit

conditions (Part K,
L, M, or R): Failure
to timely submit any
applicable annual,
semiannual, or
quarterly report.

LAC 33:111.501.C.4 $500 Per occurrence
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Expedited Penalties

Air Quality

Violation

Citation

Amount

Frequency

Failure to submit an
updated Emission
Point List, Emissions
Inventory
Questionnaire (EIQ),
emissions
calculations, and
certification
statement as
described in LAC
33:111.517.B.1 within
seven calendar days
after effecting any
modification to a
facility authorized to
operate under a
standard oil and gas
permit.

LAC 33:111.501.C.4

$750

Per
occurrence/
emission point

Failure to submit the
Title VV permit
renewal application
at least six months
prior to the date of
expiration, applicable
only when the
renewal application
is submitted prior to
permit expiration and
a2 renewal permit is
issued on or before
he expiration date.

LAC 33:111.507.E.4

$1,000

Per occurrence|

Failure to provide
notice of change of
ownership within 45
days after the
change.

LAC 33:111.517.G

$200

Per occurrence|

Failure to submit an
lAnnual Criteria
Pollutant Emissions
Inventory in a timely
and complete manner
when applicable.

LAC 33:111.919

$500

Per occurrence|

Control of Fugitive
Emissions,
sandblasting
|Iaci|ities: Failure to
ake all reasonable
precautions to
prevent particulate
matter from
becoming airborne.

LAC 33:111.1305.A

$250

Per occurrence|

Failure to maintain
records for glycol
dehydrators subject
[to LAC 33:111.2116.

LAC 33:111.2116.F

$250

Per occurrence|

Failure to submit an
lAnnual Toxic
Emissions Data
Inventory in a timely
and complete manner
when applicable.

LAC 33:111.5107

$500

Per occurrence|

Failure to submit an
initial
perchloroethylene
inventory report.

LAC 33:111.5307.A

$250

Per occurrence|

Failure to submit a
perchloroethylene
usage report by July
1 for the preceding
calendar year.

LAC 33:111.5307.B

$250

Per occurrence|
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Expedited Penalties

Air Quality—Stage Il Vapor Recovery

Violation

Citation

| Amount | Frequency

Note: LAC 33:111.2132 is only applicable to subject gasoline dispensing
[facilities in the parishes of Ascension, East Baton Rouge, West Baton Rouge,
Iberville, Livingston, and Pointe Coupee.

Failure to use and/or
diligently maintain, in
proper working order,
all air pollution
control equipment
installed at the site.

LAC 33:111.905

$300

Per occurrence

Failure to submit an
application to the
administrative
authority prior to
installation of the
Stage 11 vapor
recovery system.

LAC 33:111.2132.B.6

$500

Per occurrence

Failure to have at
least one person
trained as required by
the regulations.

LAC 33:111.2132.C

$300

Per occurrence

Failure to test the
lvapor recovery
system prior to start-
up of the facility and
annually thereafter.

LAC 33:111.2132.D

$750

Per occurrence

Failure to post
operating instructions
on each pump.

LAC 33:111.2132.E

$100

Per occurrence

Failure to maintain
lequipment and tag
defective equipment
"out of order."

LAC 33:111.2132.F.1
and 3-4

$500

Per inspection

Failure to perform
daily inspections and
accurately record
results.

LAC 33:111.2132.F.2

$300

Per inspection

Failure to maintain
records on-site for at
least two years and
present them to an
authorized
representative upon
request.

LAC 33:111.2132.G.1-7

$200

Per compliance
inspection

Expedited Penalties

Hazardous Waste—Used Oil

Violation

Citation

Amount

Frequency

* k%

[See Prior Text]

Expedited Penalties

Solid Waste

Violation

Citation

Amount

Frequency

Unauthorized on-site
disposal of regulated
solid waste generated
at the site by the
owner, lessee, or
other person having
an actual right, title,
or interest in the

property.

LAC 33:VIIL.315.C

$250

Per occurrence




Expedited Penalties

Solid Waste

Violation

Citation

Amount

Frequency

Unauthorized
disposal of solid
waste by the
generator at an off-
[site location not
permitted to receive
such waste.

LAC 33:VIIL.315.C

$250

Per occurrence

Operation of an
unauthorized
disposal site where
|solid waste is
disposed.

LAC 33:VIIL.315.C

$1,000

Per occurrence

/An owner, lessee, or
other person having
an actual right, title,
or interest in the
property of an
unauthorized
disposal site in
which solid waste is
disposed.

LAC 33:VIIL315.C

$1,000

Per occurrence|

Failure to report any
discharge, deposit,
injection, spill,
dumping, leaking, or
placing of solid
waste into or on the
water, air, or land.

LAC 33:VIL315.F

$500

Per occurrence|

Open burning of
olid waste as

Frohibited by

regulation.

LAC 33:VIIL.315.M

$250

Per occurrence|

Offering residential
solid waste to an
unauthorized
ransporter and/or a
Eacility not permitted
0 receive such
Wwaste.

LAC 33:VIIL.315.0

$250

Per occurrence|

Offering commercial
Isolid waste and/or
iconstruction and
demolition debris to
an unauthorized
ransporter and/or a
acility not permitted
0 receive such
waste.

LAC 33:VII.315.0

$500

Per occurrence|

Offering industrial
olid waste to an
unauthorized
ransporter and/or a
acility not permitted
0 receive such
aste.

LAC 33:VII1.315.0

$750

Per occurrence|

Failure to notify the
department of
generating,
[transporting,
processing, or
disposing of solid
waste.

LAC 33:VIL401.A

$300

Per occurrence|

Transportation of
solid waste to a
processing or
disposal facility not
permitted to receive
[such waste.

LAC 33:VII1.505.D

$1,000

Per occurrence|
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Expedited Penalties

Solid Waste—Waste Tires

Violation

Citation

Amount

Frequency

Storage of more than
20 whole tires

ithout authorization
[from the
administrative
authority.

LAC 33:VI1.10509.B

$200

Per occurrence

[Transporting more
than 20 tires without
[first obtaining a
transporter
authorization
certificate.

LAC 33:VI1.10509.C

$300

Per occurrence

Storing tires for
greater than 365
days.

LAC 33:VI1.10509.E

$200

Per occurrence|

Failure to maintain
all required records
[for three years on-
Site or at an
alternative site
approved in writing
by the administrative
authority.

LAC 33:VI1.10509.G;
10519.0 and P

$200

Per occurrence|

Failure to obtain a
aste tire generator
identification
number within 30
days of commencing
business operations.

LAC 33:VI1.10519.A

$300

Per occurrence|

Failure to accept one
aste tire for every

new tire sold unless

the purchaser

chooses to keep the
aste tire.

LAC 33:VI1.10519.B

$100

Per occurrence|

Failure to collect
appropriate waste
tire fee for each tire
sold.

LAC 33:VII.10519.C;
10521.B; 10535.B

$200

Per occurrence|

Failure to remit

aste tire fees to the
state on a monthly
basis as specified.

LAC 33:VI1.10519.D;
10521.C

$200

Per occurrence|

Failure to post
required notifications
to the public.

LAC 33:VII.10519.E;
10521.D

$100

Per occurrence)

Failure to list the
aste tire fee on a
separate line on the
invoice so that no tax
ill be charged on
the fee.

LAC 33:VI1.10519.F;
10521.E

$100

Per occurrence|

Failure to keep waste
tires or waste tire
material covered as
specified.

LAC 33:VII.10519.H;
10521.H

$200

Per occurrence|

I'Storing waste tires
or more than 120
days without
complying with the
exceptions for the
extended storage
time.

LAC 33:VII.10519.1

$200

Per occurrence|

Failure to use an
authorized
transporter for
removal of tires from

a place of business.

LAC 33:VI1.10519.K

$500

Per occurrence)
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Expedited Penalties

Solid Waste—Waste Tires

Violation

Citation

Amount

Frequency

Failure to segregate
waste tires from new
or used tires offered
[for sale.

LAC 33:VII.10519.M

$200

Per occurrence|

Failure of a motor
\vehicle dealer to
notify administrative
authority within 30
days of commencing
business operations.

LAC 33:VIL.10521.A

$300

Per occurrence|

Failure to submit

application and fees
or transporter

authorization.

LAC 33:VII.10523.A

$300

Per occurrence

Failure to use a
manifest when
ransporting greater
han 20 waste tires.

LAC 33:VI1.10523.C

$200

Per occurrence|

Failure of transporter
o transport all waste
ires to an authorized

collection center or a

permitted processing
acility.

LAC 33:VI1.10523.D

$1,000

Per occurrence|

Failure of out-of-
tate or out-of-
country transporter
0 comply with state
aste tire
regulations.

LAC 33:VII.10523.E

$200

Per occurrence|

Failure to affix to
driver's door and
passenger's door the
authorization
certificate number, 3
inches in height.

LAC 33:VII.10523.F

$100

Per occurrence

Failure to provide
notification in
writing within 10
days when any
information on the
authorization
certificate form
changes, or if the
business closes and
ceases transporting
waste tires.

LAC 33:VI1.10523.G

$100

Per occurrence|

lAcceptance by a
processor of more
ithan five
unmanifested tires
per day per
customer.

LAC 33:VII.10525.A.2

$300

Per occurrence|

Failure of a
processor to
maintain a log for all
unmanifested loads.

LAC 33:VII.10525.A.2

$200

Per occurrence|

Failure to meet any
of the facility
standards listed in
LAC
33:VI11.10525.D.

LAC 33:VI1.10525.D

$300

Per occurrence

Failure by a collector
or collection center
o follow the
requirements for
receipt of tires.

LAC 33:VI1.10527.A

$200

Per occurrence|
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Expedited Penalti

es

Solid Waste—Waste Tires

Violation

Citation

Amount

Frequency

Failure of collection
center operator to
meet the standards in
LAC
33:V11.10525.D.1-10
and 12-24.

LAC 33:VI1.10527.B

$300

Per occurrence

IA collector or
collection center
exceeding the
storage limit of

aste tires or waste
tire material.

LAC 33:VII.10527.C;
10531.C

$300

Per occurrence

Failure of recycler to
provide notification
of its existence and
obtain an
identification
number.

LAC 33:VII.10531.A

$300

Per occurrence

Failure of a waste
tire or waste tire
material recycler to
meet the
requirements of LAC
33:V11.10525.D.

LAC 33:VI1.10531.B

$300

Per occurrence|

Failure to provide a
manifest for all

aste tire shipments
containing more than
20 tires.

LAC 33:VI1.10533.A

$200

Per occurrence|

Failure to follow the
requirements for
manifest
discrepancies.

LAC 33:VI1.10533.C

$300

Per occurrence|

Failure to maintain

completed manifests
or three years and

Izwave them available
or inspection.

LAC 33:VI1.10533.D

$200

Per occurrence|

Expedited Penalti

es

Water Quality

Violation

Citation

Amount

Frequency

Failure to develop a
Spill Prevention and
Control (SPC) plan
for any applicable
facility.

LAC 33:1X.905

$500

Per occurrence

Failure to implement
lany component of an

SPC plan.

LAC 33:1X.905

$100

Per occurrence

Unauthorized
discharge of oily
fluids.

LAC 33:1X.1701.B

$1,000

Per occurrence

Unauthorized

discharge of oil field
astes, including

produced water.

LAC 33:1X.1901.A

$1,000

Per occurrence

Failure to submit a
Notice of Intent for
coverage under the
LARO50000 or
LAR100000 LPDES
Storm Water
General Permit.

LAC 33:1X.2511.C.1

$1,000

Per occurrence




Expedited Penalties

Water Quality

Violation Citation Amount Frequency
Failure to comply $200 and
with any portion(s) completion
of an LPDES of a 10 or fewer
LAG530000 LAC 33:1X.2701.A | department- violations
Schedule A permit. sponsored
compliance
class
Failure to comply $400 and
ith any portion(s) completion
of an LPDES ofa More than 10
LAG530000 LAC 33:1X.2701.A | department- violations
Schedule A permit. sponsored
compliance
class
Failure to comply $300 and
ith any portion(s) completion
of an LPDES of a 10 or fewer
LAG530000 LAC 33:1X.2701.A | department- violations
Schedule B permit. sponsored
compliance
class
Failure to comply $500 and
with any portion(s) completion
of an LPDES ofa More than 10
LAG530000 LAC 33:1X.2701.A | department- violations
Schedule B permit. sponsored
compliance
class
Failure to comply $400 and
ith any portion(s) completion
of an LPDES ofa
LAG540000 permit. | LAC 33:1X.270LA | department- | 10 OF fewer
sponsored violations
compliance
class
Failure to comply $600 and
with any portion(s) completion
of an LPDES ofa More than 10
LAG540000 permit. [ LAC 33:1X.2701.A | department- S
sponsored violations
compliance
class
Failure to comply $400 and
with any portion(s) completion
of an LPDES of a 10 or fewer
LAG750000 permit. [ LAC 33:1X.2701.A | department- L
sponsored violations
compliance
class
Failure to comply $600 and
with any portion(s) completion
of an LPDES ofa
LAG750000 permit. [ LAC 33:1X.2701.A | department- More th_an 10
sponsored violations
compliance
class
Failure to comply
with monitoring
requirements of
LPDES Storm Water| LAC 33:1X.2701.A $300 Per occurrence
General Permits
LAR050000 and
LAR100000.
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Expedited Penalties

Water Quality

Violation

Citation

Amount

Frequency

Failure to submit
certain reports as
required by any
LPDES permit not
previously defined
as an LPDES
General Permit in
LAC 33:1.801,
including
noncompliance
reports, storm water
reports, pretreatment
reports,
biomonitoring
reports, overflow
reports, construction
schedule progress
reports,
lenvironmental audit
reports as required
by a municipal
pollution prevention
plan, and toxicity
reduction evaluation
reports.

LAC 33:IX.2701.A

$300

Per required
submittal

Failure to prepare
land/or implement
any portion or
portions of a Storm
IWater Pollution
Prevention Plan
(SWPPP), a
Pollution Prevention
Plan (PPP), or a Best
Management
Practices (BMP)
Plan as required by
any LPDES permit
not previously

defined as an
LPDES General
Permit in

LAC 33:1.801.

LAC 33:1X.2701.A

$500

Per occurrence

Expedited Penalties

Underground Storage Tanks

Violation

Citation

Amount

Frequency

Failure to register an
existing or new UST
containing a

regulated substance.

LAC 33:X1.301.A-B

$300

Per inspection

Failure to certify
and provide required
information on the
department's
approved
registration form.

LAC 33:X1.301.B.1-2

$200

Per inspection

Failure to provide
notification within
30 days after selling
a UST system or
acquiring a UST
system; failure to
keep a current copy
of the registration

he nearest staffed

orm on-site or at
acility.

LAC 33:X1.301.C.1-3

$300

Per inspection
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Expedited Penalties

Underground Storage Tanks

Expedited Penalties

Underground Storage Tanks

Violation Citation Amount | Frequency
IAllowing a
regulated substance
n"e&e&?i?ls't”;;a LAC 33:X1.301.C.4 $300  |Per inspection
hat has not been
registered.
Failure to provide $500 and
corrosion protection completion
0 tanks that ofa
routinely contain LAC 33:X1.303.B.1 | department- |Per inspection
regulated substances sponsored
using one of the compliance
pecified methods. class
Failure to provide $500 and
corrosion protection completion
0 piping that ofa
routinely contains LAC 33:X1.303.B.2 | department- [Per inspection
regulated substances sponsored
using one of the compliance
pecified methods. class
corrosion proteton 8500 and
o flex hoses and/or comopf ?'0”
ub-_pumps that_ LAC 33:X1.303.B.2 | department- |Per inspection
routinely contain sponsored
regulated substances compliance
using one of the class
pecified methods.
Failure to provide $300 and
pill and/or overfill completion
prevention of a
lequipment as LAC 33:X1.303.B.3 | department- |Per inspection
pecified. sponsored
compliance
class
Failure to ensure
hat the individual
exercising
upervisory control
over installation- . Per
critical junctures is LAC 33:X1.303.B.4.b.i  $1,000 occurrence
certified in
accordance with
LAC 33:XI1.Chapter
13.
Failure to upgrade $1,300 and
an existing UST completion
ystem to new ofa
ystem standards as LAC 33:X1.303.C | department- |Per inspection
pecified. sponsored
compliance
class
Failure to pay fees . . .
by the required date. LAC 33:X1.307.D $200 Per inspection
|SF5‘."“re toreportany | | Aca3.x1501.C $500  |Per inspection
pill and/or overfill.
Failure to
investigate and/or LAC 33:X1.501.C $1,500  |Per inspection

clean up any spill
and/or overfill.
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Violation Citation Amount | Frequency
Failure to
continuously operate
and maintain
corrosion protection $300 and
to the metal completion
components of of a
portions of the tank | LAC 33:X1.503.A.1 | department- |Per inspection
and piping that sponsored
routinely contain compliance
regulated substances class
and are in contact
ith the ground or
ater.
Failure to have a $