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Executive Orders

EXECUTIVE ORDER BJ 09-02

Louisiana Innovation Council

WHEREAS, amidst increasing economic competition
from other states and countries, Louisiana must aggressively
pursue and leverage innovation as a means to grow and
diversify its economy;

WHEREAS, given the broad scope and
interdependence of innovation-related activities such as
targeted research investments, commercialization efforts,
entrepreneurship services, risk capital development, and the
development of new, high-growth industry segments,
sustained and coordinated statewide leadership across
various sectors is needed to strategically advance a
Louisiana innovation agenda; and

WHEREAS, to address this challenge, the Louisiana
Innovation Council is needed to shape the innovation agenda
and coordinate related efforts as an important part of a
broader, comprehensive economic development strategy;

NOW THEREFORE, I, BOBBY JINDAL, Governor of
the State of Louisiana, by virtue of the authority vested by
the Constitution and the laws of the State of Louisiana, do
hereby order and direct as follows:

SECTION 1: The Louisiana Innovation Council
(hereafter Council) is hereby established. Its mission is to
shape an innovation-based vision for Louisiana and
coordinate activities in the statewide innovation agenda.

SECTION 2: The duties of the Council shall include,
but are not limited to, the following:

A. Recognize and communicate  economic
diversification and innovation efforts as key state economic
development priorities.

B. Shape the Louisiana innovation agenda,
including strategic objectives, activities, and investment
opportunities related to targeted research investments,
commercialization efforts, entrepreneurship services, risk
capital development, and the development of new, high
growth industry segments.

C. Assist in the development of a workforce
pipeline that supports innovation, including efforts to
cultivate talent in Louisiana’s prekindergarten-12th grade
education systems, community and technical colleges,
universities, and other relevant workforce development
programs.

D. Assist in the coordination of related policies,
programs, and investments, including those already in place
(e.g., angel investor tax credits, state venture capital
investments).

E. Develop prioritized recommendations on an
annual basis to address part or all of the Louisiana
innovation agenda.

SECTION 3: The Council shall be composed of
twenty-two (22) members, as follows:
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The governor or the governor’s designee;

The secretary of Economic Development;

The commissioner of Higher Education;

The executive director of the Louisiana
Workforce Commission;

E. The president of the Louisiana Community and
Technical College;

F.  The state superintendent of Education;

G. One (1) state senator, appointed by the governor;

H. One (1) state representative, appointed by the
governor;

I.  One (1) entrepreneur from each economic region
of the state (eight total), appointed by the governor;

J.  Four (4) statewide representatives, appointed by
the governor;

K. The CEO of the Council for A Better Louisiana,
or designee; and

L. The Chair of the Committee of 100, or designee.

SECTION 4:  A. Council members shall not receive
compensation or a per diem for serving on the Council.

B. Council members who are employees or elected
public officials of the state of Louisiana or a political
subdivision thereof may seek reimbursement of travel
expenses from their agency or department, in accordance
with PPM 49.

SECTION 5: The governor shall appoint the chair
and vice-chair of the Council from its membership. All other
officers, if any, shall be elected by the Council from its
membership.

SECTION 6: The Council shall meet at regularly
scheduled quarterly meetings, and at the call of the chair.

SECTION 7:  Support staff, facilities, and resources
for the Council shall be provided by the participating
agencies.

SECTION 8:  All departments, commissions, boards,
offices, entities, agencies, and officers of the State of
Louisiana, or any political subdivision thereof, are
authorized and directed to cooperate with the Council in
implementing the provisions of this Order.

SECTION 9:  This Order is effective upon signature
and shall continue in effect until amended, modified,
terminated, or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF, I have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the City of Baton Rouge, on this
25th day of March, 2009.

oOow

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Jay Dardenne
Secretary of State
0904#102



EXECUTIVE ORDER BJ 09-03

DOTD Guidelines for Vehicles, Trucks and Loads
Which Haul Hay from Louisiana to Texas

WHEREAS, R.S. 32:387 sets forth the terms and
conditions whereby vehicles hauling certain loads may be
issued special permits by the Department of Transportation
and Development if they are in excess of legal statutory size
and weight limits;

WHEREAS, as a result of the effects of a severe and
extended drought condition in areas of Texas, a dire
necessity has arisen for oversize loads of hay to be
expeditiously moved from Louisiana to Texas;

WHEREAS, the economic vitality of the farming
industry is extremely dependent on the availability of hay for
feed for the livestock; and

WHEREAS, in order to provide emergency
assistance to Texas farmers, the State of Louisiana is willing
to waive certain permits, fees, and other obligations
normally incurred by transporters;

NOW THEREFORE, I, BOBBY JINDAL, Governor of
the State of Louisiana, by virtue of the authority vested by
the Constitution and the laws of the State of Louisiana, do
hereby order and direct as follows:

SECTION 1: The Department of Transportation and
Development, the Department of Public Safety, and the
Department of Revenue shall waive the following statutory
requirements for the shipment of hay:

A. The following sizes and weights for vehicles
transporting hay on highways maintained by the State of
Louisiana shall comply with the following limitation:

1. All vehicles transporting round bales of hay
shall be loaded and stacked side-by-side, across the trailer
and shall not exceed twelve (12) feet in width and fourteen
(14) feet in height without permits.

B. Permit fees are waived for all carriers while
engaged in the transportation of hay to the victims of the
drought in Texas.

C. The following requirements shall remain in
effect:

1. All such vehicles must travel during daylight
hours only, beginning at sunrise and ending at sunset.

2. All such vehicles must travel with the required
signs and flags properly placed and indicating that they bear
oversized loads.

3. Vehicles must be equipped with mirrors so that
drivers are able to have a clear view of the highway at least
200 feet to the rear of the vehicle.

4. Loads must be
transporting vehicles.

D. Carriers, owners and/or drivers of any vehicle
being operated under this Order are responsible for verifying
in advance that the actual dimensions and weights of the
vehicles and loads are acceptable for all routes being
traveled.

SECTION 2.  Nothing in this Order shall be construed
to allow any vehicle to exceed weight limits posted for
bridges and similar structures, or relieve any vehicle or
carrier, owner or driver of any vehicle from compliance with
any restrictions other than those specified, or from any
statute, rule, order or other legal requirement not specifically
waived herein.

securely bound to the

611

SECTION 3. This Order is effective upon signature
and shall terminate on October 31, 2009, unless amended,
modified, terminated or rescinded by the Governor, or
terminated by operation of law.

IN WITNESS WHEREOF, I have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the City of Baton Rouge, on this
26th day of March, 2009.

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Jay Dardenne

Secretary of State
0904#103

EXECUTIVE ORDER BJ 09-04

Governor’s Military Advisory Board
Amends and Supercedes Executive Order No. BJ 08-26

WHEREAS, the State of Louisiana has a vital
interest in the installations and/or units of the U.S. Coast
Guard and/or the armed forces of the United States located
within the State, in the Louisiana Military Department, and
in the concerns of the Active, Guard, Reserve, and/or retired
military personnel, and their families, who reside in
Louisiana (hereafter "military");

WHEREAS, in the past, the State of Louisiana has
successfully employed a coordinating body to provide a
forum for these various military components and to serve as
a liaison between the various military entities and
representatives of civilian interests; and

WHEREAS, various situations will continue to arise
which necessitate the continued use of such a coordinating
body;

NOW THEREFORE, I, BOBBY JINDAL, Governor of
the State of Louisiana, by virtue of the authority vested by
the Constitution and the laws of the State of Louisiana, do
hereby order and direct as follows:

SECTION 1: The Governor's Military Advisory
Board (hereafter "Board") is reestablished within the
executive department, Office of the Governor.

SECTION 2: The duties and objectives of the
members of the Board shall include, but are not limited to,
the following:

A. Providing a public forum for issues concerning
the installations and/or units of the U.S. Coast Guard and/or
the armed forces of the United States located within the
state, Active, Guard, Reserve, and/or retired military
personnel and their families who reside in Louisiana
(hereafter "the military");

B. Formulating goals and objectives to enhance
cooperation, coordination, communication, and
understanding between the military, the Louisiana
Congressional Delegation, the communities in the state
interfacing with the military, and/or state and local
government agencies;

C. Studying and determining the means to increase
and/or strengthen the presence of the U.S. Coast Guard
and/or armed forces of the United States located within the
state;
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D. Reviewing and/or disseminating information
about proposed legislation related to and/or directly
impacting the U.S. Coast Guard and/or military communities
within the state; and

E. Proposing and/or  sponsoring  activities,
legislation, initiatives, programs, or projects which increase,
support, or enhance the U. S. Coast Guard and/or military’s
presence within the state or which enhance or improve the
quality of life for the U.S. Coast Guard and/or military
communities;

SECTION 3:  Annually, on January 1, the Board shall
submit a report to the governor regarding the status of and/or
progress achieved on the issues addressed in Section 2 of
this Order.

SECTION 4: The Board shall be composed of a
maximum of twenty-five (25) members and military
liaisons, the voting members of which shall be appointed by
and serve at the pleasure of the governor and the non-voting
military liaisons of which shall be invited to participate by
the Office of the Governor.

A. The voting members of the Board shall be
selected as follows:

1. The adjutant general of Louisiana, or the
adjutant general’s designee;

2. The president of the Louisiana State Senate, or
the president’s designee;

3. The speaker of the Louisiana House of
Representatives, or the speaker’s designee;

4. The secretary of the Department of Economic
Development, or the secretary’s designee;

5. The secretary of the Department of Veterans
Affairs, or the Secretary’s designee;

6. The chair of the Louisiana Employer Support
of the Guard and Reserve, or the chair’s designee;

7. One (1) representative each from the Greater
New Orleans, Ft. Polk-Central Louisiana,
Barksdale/Bossier/Shreveport, and the Lake Charles area
that have established ongoing relationships with the military
from their community;

8. One (1) representative for Louisiana businesses
and industries from the areas described in subsection
4(A)(7); and

9. One (1) representative of local governments
from the areas described in subsection 4(A)(7).

B. The non-voting military liaisons to the Board
shall be selected as follows:

1. The commander, Joint Readiness Training
Center (JRTC) and Ft. Polk, or the commander’s designee;

2 The commander, Eighth Air Force, or the
commander’s designee;

3. The commanding officer, Naval Air Station
Joint Reserve Base, New Orleans, or the commander’s
designee;

4. The commander, Marine Forces Reserve, or the
commander’s designee;
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5. The commander, Eighth Coast Guard District,
or the commander’s designee;

6. The commander, 377th Theater Army Area
Command, or the commander’s designee; and

7. The commander, U.S. Army Corps of
Engineers, Mississippi River Valley Division, or the
commander’s designee.

C. The Board may create subcommittees composed
of Board members, military liaisons and non-Board
members, which meet in accordance with the open meetings
law, R.S. 42:4.1, et seq.

SECTION 5: The governor shall appoint the chair
and vice-chair of the Board from its membership. All other
officers, if any, shall be elected by the Board from its
membership.

SECTION 6: The Board shall meet at regularly
scheduled quarterly meetings, and at the call of the chair.

SECTION 7:  Support staff, facilities, and resources
for the Board shall be provided by the Louisiana Department
of Economic Development.

SECTION 8:

A. Board members and military liaisons shall not
receive additional compensation or a per diem from the
Office of the Governor for serving on the Board.

B. Board members who are employees or elected
public officials of the state of Louisiana or a political
subdivision of the state of Louisiana may seek
reimbursement of travel expenses, in accordance with PPM
49, from their employing department, agency and/or office
or elected office.

C. Board members who are also a member of the
Louisiana Legislature may seek a per diem from the
Louisiana State Senate or House of Representatives, as
appropriate, for their attendance at Board meetings and/or
services on the Board.

SECTION 9:  All departments, commissions, boards,
offices, entities, agencies, and officers of the State of
Louisiana, or any political subdivision thereof, are
authorized and directed to cooperate with the Board in
implementing the provisions of this Order.

SECTION 10: This Order supercedes Executive Order
No. BJ 2008-26, is effective upon signature, and shall
continue in effect until amended, modified, terminated, or
rescinded by the governor, or terminated by operation of
law.

IN WITNESS WHEREOF, I have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the City of Baton Rouge, on this
26th day of March, 2009.

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Jay Dardenne

Secretary of State
0904#104



Emergency Rules

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Board of Animal Health

Trichomoniasis (LAC 7:XX1.101, 121, and 339)

In accordance with the emergency provisions of the
Administrative Procedure Act, specifically R.S. 49:953 (B),
and under the authority of R.S. 3:2093, 3:2095, and 3:2097
the Louisiana Board of Animal Health declares an
emergency to exist and adopts by emergency process the
attached regulations for the reporting of trichomoniasis in
cattle, restrictions on the entry of bulls into Louisiana, the
testing of bulls for trichomoniasis and the movement of bulls
testing positive for trichomoniasis. Trichomoniasis is a
venereal disease of cattle caused by Tritrichomonas foetus, a
protozoal parasite. Trichomoniasis causes early embryonic
death of the fetus, usually in the first 30 to 90 days of
pregnancy, but may cause late term abortion. The parasite is
carried by bulls and is passed to cows during breeding. The
parasite is almost impossible to detect in cows and is
difficult to detect in bulls. The parasite may be transmitted
from the cow to her calf during birthing.

Infected herds have had up to a 55 percent decrease in the
number of calves being born. The financial losses caused by
trichomoniasis are substantial. The Louisiana cattle industry
has approximately 420,000 breeding age cows and 25,600
bulls. Based on this number of cows the calving rate is
approximately 85 percent, for a total of 544,000 calves a
year. A breeding cow will sell, on average, for approximately
$1,200 and a breeding bull will sell, on average for
approximately $2,000. A calf will sell, on average, for $500.
A cow or bull sold for slaughter will bring, on average,
$500. If Louisiana's cattle become infected statewide with
trichomoniasis it is conservatively estimated that 50 percent
of the cows and bulls will be infected and that the calving
rate will decrease to a 50 percent birthing rate. Based on this
estimate the Louisiana cattle industry would lose $112
million from unborn calves, $22.4 million from the sale of
infected breeding cows for slaughter rather than as a breeder,
and $19.2 million from the sale of infected bulls for
slaughter, rather than as a breeding bull. The cost for
replacing the infected cows and bulls with cows and bulls
capable of breeding immediately would be $38.4 million for
replacement cows and $25.6 million for replacement bulls.
The cost for testing bulls is a minimum of $100. The vaccine
for cows is approximately $10 for the vaccination and $5 for
each yearly booster. Thus the cost of testing all bulls in the
state would be $2.56 million. The vaccination for cows
would cost $6.4 million initially and $3.2 million yearly
thereafter based on 640,000 breeding cows per year. As an
example, the owners of a Louisiana herd of 3,000 cattle
infected with trichomoniasis has suffered over $1 million in
one year in financial losses from the cost of testing,
destruction of infected bulls and cows, replacement animals,
and reductions in the calf crop.
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The threat posed by trichomoniasis is real and immediate
and creates an imminent peril to the public welfare of the
citizens of this state, the viability of Louisiana's cattle
industry and to the health and safety of the cattle in this
state, thereby requiring the promulgation of these emergency
regulations. This Emergency Rule becomes effective upon
the signature, signed March 18, 2009, of the commissioner
and shall remain in effect for 120 days, unless renewed or
until the permanent rules and regulations become effective.

Title 7
AGRICULTURE AND ANIMALS
Part XXI. Diseases of Animals
Chapter 1. General Provisions
§101. Definitions
ks

APHIS—the Animal and Plant Health Inspection Service
of the United States Department of Agriculture.

ks

Bull—an uncastrated male of domestic cattle.

Breeding Bull—a bull less than 24 months of age in which
there is no presence of both permanent central incisor teeth
in wear if the bull has been commingled with breeding
females; a bull less than 24 months of age in which there is
the presence of both permanent central incisor teeth in wear;
and a bull that is 24 months of age or older.

Virgin Bull—a bull less than 24 months of age in which
both permanent central incisor teeth in wear are not present
and that has never been commingled with breeding females.

etk

Commissioner—the commissioner of agriculture and
forestry.

skkosk

Department—the department of agriculture and forestry

skkosk

Slaughter Permit—an official document issued by an
authorized agent of the department, a representative of
APHIS veterinary services, or an accredited veterinarian that
is required to accompany any animal that is a reactor, or
suspect or exposed to a disease, and the animal is required to
be taken to slaughter. The slaughter permit shall list the tag
number of all reactors, the official ear tag number of all
suspect or exposed animals, the owner's name and address,
the origin and destination locations, number of animals
covered, and the purpose of the movement. If a change in
destination becomes necessary, a new permit shall be issued
by authorized personnel. No diversion from the destination
on the permit is allowed.

skkosk

Trichomoniasis—a venereal disease of cattle caused by
Tritrichomonas foetus, a protozoal parasite

etk

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2093.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Livestock Sanitary Board, LR 11:230 (March 1985),
amended LR 11:615 (June 1985), LR 12:289 (May 1986), amended
by the Department of Agriculture and Forestry, Livestock Sanitary
Board, LR 12:498 (August 1986), LR 14:217 (April 1988), LR
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15:811 (October 1989), LR 16:391 (May 1990), LR 17:29 (January
1991), LR 18:840 (August 1992), LR 23:949 (August 1997),
amended by the Department of Agriculture and Forestry, Office of
the Commissioner, LR 24:1677 (September 1998), LR 28:1170
(June 2002), amended by the Department of Agriculture and
Forestry, Board of Animal Health, LR 34:2336 (November 2008),
LR 35:
§121. Requiring the Reporting of Contagious Diseases
A. All veterinarians practicing veterinary medicine in
this state shall report any of the diseases listed in this Section
to the state veterinarian within 24 hours after making a
diagnosis or tentative diagnosis of any such disease. The
report may be made by telephone, fax, or electronic mail.
The reportable diseases are: classical swine fever (hog

cholera), anthrax, vesicular conditions, all equine
encephalomyelitis conditions, transmissible spongiform
encephalopathies (including chronic wasting disease,

scrapie, bovine spongiform encephalopathy), pseudorabies
(Aujeszky's Disease), tuberculosis, Brucellosis, rabies,
strangles (Streptococcus equi equi), equine herpes virus 1,
equine viral arteritis, spring viremia of carp, viral
hemorrhagic septicemia, Newcastle disease and other
paramyxovirus  infections, avian influenza (highly
pathogenic),  ornithosis  (chlamydiosis,  psittacosis),
Salmonellas (pullorum disease or fowl typhoid), infectious
laryngotracheitis (other  than  vaccine  induced),
trichomoniasis, any disease classified by USDA as a foreign
animal disease, or any other disease condition which may
seriously threaten the any animal population of this state.

B.-E. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2093, R.S. 3:2094 and R.S. 3:2095.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Livestock Sanitary Board, LR 11:234 (March 1985),
amended LR 11:615 (June 1985), amended by the Department of
Agriculture and Forestry, Livestock Sanitary Board, LR 15:813
(October 1989), LR 16:391 (May 1990), LR 23:197 (February
1997), amended by the Department of Agriculture and Forestry,
Office of the Commissioner, LR 28:1170 (June 2002), LR 29:1460
(August 2003), amended by the Department of Agriculture and
Forestry, Board of Animal Health, LR 34:2337 (November 2008),
LR 35:

Chapter 3. Cattle
§339. Trichomoniasis Testing and Movement
Requirements for Cattle

A. No bull that has tested positive for trichomoniasis
shall be brought into this state for any purpose whatsoever.

B. No bull may be brought into this state without being
accompanied by a negative test for trichomoniasis except for
the following animals:

1. exhibition and rodeo bulls that are temporarily in
the state only for the purpose of the event and will be
leaving the state after the event;

2. bulls consigned to go directly to slaughter; and

3. virgin bulls.

C. A bull that is brought into this state without being
accompanied by a negative test for trichomoniasis shall not
be comingled with any cow unless the bull is tested and
found to be negative for trichomoniasis prior to comingling.

D. All bulls, except exhibition and rodeo bulls, brought
into this state shall be identified by one or more of the
following means prior to importation:

1. Brucellosis ear tag;
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2. official 840 radio frequency identification device
(RFID);

3. official 840 flap or bangle tag;

4. official individual animal breed registry brand;

5. official individual animal breed registry tattoo; or
an

6. official state of origin Trichomoniasis tag.

E. Virgin bulls, other than exhibition and rodeo bulls,
brought into this state shall, in addition to any other required
documentation, be accompanied by a certification of virgin
status signed by the owner of the bull, or the owner’s
representative or a duly authorized veterinarian. The
certification shall include the bull’s individual identification.
If the owner seeking to import the virgin bull into this state
acquired the bull from a breeder or another owner then a
certification of virgin status signed by the breeder and each
prior owner of the bull, or their representative must also
accompany the bull.

F.  The requirements for testing bulls for trichomoniasis,
whether in this state or to be imported into this state, are as
follows.

1. All samples to be submitted for testing for
Trichomoniasis shall be drawn by a certified accredited
veterinarian.

2. The testing of samples shall be performed at an
official laboratory or by a certified accredited veterinarian,
qualified to test for Trichomoniasis.

3. Three separate official culture tests, each conducted
not less than one week apart, or one Polymerase Chain
Reaction test (PCR) shall be performed, no more than 30
days prior to entry of the bull into this state. Test samples
shall not be pooled. A bull undergoing the three separate
official culture tests must test negative on each such test to
be considered free of trichomoniasis.

4. A positive result on any test shall immediately
cause the bull to be classified as a trichomoniasis infected
bull subject to the restrictions set out in these regulations.

5. A PCR test to confirm the presence of
trichomoniasis may be requested in the event of a positive
result on a test, but the request for the confirmatory test must
be made within 5 days of notification of the positive test
result.

a. If the confirming PCR test comes back negative
then the bull is considered negative for trichomoniasis and
may be moved as a negative bull.

b. If the confirming PCR test comes back positive
then the bull shall be considered to be infected and subject to
the restrictions set out in these regulations.

6. Bulls being tested for trichomoniasis shall be kept
separate from female cattle at all times during the entire test
period and from the completion of the test until importation
into this state.

7. All test results for trichomoniasis, whether negative
or positive, shall be reported to the state veterinarian within
24 hours after receipt of the results. When a positive test
result is received the treating veterinarian shall consult with
the state veterinarian on the first business day after receipt of
the test results to determine a plan of action regarding the
animal testing positive.

D. Bulls in Louisiana testing positive for trichomoniasis
shall be subject to the following restrictions.



1. If a confirming PCR test is timely requested then
the bull testing positive shall be segregated from all other
cattle until the PCR test results are received.

2. Abull that has tested positive for trichomoniasis for
which no confirming PCR test has been timely requested or
which is confirmed by the PCR test to be infected with
trichomoniasis shall be immediately isolated from and kept
isolated from all other cattle, except for other known
infected bulls and shall not be moved except as provided in
these regulations.

3. An infected bull shall be moved directly to
slaughter, or sold directly for slaughter through a livestock
market, within 30 days from receipt of the positive results of
the original test or the results of the confirming PCR test,
whichever is later.

a. Movement of an infected bull shall be under a
VS 1-27 permit issued by the testing veterinarian or the state
veterinarian or his representative.

b. The VS 1-27 permit shall accompany the bull
upon movement of the animal.

4. If an infected bull has been in a herd with other
breeding bulls then the other breeding bulls shall
automatically be under quarantine until they have tested
negative for trichomoniasis.

a. All of the other breeding bulls shall be
immediately separated from, and kept separate from, all
female cattle and from all virgin bulls or other breeding bulls
that have tested negative for trichomoniasis.

b. Each breeding bull that has been in a herd with
an infected bull shall be tested for trichomoniasis.

c. Two PCR tests conducted at least seven days
apart or three separate official culture tests, each conducted
not less than one week apart, shall be performed on each
bull. Test samples shall not be pooled. Each test conducted
on a bull must show a negative result before the tested bull
can be declared to be free of Trichomoniasis.

d. A bull that has tested negative shall be
immediately removed from all of the other bulls that have
not been tested, or for which the test results have not been
received and shall be free of the hold or do not remove order.

e. A positive result on any test shall immediately
cause the tested bull to be classified as a Trichomoniasis
infected bull subject to the restrictions set out in these
regulations.

f. A PCR test to confirm the presence of
Trichomoniasis may be requested in the event of a positive
result on a culture test, but the request for the confirmatory
test must be made within 5 days of notification of the
positive test result.

i. If the confirming PCR test comes back
negative then negative then the bull is considered negative
for trichomoniasis and may be moved as a negative bull

ii.  If the confirming PCR test comes back positive
then the bull shall be considered to be infected and subject to
the restrictions set out in these regulations.

E. A virgin bull or breeding bull that has tested negative
for trichomoniasis but which has been comingled with cows
that come from a known trichomoniasis infected herd shall
not be moved to a herd not known to be infected or
comingled with cows from such a herd unless the bull has
been tested for trichomoniasis and has negative test results.
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F. A violation of these regulations shall subject the
violator to the following actions:

1. imposition by the board of a maximum $1,000 civil
penalty for each violation, with each day being a separate
violation, as provided by R.S. 3:2093 if the violation does
not involve the bringing of infected bulls into this state or
the transportation of infected bulls through or within this
state;

2. imposition by the board of a maximum $5,000 civil
penalty for each violation, with each day being a separate
violation, as provide by R.S. 3:2097, if the violation involves
the bringing of infected bulls into this state or the
transportation of infected bulls through or within this state;

3. criminal prosecution under R.S. 3:2097 if the
violation involves the bringing of infected bulls into this
state or the transportation of infected bulls through this state,
or within this state without a VS-127; conviction of which
subjects the violator to a fine of not less that $5,000 but not
more that $25,000, or imprisonment, with or without hard
labor, for not less than 1 year but not more than 10 years, or
both;

4. criminal prosecution under R.S. 14:133 if the
violation involves the filing of a false public record;
conviction of which subjects the violator to a fine of not
more than $5,000, or imprisonment for not more than 5
years with or without hard labor, or both.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2093, 3:2095, and 3:2097.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Board of Animal Health, LR 35:

Mike Strain, DVM

Commissioner
0904#002

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Structural Pest Control Commission
Office of Agricultural and Environmental Sciences

Use of Pesticide 2, 4-D (LAC 7:XXII1.143)

In accordance with the Administrative Procedure Act (R.S.
49:950 et seq.) and R.S. 3:3203, the Commissioner of
Agriculture and Forestry is exercising the emergency
provisions of the Administrative Procedure Act in amending
the following Rule for the implementation of regulations
governing the use of the pesticide 2, 4-D and products
containing 2, 4-D.

2, 4-D and products containing 2, 4-D are efficient and
effective pesticides in the control of certain pests in
agricultural crops. Restrictions on the application of 2, 4-D
is necessary to prevent drift on to non-target areas and harm
to other crops and vegetation. The current restrictions in the
permanent rules and regulations do not allow for the use of
2, 4-D and products containing 2, 4-D on rice crops grown in
certain areas of Allen and Evangeline Parishes. The current
restriction subjects the rice crops in these areas to crop pests
which can destroy the rice crops in those areas or severely
limit the amount of rice harvested. Such destruction or
reduction of the rice crops in those areas will imperil the
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livelihood of the rice farmers producing those crops and
adversely affect the agricultural economies of those parishes
and the welfare of the citizens of those parishes.

The commissioner has therefore determined that this
Emergency Rule implementing restrictions on the
application of 2, 4-D, and products containing 2, 4-D is
necessary to prevent an imminent peril to the public health,
welfare, and safety of Louisiana citizens.

This Emergency Rule becomes effective on April 1, 2009
and will remain in effect 120 days.

Title 7
AGRICULTURE AND ANIMALS
Part XXIII. Pesticides
Chapter 1. Advisory Commission on Pesticides
Subchapter I. Regulations Governing Application of
Pesticides
§143. Restrictions on Application of Certain Pesticides
A.-P2.
3. 2, 4-D or products containing 2, 4-D; Application
Restriction
a. Aerial application of 2, 4-D or products
containing 2, 4-D is limited to only permitted applications
annually between April 1 and May 1 in the following
parishes:
i. Allen (East of U.S. Highway 165 and North of
U.S. Highway 190), Avoyelles (West of LA Highway 1),
Evangeline, Pointe Coupee (West of LA Highway 1 and
North of U.S. Highway 190), Rapides, and St. Landry (North
of U.S. Highway 190).
ii. Applications of 2, 4-D, or products containing
2, 4-D, shall not be made in any manner by any commercial
or private applicators between May 1 and August 1, in the
areas listed in LAC 7:XXIII.143.P.3.a.i., except commercial
applications of 2, 4-D or products containing 2, 4-D is
limited to only permitted applications annually between May
1 and August 1 in the area south of Deer Farm Road and
Carrier Road, north of U.S. Highway 190 between U.S.
Highway 165 and Castor Creek in Allen Parish and south of
LA Highway 104, north of US Highway 190 and west of LA
Highway 13 in Evangeline Parish, and except upon written
application to and the specific written authorization by the
assistant commissioner of the office of agricultural and
environmental sciences, or in his absence the commissioner
of agriculture and forestry.
4.-5b. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3203.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Advisory Commission on Pesticides, LR 9:189 (April
1983), amended LR 10:196 (March 1984), LR 11:219 (March
1985), LR 11:942 (October 1985), amended by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 18:953 (September 1992), LR 19:1119 (September
1993), LR 21:668 (July 1995), LR 24:281 (February 1998), LR
24:2076 (November 1998), LR 26:1428 (July 2000), LR 26:1966
(September 2000), LR 27:279 (March 2001), LR 27:1672 (October
2001), LR 33:1855 (September 2007), LR 35:

Mike Strain, DVM

Commissioner
0903#009
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DECLARATION OF EMERGENCY

Student Financial Assistance Commission
Office of Student Financial Assistance

Scholarship/Grant Programs
(LAC 28:1V.301, 1303, and 1903)

The Louisiana Student Financial Assistance Commission
(LASFAC) is exercising the emergency provisions of the
Administrative Procedure Act [R.S. 49:953(B)] to amend
and re-promulgate the rules of the Scholarship/Grant
programs [R.S. 17:3021-3025, R.S. 3041.10-3041.15, and
R.S. 17:3042.1.1-3042.8, R.S. 17:3048.1, R.S. 56:797.D(2)].

This rulemaking will modify the definition of "qualified
summer session" beginning with the 2010-2011 award year
to allow students to use their TOPS award to attend a
summer session if they have at least 60 hours of college
credit and request payment for the summer session from
their remaining TOPS eligibility. Students will lose one
semester of TOPS eligibility for each summer session paid
by TOPS. Summer hours may not be used to comply with
the TOPS requirement to earn at least 24 hours each
academic year. Grades earned during a summer session will
be included in computing the student’s cumulative grade
point average.

This rulemaking changes the Leveraging Educational
Assistance  Partnership  (LEAP)  initial  eligibility
requirements to require a student pass the General
Educational Development (GED) test with at least a
minimum average score of 450. The GED is a nationwide
test developed by the American Council on Education. The
GED grading scale has been changed to 200 to 800 and the
minimum average passing score has been raised from 45 to
450.

This declaration of emergency is effective April 7, 2009,
and shall remain in effect for the maximum period allowed
under the Administrative Procedure Act. (SG09107E)

Title 28
EDUCATION
Part IV. Student Financial Assistance—Higher
Education
Scholarship and Grant Programs
Chapter 3. Definitions
§301. Definitions

A. Words and terms not otherwise defined in these rules
shall have the meanings ascribed to such words and terms in
this Section. Where the masculine is used in these rules, it
includes the feminine, and vice versa; where the singular is
used, it includes the plural, and vice versa.

k sk sk
Qualified Summer Session—those summer sessions

(includes terms and semesters conducted during the summer)
for which the student's institution certifies that:

a.-e. ...

f. beginning with the summer of 2010, prior to the
beginning of the summer session, the student:

i. has at least 60 academic college credit hours;



ii. has enrolled as a full time student for the
summer session; and
iii. has signed a form provided by LOSFA:

(a). requesting payment for the summer session
from the student's remaining TOPS eligibility;

(b). stating the student understands that the use
of the TOPS award for the summer session reduces the
student's TOPS eligibility by one semester or term;

(c). stating the student understands that the hours
earned cannot be used to meet the TOPS requirement to earn
at least 24 hours each academic year; and

(d) stating the student understands that the
grades earned during the summer session will be included in
the student's cumulative grade point average.

k ok sk

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3025, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 22:338 (May 1996), repromulgated LR 24:632 (April 1998),
amended LR 24:1898 (October 1998), LR 24:2237 (December
1998), LR 25:256 (February 1999), LR 25:654 (April 1999), LR
25:1458 and 1460 (August 1999), LR 25:1794 (October 1999), LR
26:65 (January 2000), LR 26:688 (April 2000), LR 26:1262 (June
2000), LR 26:1601 (August 2000), LR 26:1993, 1999 (September
2000), LR 26:2268 (October 2000), LR 26:2752 (December 2000),
LR 27:36 (January 2001), LR 27:284 (March 2001), LR 27:1219
(August 2001), LR 27:1840 (November 2001), LR 27:1875
(November 2001), LR 28:45 (January 2002), LR 28:446 (March
2002), LR 28:772 (April 2002), LR 28:2330, 2331 (November
2002), LR 29:555 (April 2003), LR 29:879 (June 2003), LR
30:1159 (June 2004), LR 30:2015 (September 2004), LR 31:36
(January 2005), LR 31:3112 (December 2005), LR 33:86 (January
2007), LR 33:439 (March 2007), LR 33:1339 (July 2007), LR
33:2612 (December 2007), LR 34:234 (February 2008), LR
34:1388 (July 2008), LR 34:1884 (September 2008), LR 35:

Chapter 13. Leveraging Educational Assistance
Partnership (LEAP)
§1303. Establishing Eligibility
A.-A3. ..

4. have a high school diploma with at least a 2.00
cumulative grade point average, or a minimum average score
of 450 on the General Educational Development (GED) test,
or an ACT composite score of at least 20, or a post-
secondary grade point average of at least 2.00 from the most
recent term; and

AS.-12.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 22:338 (May 1996), repromulgated LR 24:641 (April 1998),
amended LR 24:1910 (October 1998), LR 25:1459 (August 1999),
repromulgated LR 27:1861 (November 2001), amended LR 28:448
(March 2002), LR 35:

Chapter 19.  Eligibility and Responsibilities of Post-
Secondary Institutions
§1903. Responsibilities of Post-Secondary Institutions

A.-F

G. Certification of Qualified Summer Session

1. Each student requesting payment must sign a form
provided by LOSFA:

a. requesting payment for the summer session from
the student’s remaining TOPS eligibility;
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b. stating the student understands that the use of the
TOPS award for the summer session reduces the student's
TOPS eligibility by one semester or term;

c. stating the student understands that the hours
earned cannot be used to meet the TOPS requirement to earn
at least 24 hours each academic year; and

d. stating the student understands that the grades
earned during the summer session will be included in the
student's cumulative grade point average.

2. The institution's submission of a payment request
for tuition for a student's enrollment in a summer session
will constitute certification of: the student's eligibility for
tuition payment for the summer session; receipt from the
student of a signed a written acknowledgment and consent
that each payment will consume one semester of eligibility;
and the student's enrollment in the summer session.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1, 17:3041.10-3041.15, 17:3041.21-
3041.26 and R.S. 17:3048.1 and R.S. 17:3050.1-3050.4.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 22:338 (May 1996), repromulgated LR 24:645 (April 1998),
amended LR 24:1914 (October 1998), LR 25:1459 (August 1999),
LR 26:1998 and 2002 (September 2000), repromulgated LR
27:1864 (November 2001), amended LR 28:448 (March 2002), LR
28:775 (April 2002), LR 28:1760 (August 2002), LR 28:2333
(November 2002), LR 30:784 (April 2004), LR 30:1166 (June
2004), LR 31:40 (January 2005), LR 31:3111, 3114 (December
2005), LR 33:1340 (July 2007), LR 35:

George Badge Eldredge

General Counsel
0904#078

DECLARATION OF EMERGENCY

Office of the Governor
Commission on Law Enforcement and
Administration of Criminal Justice

General Subgrant Guidelines (LAC 22:111.4105)

The following amendments are published in accordance
with the emergency provisions of R.S. 49:953(B), the
Administrative Procedure Act, and R.S. 15:1204 and R.S.
15:1207, the Louisiana Commission on Law Enforcement,
which allows the Commission on Law Enforcement to
promulgate rules necessary to carry out its business or the
provisions of the chapter. The commission hereby finds that
an emergency exists whereby the commission may suffer an
immediate, detrimental financial loss in federal grant grants
estimated at over $23 million over the next year if these
amendments are not immediately implemented. The
Emergency Rule provides a process to equitably award and
distribute federal grant funds in the event of an emergency
and/or natural disaster. In order to prevent any potential
delay in the distribution of federal grant funds allocated to
law enforcement and crime victims, the commission adopts
this Emergency Rule effective April 23, 2009. It shall remain
in effect for 120 days or until the final Rule takes place.
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Title 22
CORRECTIONS, CRIMINAL JUSTICE, AND LAW
ENFORCEMENT
Part ITI. Commission on Law Enforcement and
Administration of Criminal Justice
Subpart 3. General Subgrant Guidelines

Chapter 41.  Procedures
§4105. General Provisions

A.-G ..

H. Emergency Meetings

1. An emergency meeting of the priorities committee
can be called when:

a. a disaster, crisis, or some other unforeseen event
affecting all or part of the state of Louisiana, and the
Louisiana commission on law enforcement is unable to meet
at its regularly scheduled time; or

b. aregular commission meeting has been cancelled
by order of the chairman; or

c. action is needed by the commission between
regularly scheduled meetings to ensure that all federal and
state funds are used within the proper timeframe and provide
for necessary matters attendant to the proper administration
of agency programs; or

d. for any other emergency so deemed by the
chairman of the commission. When an emergency meeting is
called, the priorities committee will have the power to act as
(for) the commission.

2. These provisions are applicable to the award of
state or federal grants, increases to state or federal grants,
allocation of state or federal funds, approval of federal sole
source contracts, federal grant adjustments or any other
situation where the subgrantee and the state of Louisiana
will lose all or part of available federal or state funds unless
awarded or contracted by a specific date that falls prior to
the next regularly scheduled commission meeting.

3. Process for Calling an Emergency Meeting

a. The executive director notifies the chairman of
the Louisiana commission on law enforcement of the need
for an emergency meeting.

b. The chairman of the Louisiana commission on
law enforcement, or in his absence, the executive director,
calls an emergency meeting of the priorities committee by
notifying the membership of the committee no less than 24
hours in advance of the called meeting time and date

c. The executive director develops a list of grants,
subgrants, allocations, increases and/or contracts requiring
approval by the priorities committee at the emergency
meeting. This list shall serve as the complete agenda for the
emergency meeting.

d. All matters approved by the priorities committee
at an emergency meeting will be reported to the commission
at their next regularly scheduled meeting. Decisions of the
priorities committee while in the emergency meeting shall
have the same force and effect as a decision of the Louisiana
commission on law enforcement.

e. Three of five priority committee members shall
constitute a quorum for purposes of emergency meetings.
The chairman of the commission shall be considered a
committee member for purposes of establishing a quorum.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:1204 and R.S. 15:1207.
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HISTORICAL NOTE: Promulgated by the Office of the
Governor, Commission on Law Enforcement and Administration of
Criminal Justice, LR 32:79 (January, 2006), amended LR 35:

Interested persons may submit written comments on this
Emergency Rule no later than May 10, 2009 at 5 p.m. to Bob
Wertz, Louisiana Commission on Law Enforcement, 1885
Wooddale Boulevard, Room 1230, Baton Rouge, LA 70806.

Judy A. Dupuy
Executive Director
0904#047

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Early and Periodic Screening, Diagnosis and Treatment
Dental Program Reimbursement Rate Increase
(LAC 50:XV.6903 and 6905)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:XV.6903 and
6905 in the Medical Assistance Program as authorized by
R.S. 36:254 and pursuant to Title XIX of the Social Security
Act. This Emergency Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:953(B)(1) et seq., and shall be in effect for the
maximum period allowed under the Act or until adoption of
the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing
repromulgated the rules governing the Early and Periodic
Screening, Diagnosis and Treatment (EPSDT) Program,
including those provisions governing coverage and
reimbursement of dental services, in order to adopt these
rules in a codified format for inclusion in the Louisiana
Administrative Code (Louisiana Register, Volume 29,
Number 2). As a result of additional funds being allocated
during the 2007 Regular Session of the Louisiana
Legislature, the bureau increased the reimbursement fees for
designated dental services (Louisiana Register, Volume 34,
Number 6).

During the 2008 Regular Session of the Louisiana
Legislature, additional funds were allocated for the EPSDT
Dental Program. As a result of the allocation of these funds,
the department amended the provisions governing the
EPSDT Dental Program to include coverage of two
additional dental procedures and increase the reimbursement
fees for designated dental services. The bureau discontinued
the lifetime service limits for certain endodontic procedures
and provided clarification regarding covered services.

This action is being taken to promote the health and
welfare of Medicaid recipients and to maintain access to
EPSDT dental services by encouraging the continued
participation of dental providers in the Medicaid Program.

Effective April 24, 2008, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions  governing covered services and the
reimbursement methodology under the Early and Periodic
Screening, Diagnosis and Treatment Dental Program.



Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XV. Services for Special Populations
Subpart 5. Early and Periodic Screening,
Diagnosis and Treatment
Chapter 69. Dental Services
§6903. Covered Services

A. The dental services covered under the EPSDT Dental
Program are organized in accordance with the following 11
categories:

1. diagnostic  services  which  include  oral
examinations, radiographs and oral/facial images, diagnostic
casts and accession of tissue—gross and microscopic
examinations;

2. preventive services which include prophylaxis,
topical fluoride treatments, sealants, fixed space maintainers
and re-cementation of space maintainers;

3. restorative services which include amalgam
restorations, composite restorations, stainless steel and
polycarbonate crowns, pins, core build-ups, pre-fabricated
posts and cores and unspecified restorative procedures;

4. endodontic services which include pulp capping,
pulpotomy, endodontic therapy on primary and permanent
teeth (including treatment plan, clinical procedures and
follow-up care), apexification/recalcification,
apicoectomy/periradicular ~ services and  unspecified
endodontic procedures;

5. periodontal services which include gingivectomy,
periodontal scaling and root planning, full mouth
debridement, and unspecified periodontal procedures;

6. removable prosthodontics services which include
complete dentures, partial dentures, denture repairs, denture
relines and unspecified prosthodontics procedures;

7. maxillofacial prosthetics service, which is a
fluoride gel carrier;

8. fixed prosthodontics services which include fixed
partial denture pontic, fixed partial denture retainer and other
unspecified fixed partial denture services;

9. oral and maxillofacial surgery services which
include non-surgical extractions, surgical extractions, other
surgical procedures, alveoloplasty, surgical incision,
temporomandibular joint (TMJ) procedure and other
unspecified repair procedures;

10. orthodontic services which include interceptive and
comprehensive orthodontic treatments, minor treatment to
control harmful habits and other orthodontic services; and

11. adjunctive general services which include palliative
(emergency) treatment, anesthesia, professional visits,
miscellaneous  services, and unspecified adjunctive
procedures.

B. Effective November 1, 2006, the following dental
procedures are included in the service package for coverage
under the EPSDT Dental Program:

1. prefabricated stainless steel crown with resin
window; and

2. appliance removal (not by the dentist who placed
the appliance), including removal of archbar.

C. Effective December 24, 2008, the following dental
procedures are included in the service package for coverage
under the EPSDT Dental Program:

1. resin-based composite restorations (1-4 or more
surfaces), posterior; and

2. extraction, coronal remnants—deciduous tooth.

D. Effective December 24, 2008, the service limit of six
root canals per lifetime is discontinued.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 29:175 (February 2003), amended LR
30:252 (February 2004), LR 31:667 (March 2005), LR 33:1138
(June 2007), amended by the Department of Health and Hospitals,
Bureau of Health Services Financing, LR 35:

§6905. Reimbursement

A.-A2....

B. Effective for dates of service on and after December
24, 2008, the reimbursement fees for EPSDT dental services
are increased to the following percentages of the 2008
National Dental Advisory Service Comprehensive Fee
Report 70th percentile rate, unless otherwise stated in this
Chapter. The reimbursement fees are increased to:

1. 80 percent for all oral examinations;
2. 75 percent for the following services:
a. radiograph—periapical and panoramic film;
b. prophylaxis;
c. topical application of fluoride or fluoride varnish;
and
d. removal of impacted tooth;
3. 70 percent for the following services:
a. radiograph—complete series, occlusal film and
bitewings;
b. sealant, per tooth;
c. space maintainer, fixed (unilateral or bilateral;
d. amalgam, primary or permanent;
e. resin-based composite and resin-based composite
crown, anterior;
prefabricated stainless steel or resin crown;
core buildup, including pins;
pin retention;
prefabricated post and core, in addition to crown;
extraction or surgical removal of erupted tooth;
k. removal of impacted tooth (soft tissue or partially
bony); and
I. palliative (emergency) treatment of dental pain;

e proe o

and
m. surgical removal of residual tooth roots; and
4. 65 percent for the following dental services:

oral/facial images;
diagnostic casts;
re-cementation of space maintainer or crown;
removal of fixed space maintainer;
all endodontic procedures except:

unspecified endodontic procedure, by report;
f. all periodontic procedures except:
unspecified periodontal procedure, by report;
g. fluoride gel carrier;
h. all fixed prosthodontic procedures except:

i. unspecified fixed prosthodontic procedure, by

N

—-

—

report;

i. tooth re-implantation and/or stabilization of
accidentally evulsed or displaced tooth;

j- surgical access of an unerupted tooth;

k. biopsy of oral tissue;

I.  transseptal fiberotomy/supra crestal fiberotomy;
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alveoloplasty in conjunction with extractions;
incision and drainage of abscess;
occlusal orthotic device;
suture of recent small wounds;
frenulectomy;
fixed appliance therapy; and
all adjunctive general services except:
i. palliative (emergency) treatment of dental pain,

» oD o5 g

and
ii. unspecificed adjunctive procedure, by report.

C. The reimbursement fees for all other covered dental
procedures shall remain at the rate on file as of December
23, 2008.

C.1.-NOTE Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 33:1138 (June 2007), amended LR 34:1032
(June 2008), amended by the Department of Health and Hospitals,
Bureau of Health Services Financing, LR 35:

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0904#083

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Facility Need Review—Home and Community-Based
Service Providers (LAC 48:1.12501-12505 and 12523)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 48:1.12501-12505
and adopts §12523 in the Medical Assistance Program as
authorized by R.S. 36:254 and 40:2116. This Emergency
Rule is promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:953(B)(1) et seq., and
shall be in effect for the maximum period allowed under the
Act or until adoption of the final Rule, whichever occurs
first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted
provisions governing the inclusion of adult residential care
providers in the Facility Need Review Program and
reorganized Chapter 125 of Title 48 of the Louisiana
Administrative Code (Louisiana Register, Volume 34,
Number 12). The department now proposes to amend the
December 20, 2008 Rule to adopt provisions governing the
inclusion of licensed home and community-based service
(HCBS) providers in the Facility Need Review Program.

This action is being taken to promote the health and
welfare of recipients by assuring their access to home and
community-based services rendered by appropriately
regulated and licensed providers. It is estimated that
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implementation of this Emergency Rule will have no
programmatic costs for state fiscal year 2008-2009.

Effective April 13, 2009, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the facility need review process to
include licensed home and community-based service
providers.

Title 48
PUBLIC HEALTH—GENERAL
Part 1. General Administration
Subpart 5. Health Planning
Chapter 125. Facility Need Review
Subchapter A. General Provisions
§12501. Definitions

A. Definitions. When used in this Chapter the following
terms and phrases shall have the following meanings unless
the context requires otherwise.

k ok ok
Home and Community Based Service (HCBS)
Providers—those agencies, institutions, societies,

corporations, facilities, person or persons, or any other group
intending to provide or providing respite care services,
personal care attendant (PCA) services, or supervised
independent living (SIL) services, or any combination of
services thereof, including respite providers, SIL providers,
and PCA providers.

k sk sk

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2116.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 21:806 (August 1995), amended LR
25:1250 (July 1999), LR 28:2190 (October 2002), LR 30:1023
(May 2004), LR 32:845 (May 2006), LR 34:2611 (December 2008),
amended by the Department of Health and Hospitals, Bureau of
Health Services Financing, LR 35:

§12503. General Information

A. The Department of Health and Hospitals will conduct
a facility need review (FNR)to determine if there is a need
for additional facilities, beds or units to enroll to participate
in the Title XIX Program for the following facility types:

1. nursing facilities;

2. skilled nursing facilities;

3. intermediate care facilities
developmental disabilities.

B. 42 CFR Part 442.12(d) allows the Medicaid agency to
refuse to execute a provider agreement if adequate
documentation showing good cause for such refusal has
been compiled (i.e. when sufficient beds are available to
serve the Title XIX population). The Facility Need Review
Program will review applications for additional beds, units
and/or facilities to determine whether good cause exists to
deny participation in the Title XIX Program to prospective
providers of those services subject to the FNR process.

C. The department will also conduct a FNR to determine
if there is a need to license additional units, facilities or
agencies so that they may enroll to participate in the
Medicaid Program as one of the following provider types:

1. adult residential care units or facilities; or
2. home and community-based service providers, as
defined under this Chapter.

D. The department shall be responsible for reviewing
proposals for facilities, beds, units, and agencies submitted

for persons with



by health care providers seeking to either be enrolled or
licensed in order to participate in the Medicaid Program. The
secretary or his designee shall issue a decision of approval or
disapproval.

1. The duties of the department under this program
include, but are not limited to:

a. determining the applicability of these provisions
to all requests for approval to enroll facilities, beds, or units
in the Medicaid Program or to license facilities, units or
agencies so that these providers may enroll to participate in
the Medicaid Program;

b-d. ...

E. No nursing facility, skilled nursing facility, or ICF-
DD bed, nor provider units/beds shall be enrolled in the Title
XIX Program unless the bed has been approved through the
FNR Program. No adult residential care facility/unit or home
and community-based services provider may be licensed by
the department unless the facility, unit or agency has been
approved through the FNR Program.

1.-4. Repealed.

F.  Grandfather Provision. An approval shall be deemed
to have been granted under this program without review for
NFs, ICF-DDs and/or beds that meet one of the following
descriptions:

1. all valid §1122 approved health care facilities/beds;

2. all valid approvals for health care facilities/beds
issued under the Medicaid Capital Expenditure Review
Program prior to the effective date of this program;

3. all valid approvals for health care facilities issued
under the Facility Need Review Program; or

4. all nursing facility beds which were enrolled in
Medicaid as of January 20, 1991.

G. Exemptions from the facility need review process
shall be made for:

1. a nursing facility which needs to be replaced as a
result of destruction by fire or a natural disaster, such as a
hurricane; or

2. a nursing facility and/or facility building owned by
a government agency which is replaced due to a potential
health hazard.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2116.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 21:808 (August 1995), amended LR
28:2190 (October 2002), LR 30:1483 (July 2004), LR 34:2612
(December 2008), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 35:

§12505. Application and Review Process

A. FNR applications shall be submitted to the Bureau of
Health Services Financing, Health Standards Section,
Facility Need Review Program. Application shall be
submitted on the forms (on 8.5 inch by 11 inch paper)
provided for that purpose, contain such information as the
department may require, and be accompanied by a
nonrefundable fee of $10 per bed or unit. The nonrefundable
application fee for an HCBS provider shall be a flat fee of
$150.00. An original and three copies of the application are
required for submission.

1.-3e.....

ii. acknowledgement that failure to meet the time-
frames established in this Chapter will result in automatic
expiration of the FNR approval for the ARCP units.

621

B.-B.3b. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2116.

HISTORICAL NOTE: Repealed and repromulgated by the
Department of Health and Hospitals, Office of the Secretary,
Bureau of Health Services Financing, LR 21:812 (August 1995),
amended LR 34:2612 (December 2008), LR 35:

Subchapter B. Determination of Bed, Unit, Facility
or Agency Need
§12523. Home and Community-Based Service Providers

A. No HCBS provider shall be licensed to operate unless
the FNR Program has granted an approval for the issuance
of a HCBS provider license. This provision does not apply to
any HCBS provider licensed by January 31, 2009, and
grandfathered pursuant to Section 12503(B) of this Chapter.
Once the FNR Program approval is granted, an HCBS
provider is eligible to be licensed by the department, subject
to meeting all of the requirements for licensure.

B. The service area for proposed or existing HCBS
providers is the DHH region in which the provider is or will
be licensed.

C. Determination of Need/Approval

1. The department will review the application to
determine if there is a need for an additional HCBS provider
in the geographic location for which the application is
submitted.

2. The department shall grant FNR approval only if
the FNR application, the data contained in the application,
and other evidence effectively establishes the probability of
serious, adverse consequences to recipients’ ability to access
health care if the provider is not allowed to be licensed.

3. In reviewing the application, the department may
consider, but is not limited to, evidence showing:

a. the number of other HCBS providers in the same
geographic location and region servicing the same
population; and

b. allegations involving issues of access to health
care and services.

4. The burden is on the applicant to provide data and
evidence to effectively establish the probability of serious,
adverse consequences to recipients’ ability to access health
care if the provider is not allowed to be licensed. The
department shall not grant any FNR approvals if the
application fails to provide such data and evidence.

D. Applications for approvals of licensed providers
submitted under these provisions are bound to the
description in the application with regard to the type of
services proposed as well as to the site and location as
defined in the application. FNR approval of licensed
providers shall expire if these aspects of the application are
altered or changed.

E. FNR approvals for licensed providers are non-
transferrable, and are limited to the location and the name of
the original licensee.

1. The FNR approval shall not be transferred to
another party or entity or be moved to another location
without the submission of a new application to and approval
by the department’s FNR Program. Approval of licensed
providers shall automatically expire if moved or transferred
without application to and approval by the FNR Program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2116.
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HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 35:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0904#082

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Pharmacy Program—Prescription Limit Reduction
(LAC 50:XXIX.113)

The Department of Health and Hospitals, Bureau of
Health Services Financing proposes to amend LAC
50:XXIX.113 under the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act, and as directed by Act 19 of the 2008
Regular Session of the Louisiana Legislature which states:
"The Secretary shall, subject to the review and approval of
the Joint Legislative Committee on the Budget, implement
reductions in the Medicaid program as necessary to control
expenditures to the level appropriated in this Schedule.
Notwithstanding any law to the contrary, the secretary is
hereby directed to utilize various cost-containment measures
to accomplish these reductions, including but not limited to
precertification, preadmission screening, diversion, fraud
control, utilization review and management, prior
authorization, service limitations and other measures as
allowed by federal law." This Emergency Rule is
promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:953(B)(1) et seq., and
shall be in effect for the maximum period allowed under the
Act or until adoption of the final Rule, whichever occurs
first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing
repromulgated all of the Rules governing the Pharmacy
Benefits Management Program in a codified format for
inclusion in the Louisiana Administrative Code (Louisiana
Register, Volume 32, Number 6). As a result of a budgetary
shortfall, the bureau has determined that it is necessary to
amend the provisions governing prescription limits to reduce
the number of prescriptions covered by the Medicaid
Program within a calendar month for certain recipients.

This action is necessary to avoid a budget deficit in the
medical assistance programs. It is estimated that
implementation of this Emergency Rule will reduce
expenditures in the Pharmacy Benefits Management
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Program by approximately $610,644 for state fiscal year
2008-2009.

Effective May 1, 2009, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing prescription limits in the Pharmacy
Benefits Management Program.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXIX. Pharmacy
Chapter 1. General Provisions
§113.  Prescription Limit

A. Effective May 1, 2009, the Department of Health and
Hospitals will pay for a maximum of five prescriptions per
calendar month for Medicaid recipients.

B. The following federally mandated recipient groups
are exempt from the five prescriptions per calendar month
limitation:

1. persons under 21 years of age;

2. persons who are residents of long-term care
institutions, such as nursing homes and ICF-DD facilities;
and

3. pregnant women.

C. The five prescriptions per month limit can be
exceeded when the prescriber determines an additional
prescription is medically necessary and communicates the
following information to the pharmacist in his own
handwriting or by telephone or other telecommunications
device:

1.  "medically necessary override;" and

2. a valid ICD-9-CM Diagnosis Code that directly
related to each drug prescribed that is over the five
prescription limit (no ICD-9-CM literal description is
acceptable).

D. The prescriber should use the Clinical Drug Inquiry
(CDD) internet web application developed by the fiscal
intermediary in his/her clinical assessment of the patient's
disease state or medical condition and the current drug
regime before making a determination that more than five
prescriptions per calendar month is required by the recipient.

E. Printed statements without the prescribing
practitioner's signature, check-off boxes or stamped
signatures are not acceptable documentation.

F.  An acceptable statement and ICD-9-CM are required
for each prescription in excess of five for that month.

G. Pharmacists and prescribers are required to maintain
documentation to support the override of a prescription
limitation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:1055 (June 2006), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 35:

Implementation of the provisions of this Rule is
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A



copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0904#003

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Pregnant Women Extended Services
Dental Services Reimbursement Rate Increase
(LAC 50:XV.16105 and 16107)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:XV.16105 and
16107 in the Medical Assistance Program as authorized by
R.S. 36:254 and pursuant to Title XIX of the Social Security
Act. This Emergency Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:953(B)(1) et seq., and shall be in effect for the
maximum period allowed under the Act or until adoption of
the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted
provisions to expand coverage of certain designated dental
services to include Medicaid eligible pregnant women ages
21 through 59 in order to address their periodontal needs that
occur during pregnancy (Louisiana Register, Volume 30,
Number 3). The bureau amended the March 20, 2004 Rule to
clarify the provisions governing the prior authorization of
these services (Louisiana Register, Volume 34, Number 3).
The bureau amended the March 20, 2008 Rule to include an
additional dental service that was already covered for
Medicaid eligible pregnant women but was omitted from the
list of covered services and to correct the spelling of a
covered service in these provisions (Louisiana Register,
Volume 34, Number 7).

Act 19 of the 2008 Regular Session of the Louisiana
Legislature authorized expenditures to the Medical Vendor
Program for payments to private and public providers of
health care services. In compliance with the directives of Act
19, the department now amended the provisions governing
the Pregnant Women Extended Services Dental Program to
include coverage of two additional dental procedures and
increase the reimbursement fees for designated dental
services. In addition, the bureau clarified the provisions
governing the reimbursement methodology for dental
services rendered to Medicaid eligible pregnant women.
(Louisiana Register, Volume 35, Number 1). This
Emergency Rule is being promulgated to continue the
provisions of the January 6, 2009 Emergency Rule.

This action is being taken to promote the health and
welfare of Medicaid recipients and to maintain access to
medically necessary dental services for pregnant women by
encouraging the continued participation of dental providers
in the Medicaid Program.

Effective May 7, 2009, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the reimbursement methodology for
dental services provided to pregnant women.
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Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XV. Services for Special Populations
Subpart 13. Pregnant Women Extended Services
Chapter 161. Dental Services
§16105. Covered Services

A.-B. ...

C. Effective January 6, 2009, the following dental
procedures are included in the service package for dental
services provided to Medicaid eligible pregnant women:

1. resin-based composite restorations (1-4 or more
surfaces), posterior; and
2. extraction, coronal remnants—deciduous tooth.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, amended LR 34:442 (March 2008), LR
34:1419 (July 2008), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing LR 35:

§16107. Reimbursement

A. Dental services covered under Pregnant Women
Extended Services shall be reimbursed at the lower of either:

1. the dentist’s billed charges minus any third party
coverage; or

2. 65 percent of the 2007 National Dental Advisory
Service Comprehensive Fee Report 70" percentile rate
minus any third party coverage.

B. Effective for dates of service on and after January 6,
2009, the reimbursement fees for certain dental services are
increased to the following percentages of the 2008 National
Dental Advisory Service Comprehensive Fee Report 70th
percentile rate, unless otherwise stated in this Chapter. These
designated reimbursement fees are increased to:

1. 75 percent for the following services:
a. radiograph—periapical and panoramic film; and
b. prophylaxis;
2. 70 percent for the following services:
a. radiograph—occlusal film;
b. amalgam (1-4 or more surfaces), primary or
permanent;
resin-based composite anterior and posterior;
resin-based composite crown, anterior;
prefabricated stainless steel or resin crown;
pin retention;
extraction of erupted tooth or exposed root;
surgical removal of erupted tooth and removal of
bone and/or section of tooth; and
i.  removal of impacted tooth (soft tissue or partially
bony);
3. 65 percent for the following dental services:
a. periodontal scaling and root planing;
b. full mouth debridement; and
c. extraction, coronal remnants—deciduous tooth.

C. The reimbursement fees for all other covered dental
procedures shall remain at the rate on file as of January 5,
2009.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:434 (March 2004), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing LR 35:
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Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMYS) if it is determined that submission
to CMS for review and approval is required.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0904#081

DECLARATION OF EMERGENCY

Department of Social Services
Office of Family Support

TANF—SES Access and Visitation
(LAC 67:111.5567)

The Department of Social Services, Office of Family
Support, has exercised the emergency provision of R.S.
49:953(B), the Administrative Procedure Act, to implement
Section 5567 effective May 1, 2009. This declaration is
necessary to extend the original Emergency Rule which was
published January 1, 2009 and was effective January 1,
2009, since it is effective for a maximum of 120 days and
will expire before the final Rule takes effect. (The final Rule
will be published in the May 20, 2009.) This Emergency
Rule will remain in effect for a period of 120 days.

The Office of Family Support will adopt the TANF
Initiative, Legal Access and Visitation to further the goals
and intentions of the Temporary Assistance for Needy
Families (TANF) Block Grant to Louisiana by providing
legal services to noncustodial parents to obtain regular
visitation arrangements with their children and other related
services.

The authorization for emergency action in this matter is
contained in Act 19 of the 2008 Regular Session of the
Louisiana Legislature.

Title 67
SOCIAL SERVICES
Part III. Office of Family Support
Subpart 15. Temporary Assistance to Needy Families
(TANF) Initiatives
Chapter 55.  TANF Initiatives
§5567. Legal Access and Visitation

A. Effective January 1, 2009, the Office of Family
Support will implement the TANF Initiative, Legal Access
and Visitation.

B. Services provided include legal services that may
include mediation, development of parenting plans, court
ordered visitation, or other services to obtain regular
visitation arrangements with the children. Referrals that
assist non-custodial parents to overcome social, financial
and emotional barriers that hinder access to their children
will also be provided.

Louisiana Register Vol. 35, No. 04 April 20, 2009

624

C. These services meet the TANF goal 4 to encourage
the formation and maintenance of two-parent families by
improving the parent’s ability to act in the best interest of
their children, providing the children continuous and quality
access to both parents, improving the well-being of the
children, and encouraging healthy relationships, youth
development, and responsible parenting.

D. Eligibility for services is limited to non-custodial
parents of minor children who have active child support
cases under Title IV-D of the Social Security Act.

E. Services are considered non-assistance by the agency.

AUTHORITY NOTE: Promulgated in accordance with 42 USC
601 et seq.; R.S. 46:231 and R.S. 36:474; Act 19 of the 2008 Reg.
Session.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Family Support, LR 35:

Kristy Nichols

Secretary
0904#064

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Commercial King Mackerel Season Closure

In accordance with the emergency provisions of R.S.
49:953(B), the Administrative Procedure Act, R.S. 49:967
which allows the Department of Wildlife and Fisheries and
the Wildlife and Fisheries Commission to use emergency
procedures to set finfish seasons, R.S. 56:326.3 which
provides that the Wildlife and Fisheries Commission may set
seasons for saltwater finfish, and the authority given to the
secretary of the department, by the commission in its
resolution of January 8, 2009, to close the 2008-09
commercial king mackerel season in Louisiana state waters
when he is informed that the designated portion of the
commercial king mackerel quota for the Gulf of Mexico has
been filled, or was projected to be filled, the secretary
hereby declares:

Effective 12:00 noon, March 27, 2009, the commercial
fishery for king mackerel in Louisiana waters will close and
remain closed through June 30, 2009. Nothing herein shall
preclude the legal harvest of king mackerel by legally
licensed recreational fishermen. Effective with this closure,
no person shall commercially harvest, possess, purchase,
barter, trade, sell or attempt to purchase, barter, trade or sell
king mackerel within or without Louisiana waters. Effective
with closure, no person shall possess king mackerel in
excess of a daily bag limit within or without Louisiana
waters. The prohibition on sale/purchase of king mackerel
during the closure does not apply to king mackerel that were
legally harvested, landed ashore, and sold prior to the
effective date of the closure and were held in cold storage by
a dealer or processor provided appropriate records in
accordance with R.S. 56:306.5 and 56:306.6 are properly
maintained.

The secretary has been notified by National Marine
Fisheries Service that the commercial king mackerel season
in federal waters of the Gulf of Mexico will close at 12:00
noon, March 27, 2009. Closing the season in state waters is



necessary to provide effective rules and efficient
enforcement for the fishery, to prevent overfishing of this
species in the long term.

Robert J. Barham

Secretary
0904#001

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Partial Reopening of Shrimp Season
in State Outside Waters

In accordance with the emergency provisions of R.S.
49:953(B) and R.S. 49:967 of the Administrative Procedure
Act which allows the Wildlife and Fisheries Commission to
use emergency procedures to set shrimp seasons, and R.S.
56:497 which provides that the Wildlife and Fisheries
Commission shall have the authority to open or close outside
waters by zone each year as it deems appropriate upon
inspection of and based upon technical and biological data
which indicates that marketable shrimp, in sufficient
quantities, are available for harvest, and a resolution adopted
by the Wildlife and Fisheries Commission on December 4,
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2008 which authorizes the Secretary of the Department of
Wildlife and Fisheries to reopen any area closed to
shrimping when the closure is no longer necessary, the
Secretary hereby declares:

That State Outside Waters from the eastern shore of the
Atchafalaya River Ship Channel at Eugene Island as
delineated by the Channel red buoy line to the U.S. Coast
Guard navigational light off the northwest shore of Caillou
Boca at 29 degrees 03 minutes 10 seconds north latitude and
90 degrees 50 minutes 27 seconds west longitude, shall
reopen to shrimping at Noon on April 13, 2009.

Recent biological samples taken by Department personnel
indicate that small white shrimp which have over-wintered
in these waters from December through the present time
have reached marketable sizes and the closure is no longer
necessary. Significant numbers of small white shrimp still
remain in State Outside Waters west of the Atchafalaya
River Ship Channel to the western shore of Freshwater
Bayou Canal at 92 degrees 18 minutes 33 seconds west
longitude, and this area will remain closed to shrimping until
further notice.

Robert J. Barham

Secretary
0904#044

Louisiana Register Vol. 35, No. 04 April 20, 2009



Rules

RULE

Department of Agriculture and Forestry
Office of Agriculture and Environmental Sciences

Pesticides—Examinations, Restriction,
Water and Fish Tissue Sampling
(LAC 7.XXIII.103, 121, 125, 129, 143, 173, 181, and 205)

In accordance with the Administrative Procedures Act,
R.S. 49:950 et seq., and with the enabling statutes, R.S.
3:3203, 3:3271, and 3:3306, the Commissioner of
Agriculture and Forestry, adopts regulations regarding
pesticides to: add definitions and make other technical
changes; provide for failure to pass an examination and
cheating on examinations; changes the name of the right-of-
way pest control category for commercial applicators;
provide a numbering system for subcategories that
agricultural consultants may become certified for; repeal a
restriction on application of pesticides; repeal the
requirement for publication in the Louisiana Register of an
annual list of pesticides which, upon disposal, are declared
by the EPA to be hazardous waste; and change the water
monitoring frequency from monthly to quarterly and the fish
tissue sampling from annually to on an as needed basis.
These amendments have been made to improve the
implementation of the provisions of the Louisiana Pesticide
Law (R.S. 3:3201 et seq.).

Title 7
AGRICULTURE AND ANIMALS
Part XXIII. Pesticides
Chapter 1. Advisory Commission on Pesticides
Subchapter A. Authority
§103. Definitions

Application—the activities directly related to the
administering of a pesticide, including activities leading up
to the actual administration of the pesticide (pre-application
activities), the actual administering of the pesticide
(application activities), and those occurring after the
administering of the pesticide (post-application activities).
Application activities include those such as the actual
administering of the pesticide by any method, such as
spraying or topical use.

1. Pre-application activities, include those such as:
arranging for the application; mixing and loading the
pesticide; and necessary preparations for the application of
the pesticide, such as employee notification, workers and
handlers training, decontamination, use and care of personal
protective equipment, emergency information, and heat
stress management.

2. Post-application activities include those such as:
restricted-entry intervals, responsibilities related to worker
training, notification, and decontamination, providing
emergency assistance, transporting or storing the pesticides,
and disposing of any excess pesticides, spray miXx,
equipment wash water, pesticide containers, and other
materials containing the pesticide.
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EPA—the United States Environmental Protection Agency
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AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3202 and 3:3203.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Advisory Commission on Pesticides, LR 9:171 (April
1983), amended by the Department of Agriculture and Forestry,
Advisory Commission on Pesticides, LR 15:76 (February 1989),
LR 27:2085 (December 2001), amended by the Department of
Agriculture and Forestry, Office of Agriculture and Environmental
Sciences, Advisory Commission on Pesticides, LR 35:626 (April
2009).

Subchapter E. Applicators, Salespersons and
Agricultural Consultants

§121. Examinations of Applicators, Salespersons and
Agricultural Consultants
A The minimum score necessary for successful

completion of examinations for certifications under these
rules and regulations shall be 70 percent.

B.-C.

D. Each applicant who fails to receive a passing score on
any examination in any category or subcategory shall wait a
minimum of 10 days before being eligible for re-
examination.

F. An applicant who took and did not pass an
examination in this state under these standards shall not be
permitted to receive certification in the occupation or
category for which the examination was taken under a
reciprocal agreement with another state.

G ..

H. An applicant shall be disqualified from completing an
examination or taking any other examination administered
under these rules and regulations if the applicant is caught or
found to be cheating on an examination or using any written
materials, electronic devices, or other means during an
examination, which have not been authorized or allowed by
the director or person administering the examination.

1. Any such applicant shall not be allowed to finish
the examination and shall receive a score of zero. If an
applicant finished the examination prior to the discovery of
the cheating or use of unauthorized written materials,
electronic devices, or other means the applicant's
examination shall be voided and the applicant shall receive a
score of zero.

2. Any applicant who is not allowed under this
subsection to finish an examination, or whose examination is
voided, or who is disqualified from taking the examination
or any other examination administered under these rules and
regulations may appeal the action to the commission.

a. The appeal must be in writing, state the grounds
for the appeal, and filed with the director within 30 days of
the date of the action complained of.

b. The appeal will be placed on the agenda for the
next meeting of the commission and the applicant will be
notified of the date and place of the next meeting.



c. The appeal will be heard by the commission,
which will make a recommendation to the commissioner.
The decision of the commissioner shall be the final
administrative decision in the matter.

d. An appeal from the decision of the commissioner
shall be in accordance with the Administrative Procedure
Act.

e. The action or administrative decision shall
become final if no appeal is timely filed at any step in the
proceedings or if the action is upheld on appeal.

3. During the pendency of any appeal or during the
time limit for the filing of any appeal the applicant shall not
be allowed to take any examination administered under these
rules and regulations.

4. If the action or administrative decision is not
appealed or is upheld on appeal then the applicant shall not
be allowed to take or re-take the examination or any other
examination administered under these rules and regulations
for a period of three years from the examination date without
the approval of the commission given at a meeting of the
commission.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3203 and 3:3249.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Advisory Commission on Pesticides, LR 9:178 (April
1983), amended LR 11:943 (October 1985), amended by the
Department of Agriculture and Forestry, Office of Agricultural and
Environmental Sciences, LR 15:76 (February 1989), amended LR
28:39 (January 2002), amended by the Department of Agriculture
and Forestry, Office of Agriculture and Environmental Sciences,
Advisory Commission on Pesticides, LR 35:626 (April 2009).
Subchapter F. Certification
§125. Certification of Commercial Applicators

A.-B2eii. ...

f. Right-of-Way and Industrial Pest Control
(Category 6). This category includes commercial applicators
using or supervising the use of restricted use pesticides in
the maintenance of public roads, electric power lines,
pipelines, railway rights-of-way or other similar areas.

B.2.g -G.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3203 and 3:3242.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Advisory Commission on Pesticides, LR 9:179 (April
1983), amended LR 10:193 (March 1984), amended by the
Department of Agriculture and Forestry, Office of Agriculture and
Environmental Sciences, LR 18:953 (September 1992), LR 19:735
(June 1993), LR 20:641 (June 1994), LR 21:928 (September 1995),
amended by the Department of Agriculture and Forestry, Office of
Agriculture and Environmental Sciences, Advisory Commission on
Pesticides, LR 23:193 (February 1997), LR 24:280 (February
1998), LR 28:39 (January 2002), LR 32:794 (May 20006),
repromulgated LR 32:1011 (June 2006), amended LR 35:627
(April 2009).

§129. Certification of Agricultural Consultants

A.-C

D. Certification of Agricultural Consultants

1. Certification in a category established under this
subsection authorizes the agricultural consultant to make
recommendations in the areas listed for each category. The
categories in this subsection reflect national categories as
established by the EPA.
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2. Applicants for certification as agricultural
consultants shall elect to be examined in one or more of the
following categories.

a. Control of Insects, Mites, Nematodes or Other
Invertebrates (Category 1)
i. Agricultural Entomology (Subcategory 1a).
Making recommendations for the control of pests of
agronomic crops, especially cotton, rice, soybeans,
sugarcane, vegetables, pasture and forage, and grain crops.
ii. Forest Entomology (Subcategory 1b). Making
recommendations for the control of forest pests.
iii. Household, Structural and Industrial
Entomology (Subcategory 1c). Making recommendations for
the control of household pests, structural pests and industrial

pests (such as termites, in stores, warehouse and
transportation facilities).
iv. Medical, Veterinary and Public Health

Entomology (Subcategory 1d). Making recommendations
for the control of arthropods affecting man and animals.

v. Orchard and Nut Tree Entomology
(Subcategory le). Making recommendations for the control
of orchard pests.

vi. Ornamental Entomology (Subcategory 1f).
Making recommendations for the control of pests of
ornamentals, lawns, turf and shade trees.

vii. Mosquito Control Entomology (Subcategory
1g). Making recommendations for the control of mosquito
species.

b. Control of Plant Pathogens (Category 2)

i.  Agricultural Plant Pathology (Subcategory 2a).
Making recommendations for the control of diseases of
agronomic crops, especially sugarcane, cotton, rice,
soybeans and home garden plants.

ii.  Turf, Ornamental, Shade-tree and Floral Plant
Pathology. (Subcategory 2b). Making recommendations for
the control of diseases of turf, ornamentals, shade-trees and
floral plants. Also includes greenhouse and nursery plant
disease control.

iii. Forest Pathology (Subcategory 2c). Making
recommendations for the control of diseases of trees in
plantations, nurseries and managed or unmanaged forests
wherein the principal value lies in the production of wood
fiber.

iv.  Orchard Pathology (Subcategory 2d). Making
recommendations for the control of diseases of wood vines
and trees wherein the principal value lies in the production
of fruits or nuts.

c. Control of Weeds (Category 3)

i. Agricultural Weed Control (Subcategory 3a).
Making recommendations for the control of weeds and
grasses in field crops, vegetable crops, pastures and
rangeland.

ii. Turf, Ornamental and Shade-Tree Weed
Control (Subcategory 3b). Making recommendations for the
control of weeds and grasses in ornamentals, turf areas,
cemeteries and other similar areas.

iii. Forest Weed Control (Subcategory 3c). Making
recommendations for the control of weeds and grasses in
forest lands.
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iv. Right-of-Way and Industrial Weed Control.
(Subcategory 3d). Making recommendations for the control
of weeds and grasses in and around industrial and
commercial sites.

v. Aquatic Weed Control: (Subcategory 3e).
Making recommendations for the control of aquatic weeds
and grasses in or on water in non-agricultural settings.

d. Soil Management (Category 4)

1. Agricultural Field Soil Management
(Subcategory 4a). Knowledgeable in symptoms of soil
and/or tissue nutrient problems; sampling techniques for soil
and/or tissue analysis; interpretation of laboratory results;
and recommendations for soil and/or tissue amendments.

ii.  Agricultural Soil, Water and Tissue Laboratory
Analysis (Subcategory 4b). Knowledge of all diagnostic
procedures pertaining to the analysis of soil, water and/or
tissue samples.

iii.  Agricultural Soil Reclamation (Subcategory
4c). Knowledge of techniques, methods, etc., for restoring or
attempting to restore soil productivity as a result of physical
and/or chemical disturbance or natural causes such as severe
erosion or contaminated soils.

iv.  Agricultural Water Management. (Subcategory
4d). Knowledge of irrigation scheduling practices and
techniques for various enterprises requiring water on a
regular or intermittent basis.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3203 and 3:3246.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Advisory Commission on Pesticides, LR 9:184 (April
1983), amended LR 11:943 (October 1985), amended by the
Department of Agriculture and Forestry, Advisory Commission on
Pesticides, LR 24:281 (February 1998), amended by the
Department of Agriculture and Forestry, Office of Agricultural and
Environmental Sciences, Advisory Commission on Pesticides LR
28:39 (January 2002), LR 35:627 (April 2009).

Subchapter I. Regulations Governing Application of
Pesticides
§143. Restrictions on Application of Certain Pesticides

A.-G.2. ..

H. Repealed.

I.-P5b.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3203.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Advisory Commission on Pesticides, LR 9:189 (April
1983), amended LR 10:196 (March 1984), LR 11:219 (March
1985), LR 11:942 (October 1985), amended by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 18:953 (September 1992), LR 19:1119 (September
1993), LR 21:668 (July 1995), LR 24:281 (February 1998), LR
24:2076 (November 1998), LR 26:1428 (July 2000), LR 26:1966
(September 2000), LR 27:279 (March 2001), LR 27:1672 (October
2001), LR 33:1855 (September 2007), amended by the Department
of Agriculture and Forestry, Office of Agricultural and
Environmental Sciences, Advisory Commission on Pesticides, LR
35:628 (April 2009).

Subchapter O. Penalties
§173. Penalties for Violation of Pesticide Statutes and

These Regulations

A.-B.

C. No monetary penalty may be assessed by the
commissioner prior to the holding of an adjudicatory hearing
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before the Advisory Commission on Pesticides. Such
adjudicatory hearing shall be conducted in accordance with
the requirements of the Administrative Procedure Act; any
person alleged to have violated any provision of the
pesticide statutes or these regulations shall be accorded all of
the rights and privileges guaranteed under said Act.

D.-E. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3203 and R.S. 3:3252.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Advisory Commission on Pesticides, LR 10:199
(March 1984), amended by the Department of Agriculture and
Forestry, Office of Agricultural and Environmental Sciences,
Advisory Commission on Pesticides, LR 35:628 (April 2009).
Subchapter S. Unused Portions of Pesticides and/or

Rinsate of Pesticides Classified as
Hazardous Wastes
§181. Constructive Recycling

A. Applicators of pesticides covered under this Section
may recover and constructively reuse any unused portions of
such pesticides and/or any rinsate of such pesticides by one
of the following methods:

1.-3.

B. All unused pesticides and/or rinsate from pesticides,
classified as a hazardous waste upon disposal, must be
removed from containment tanks in less than 90 days after
deposit therein. Each containment tank must be cleaned by
triple-rinsing or by procedures equivalent to triple-rinsing.
The tank contents and rinsate shall be applied in accordance
with the label and labeling requirements governing the initial
application of the pesticide.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3271.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Advisory Commission on Pesticides, LR 10:398 (May
1984), amended by the Department of Agriculture and Forestry,
Advisory Commission on Pesticides, LR 24:282 (February 1998),
amended by the Department of Agriculture and Forestry, Office of
Agricultural and Environmental Sciences, LR 35:628 (April 2009).
Subchapter X. Water Protection
§205. Procedures for the Determination of Threats

A.-Ala.v.

b. The water sampling frequency requirements shall
be based upon criteria including, but not limited to:
i. the pesticide application season in the area of
the water collection sample site;
ii. sampling shall be at least quarterly during any
pesticide application season;
c.-e.
f. the department shall sample and test fish tissues
when the commissioner determines that testing is needed.
2. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3303 and R.S. 3:3306.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, amended LR 18:248 (March 1992), amended, LR 35:628
(April 2009).

Mike Strain, DVM

Commissioner
0904#072



RULE

Department of Agriculture and Forestry
Office of Agro-Consumer Services
Agricultural Commodities Commission

Grain and Cotton Indemnity Fund
(LAC 7:XXVII.139 and 191-217)

In accordance with the Administrative Procedures Act,
R.S. 49:950 et seq., and with the enabling statute, R.S.
3:3410.2, the Louisiana Agricultural ~Commodities
Commission (commission), has amended regulations
regarding the Grain and Cotton Indemnity Fund (Fund) and
repeal regulations regarding the requirement of contracts to
be in written form.

The legislature, in Acts 2008, No. 299 of the regular
legislative session, enacted R.S. 3:3414(C), to provide for
oral contracts or agreements as written evidence and to
provide for confirmation notification of a sale and related
matters.

The legislature, in Acts 2008, No. 920 of the regular
legislative session, enacted R.S. 3:3410.2, authorizing the
commission to establish the fund and to use the money in the
fund to indemnify producers who are not fully compensated
by a licensed grain dealer or cotton merchant who becomes
insolvent. The legislature established the amount of the
assessment that will go into the fund. These regulations
implement the law by creating the fund, defining pertinent
words and terms, establishing procedures for the collection
and payment of assessments, establishing procedures for the
making and paying of claims, providing for appeals of
claims, providing for violations, adjudicatory proceedings,
and civil penalties, and providing for related matters.

This Rule is enabled by R.S. 3:3410.2 and R.S. 3:3414(C).

Title7
AGRICULTURE AND ANIMALS
Part XXVII. Agricultural Commodity Dealer and

Warehouse Law
Louisiana Agricultural Commodities
Commission
Subchapter I. Records and Reports
§139. Contracts Required to be in Written Form

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3414, R.S. 3:3405 and R.S. 3:3406.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agro-Consumer Services,
Agricultural Commodities Commission, LR 9:309 (May 1983),
repealed LR 35:629 (April 2009).

Subchapter P. Grain and Cotton Indemnity Fund
§191. Creation

A. The Grain and Cotton Indemnity Fund is hereby
created pursuant to R.S. 3:3410.2.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3410.2.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agro-Consumer Services,
Agricultural Commodities Commission, LR 35:629 (April 2009).
§193. Definitions

A. The following words and terms are defined for
purposes of this Subchapter and supplement the words and
terms defined in §101 of this Chapter.

Chapter 1.

629

Claimant—a producer, as defined in §101 of this
Chapter.

Fund—the Grain and Cotton Indemnity Fund.

Insolvency—the inability of a licensee to meet debts or
discharge liabilities.

Licensee—for purposes of this Subchapter only, a
Licensee is a cotton merchant as defined in R.S. 3:3402(6) or
a grain dealer as defined in R.S. 3:3402(10).

Value of Commodity—the quoted price plus or minus
premiums or discounts such as moisture and quality factors.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3410.2.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agro-Consumer Services,
Agricultural Commodities Commission, LR 35:629 (April 2009).
§195. Purpose

A. Upon the insolvency of a licensee, the fund shall be
used to reimburse a producer who has not otherwise been
fully compensated for grain or cotton sold to the licensee.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3410.2.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agro-Consumer Services,
Agricultural Commodities Commission, LR 35:629 (April 2009).
§197. Assessments

A. The commission shall charge an assessment at the rate
of 1/25 of 1 percent on the value of all agricultural
commodities regulated under this Chapter which are
purchased by grain dealers and cotton merchants licensed in
this state.

B. The assessments shall be levied only on commodities
regulated by the commission which are grown in Louisiana.

C. The assessments shall be due and payable to the
commission by the licensee at the first point of sale, except
as otherwise provided for under §199.

D. The assessments shall be due to the commission on a
monthly basis.

E. Each grain dealer and cotton merchant shall send a
completed copy of the Louisiana Grain and Cotton
Indemnity Fund Monthly Assessment Report (supplied by
the commission) and assessment to the commission by the
fifteenth of each month for the preceding month.

F. In the event no assessments are collected by the
licensee, the licensee shall still submit a report each month
to the commission on the approved form.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3410.2.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agro-Consumer Services,
Agricultural Commodities Commission, LR 35:629 (April 2009).
§199. Cotton Merchants Operating on a Cooperative

Basis

A. Cotton merchants operating on a cooperative basis
shall pay the assessment rate of 1/25 of 1 percent of the
value of the commodity at the time of each payment,
including any initial advance payment, progress payments
and final payment to its members as proceeds of the crop.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3410.2.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agro-Consumer Services,
Agricultural Commodities Commission, LR 35:629 (April 2009).
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§201. Claim Provisions

A. The monies in the Grain and Cotton Indemnity Fund
shall be used solely for the administration and operation of
the fund.

B. Any claimant who wishes to assert a claim must
provide under oath written and notarized proof of a loss
covered by this fund within 60 days of the loss.

C. A written claim shall include all of the following
information:

1. name and address of claimant;

2. name of the licensee against whom claimant is
asserting a loss;

3. nature of the relationship and transaction between
claimant and licensee;

4. the date of the loss which shall be defined as the
date on which the claimant knew or should have known that
a loss had occurred;

5. the amount of the loss and how calculated;

6. a concise explanation of the circumstances that
precipitated the loss;

7. copies of those documents relied upon by claimant
as proof of said loss.

D. Failure to furnish such proof of loss within the
required time shall not invalidate nor reduce the claim if it
was not reasonably possible to give proof within such time,
provided such proof is furnished as soon as reasonably
possible.

E. Upon receipt of a proof of loss, the commission shall
review the claim to determine whether it is covered under
the program. The burden of proof to establish the loss shall
be upon the claimant.

F.  Once proof of loss has been filed against a licensee,
the commission may make a complete inspection of the
licensee's physical facilities and the contents thereof, as well
as an examination of all books and records of the licensee
and/or claimant, subject to the confidentially requirements of
R.S. 3:3421.

G. Once proof of loss has been filed against a licensee,
any other claimants alleging a loss caused by said licensee
shall have a period of 60 days within which to post and
thereby file a written claim.

H. The said 60 day period shall begin to run upon
publication by the commission of the notice of claim in the
official local journal for legal notices, or the print
publication with the highest circulation in the area serviced
by the licensee.

I. If claims for indemnity payments from the fund
exceed the amount in the fund, the commission shall prorate
the claims and pay the prorated amounts. As future
assessments are collected, the commission shall continue to
forward indemnity payments to each eligible person until the
person receives the maximum amount payable in accordance
with this Subchapter.

J. Distributions from the fund shall be made on a
periodic basis as deemed necessary by the commission.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3410.2.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agro-Consumer Services,
Agricultural Commodities Commission, LR 35:630 (April 2009).
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Distribution of Funds for Claims from Prior
Insolvency

A. Any claimant who wishes to assert a claim against a
licensee who became or becomes insolvent after January 1,
2008, but before the promulgation of these rules must
provide under oath, written and notarized proof of a loss
covered by this fund within 30 days of notification of claim
process.

B. A written claim shall include all of the following
information:

1. name and address of claimant;

2. name of the licensee against whom claimant is
asserting a loss;

3. nature of the relationship and transaction between
claimant and licensee;

4. the date of the loss which shall be defined as the
date on which the claimant knew or should have known that
a loss had occurred;

5. the amount of the loss and how calculated;

6. a concise explanation of the circumstances that
precipitated the loss;

7. copies of those documents relied upon by claimant
as proof of said loss.

C. Upon receipt of proof of loss, the commission shall
review the claim to determine whether it is covered under
the program. The burden of proof to establish the loss shall
be upon the claimant.

D. The said 30 day period shall begin to run upon
publication by the commission of the notice of claim process
in the official local journal for legal notices or the print
publication with the highest circulation in the area serviced
by the licensee.

E If claims for indemnity payments from the fund
exceed the amount in the fund, the commission shall prorate
the claims and pay the prorated amounts. As future
assessments are collected, the commission shall continue to
forward indemnity payments to each eligible person until the
person receives the maximum amount payable in accordance
with this Subchapter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3410.2.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agro-Consumer Services,
Agricultural Commodities Commission, LR 35:630 (April 2009).
§205. Appeal Procedure

A. Any decision of the commission to deny or grant a
claim for payment from the fund may be appealed to the
commission by the licensee or claimant by seeking an
adjudicatory hearing to have said decision reconsidered by
the commission in accordance with Chapter 13 of Title 49 of
the Louisiana Revised Statutes, as well as all subsequent
appeals there from, provided said appellant files with the
commission a written notice of appeal within 30 days of the
mailing of the decision of the commission to the affected
party.

B. The notice of appeal shall contain an expressed
statement of each and every basis upon which said appeal is
sought and the hearing to consider same shall be limited
accordingly.

§203.



AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3410.2.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agro-Consumer Services,
Agricultural Commodities Commission, LR 35:630 (April 2009).
§207. Subrogation

A. Whenever a claim is paid by the commission from the
fund, the claimant, by accepting said payment, subrogates
his rights to the commission up to the full amount of
payment.

B. Any recovery for reimbursement to the fund shall
include interest computed at the U.S. Treasury two-year note
coupon rate as published in the Wall Street Journal on the
date of the claim.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3410.2.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agro-Consumer Services,
Louisiana Agricultural Commodities Commission, LR 35:631
(April 2009).

§209. Reimbursement Limitations

A. Where any loss is or may be covered by other
insurance or bond, the other insurance or bond is primary
and the commission shall require the claimant to exhaust his
remedies as to the other insurer before considering the
payment of the claim.

B. After all other remedies are exhausted, claimants shall
be entitled to recover the full amount of claims filed against
the fund.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3410.2.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agro-Consumer Services,
Agricultural Commodities Commission, LR 35:631 (April 2009).
§211. Pending Litigation or Arbitration; Stay of

Claims

A. Where the commission finds that litigation is pending,
which could determine whether payment of a claim is due or
to whom payment of a claim is due, the claim in question
may be stayed until the judgment in said litigation has
become final and definitive. The commission shall give
notice of the stay to any claimants whose claims have been
stayed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3410.2.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agro-Consumer Services,
Agricultural Commodities Commission, LR 35:631 (April 2009).
§213. Violations

A. Providing false information to the commission by a
claimant or licensee regarding a claim for reimbursement
from the fund is a violation of this Subchapter, if the person
providing the information knew or should have known the
information was false.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3410.2.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agro-Consumer Services,
Agricultural Commodities Commission, LR 35:631 (April 2009).
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§215. Adjudicatory Hearings

A. Findings of violations and imposition of penalties
may be made only by a ruling of the commission based upon
an adjudicatory proceeding held in accordance with the
provisions of the Administrative Procedure Act.

B. Whenever the commissioner has any reason to believe
that a violation of R.S. 3:3410.2, or of any rules and
regulations adopted pursuant to this Subchapter has
occurred, the commissioner may present the alleged
violations to the commission for a determination.

C. A hearing officer shall be appointed by the office of
the attorney general to preside over the hearing.

D. Notice of the alleged violation, the date of the
adjudicatory hearing, and the conduct of discovery shall be
as provided in the Administrative Procedure Act.

E. The ruling of the commission shall be in writing and
provided to the person charged with the violation, as
provided by the Administrative Procedure Act.

F.  Any appeal from a ruling of the commission shall be
in accordance with the Administrative Procedure Act.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3410.2.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agro-Consumer Services,
Agricultural Commodities Commission, LR 35:631 (April 2009).
§217.  Civil Penalties

A. Any claimant or licensee who has been found in an
adjudicatory hearing to be in violation of the provisions of
this Subchapter shall be subject to the following civil
penalties.

B. Any claimant or licensee who knew or should have
known that he was providing the commission with false
information regarding a claim may be denied payment of the
claim on that basis.

C. Any claimant or licensee who knew or should have
known that he was providing the commission with false
information regarding a claim, or regarding any other
matters pertaining to the fund, shall be subject to a
maximum civil penalty of $1,000 for each violation. Each
day the false information is with the commission without
correction shall be considered a separate violation.

D. Any licensee who intentionally refuses or fails to
collect the assessment or refuses to remit the collected
assessment to the commission shall be subject to a maximum
civil penalty of $1,000 for each violation. Each day the
assessment is not collected shall be a separate violation.
Each day the collected assessment is not remitted to the
commission shall be a separate violation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3410.2.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agro-Consumer Services,
Agricultural Commodities Commission, LR 35:631 (April 2009).

Mike Strain, DVM

Commissioner
0904#073
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RULE

Department of Agriculture and Forestry
Office of the Commissioner

Market Bulletin Subscriber Fee (LAC 7:1.101)

In accordance with the Administrative Procedures Act,
R.S. 49:950 et seq., and with the enabling statutes, R.S. 3:2
and 3:3, the Commissioner of Agriculture and Forestry,
amends the regulations establishing the Louisiana Market
Bulletin (Market Bulletin) subscriber fee to allow an
increase in the subscriber fee to help offset the increased cost
of producing and distributing the Market Bulletin. The
current fee is set at $10 payable every two years for 52
issues (26 issues per year). The current cost per subscriber
for producing and distributing the Market Bulletin is $10.34
per year. The amendment to the regulations would authorize
a yearly subscription fee, to be paid annually upon the
ordering or renewal of a subscription. The yearly
subscription fee does not exceed the cost of publication and
distribution. The subscription fee will currently be increased
by $5 per year from $5 to $10.

Title 7
AGRICULTURE AND ANIMALS
Part I. Administration
Chapter 1. Administration Procedure
§101. Market Bulletin Subscriber Fee

A. The fee for a yearly subscription to the Louisiana
Market Bulletin shall not exceed the annual cost of
publication and distribution.

B. The subscription fee shall be paid by the subscriber to
the Department of Agriculture and Forestry annually at the
time the subscription is ordered or renewed. Upon payment
of the subscription fee, the subscriber shall be entitled to 26
issues of the Louisiana Market Bulletin.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2 and 3:3

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Market Commission, LR 15:75 (February
1989), amended LR 31:26 (January 2005), amended by the
Department of Agriculture and Forestry, Office of the
Commissioner, LR 35:632 (April 2009).

Mike Strain, DVM

Commissioner
0904#071

RULE

Economic Development
Office of Business Development
Office of Entertainment Industry Development

Entertainment Industry Tax Credit
Programs—Digital Media Act
(LAC 61:1.1661-1671)

The Department of Economic Development, Office of
Business Development, Office of Entertainment Industry
Development pursuant to the authority of R.S. 47:6022 and
in accordance with the Administrative Procedure Act, R.S.
49:950 et seq., hereby adopts the following Rule of the
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Louisiana Entertainment Industry Tax Credit Programs,
specifically the Louisiana Digital Media Act. The purpose of
the Rule is to establish program policies and procedures in
the administration of the Louisiana Digital Media Act.
Title 61
REVENUE AND TAXATION
Part I. Taxes Collected and Administered by the
Secretary of Revenue

Louisiana Entertainment Industry Tax
Credit Programs
Subchapter D. Louisiana Digital Media Act
§1661. Purpose

A. The purpose of this Chapter is to administer the
Louisiana Digital Media Act as established by R.S. 47:6022.

B. The purpose of this program is to encourage the
development of digital interactive media in order to create an
independent, self-supporting industry.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6022.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development Office of
Entertainment Industry Development, LR 35:632 (April 2009).
§1663. General Description

A. The program offers a tax credit for the producers of
digital interactive media projects, which are certified prior to
January 1, 2010.

B. Tax credits are earned per calendar year, when
qualified expenditures are approved by the director and
receive final certification from the director, the
commissioner and the Secretary of the Department of
Economic Development.

C. Tax credits shall never exceed
investment in a state certified production.

D. Tax credits shall be transferable.

E. These rules shall become effective upon approval by
the House Committee on Ways and Means and the Senate
Committee on Revenue and Fiscal Affairs.

F. Applicants may apply for more than one
entertainment tax credit program administered by the Office
and the Department of Economic Development, provided
that:

1. separate applications are submitted per program;

2. expenditures shall only qualify for one specified
program; and

3. multiple applications
duplication of tax credits.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6022.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development Office of
Entertainment Industry Development, LR 35:632 (April 2009).
§1665. Definitions

A. Terms not otherwise defined in this Chapter shall
have the same meaning given to them in R.S. 47:6022,
unless the context clearly requires otherwise.

B. In this Chapter, the following terms shall have the
meanings provided herein, unless the context clearly
indicates otherwise.

3D Geometry—electronic media representations, three
dimensional representations of geometric data for the
purposes of rendering 2D image and performing
calculations.

Chapter 16.
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Animated Images—electronic media representation of
images that comprise a series of chronological fixed images.

Base Investment—the actual funds expended in this
state by a state-certified production as production-related
costs.

Commissioner—Commissioner of
Administration.

Component Parts—all elements that are integral to the
functioning or development of such products. Some
examples may be, but are not limited to; software, computer
code, image files, music files, scripts and plays, concept
mock-ups, software tools, and testing procedures.

Department—Department of Revenue.

Digital Interactive Media—products that are intended
for commercial use or distribution, and that are:

a. produced for distribution on electronic media,
including file downloads over the Internet;

b a computer controlled virtual universe with
which users may interact in order to achieve a goal or set of
goals; and

¢ include an appreciable quantity of three or more
of the following five types of data; text, sound, fixed image,
animated images and 3D geometry:

i. some examples of qualifying products may be,
but are not limited to computers and video games;

ii. some examples of non-qualifying products may
be, but are not limited to interpersonal communication
services, such as videoconferencing and text-based channels
and chat rooms, and products regulated under the Louisiana
Gaming Control Law.

Director—the Director of Digital Media, who is the
designee of the secretary of the Department of Economic
Development.

Division—Division of Administration.

Electronic Media—tools used to store, transmit, and
receive digitized information that utilizes electronics or
electromechanical energy to access the content.

Expended in Louisiana—for purposes
47:6022(D), shall mean:

a. in the case of tangible property, property which is
acquired from a source within the state;

b. in the case of services, shall mean services
procured and performed in the state.

Expenditure—actual payment of cash or cash equivalent
for goods or services, as evidenced by an invoice, receipt or
other such document.

Fixed Images—electronic media representation in two
dimensions that are static.

Indirect Costs—not direct production related costs.
Costs of operation that are not directly associated with a
specific production, such as clerical salaries and general
administrative costs.

Interpersonal Communication Services—websites and
other digital media that are primarily for the purposes of
exchanging personal or business information, photos or
news. Examples of this may be, but are not limited to: those
listed in R.S. 47:6022(C)(4), web logs, product websites,
social networking websites, video conferencing, internet
telephony and instant messaging platforms.

Office—Office of Entertainment Industry Development.

the Division of

of R.S.
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Production Expenditures—development, production, or
operating expenditures in this state for a state-certified
production, as follows:

a. eligible expenditures shall include, but not be
limited to; computer hardware, labor for development of
creative content and licensing fees associated with creating
content;

b. ineligible expenditures shall include, but not be
limited to:

1. indirect costs;

2. any amounts that are later reimbursed by a
third party;

3. any amounts that are paid to person or entities
as a result of their participation in profits from the
exploitation of the production;

4. the application fee; and

5. any costs related to the transfer of tax credits.

Secretary—Secretary of the Department of Revenue.

State-Certified Production—a digital interactive media
production, or a component part thereof, approved by the
director.

Tax Credit—digital interactive media producer tax
credit.

Transferee—an individual or entity that receives a
transfer of investor tax credits.

Transferor—an individual or entity that makes a transfer
of an investor tax credit.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6022.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development Office of
Entertainment Industry Development, LR 35:632 (April 2009).
§1667. Certification Procedures

A. Application

1. An application for a state certified production shall
be submitted to the director, including:

a. an application fee of 0.2 percent of the estimated
total tax credits, with a minimum application fee of $200,
and a maximum fee of $5,000;

b. adistribution plan;

c. a preliminary budget, including estimated base
investment;

d. a statement that the project will qualify as a state
certified production; and

e. the applicant shall provide additional information
upon request.

B. Qualification

1. The director, the Secretary of the Department of
Economic Development and the Commissioner of the
Division of Administration shall determine whether a
production or project qualifies, by meeting all requirements
of R.S. 47:6022 and these regulations, and taking the
following factors into consideration.

a. The contribution of the production or project to
the goal of creating an independent, self-supporting digital
interactive media industry.

b. The impact of the production or project on the
employment of Louisiana residents.

c. The impact of the production or project on the
overall economy of the state.
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2. Duration of Tax Credits

a. Tax credits may be granted under R.S. 47:6022
for projects certified prior to January 1, 2010.

b. Tax credits shall be allowed against the income
tax due from a taxpayer for the taxable period in which the
credit is earned, as well as the immediately preceding period.
Any unused credit may be carried forward for a period not to
exceed 10 years, pursuant to R.S. 47:6022(D)(5).

3. Amount of Tax Credits

a. The producer shall earn tax credits at the rate of
20 percent of the base investment for the first and second
years following certification of the project as a state certified
production.

b. The producer shall earn tax credits at the rate of
15 percent of the base investment for the third and fourth
years following certification of the project as a state certified
production.

c. The producer shall earn tax credits at the rate of
10 percent of the base investment for the fifth and sixth
years following certification of the project as a state certified
production.

d. No tax credits may be earned after the sixth year
following certification of the project as a state certified

production.
C. Initial Certification
1. After review and upon a determination of

qualification, initial certification will be issued by the
director, the Secretary of the Department of Economic
Development and the Commissioner of the Division of
Administration, including:

a. classification of the project as a state certified
production;

b. aunique identifying number;

c. the total anticipated base investment;

d. the entity names and allocation percentages for
tax credits; and

e. notice that final certification of tax credits
requires a commitment by the producer to continue business
operations in this state for at least one year following final
certification of tax credits, pursuant to R.S. 47:6022(D)(9).

2. Additional information may be requested by the
director in order to make a determination of eligibility for
the program.

3. Initial certification shall be issued in the amount
determined to be eligible, and shall be sent to each producer
and to the secretary.

4. Duration of Effect

a. Once an initial certification is issued, the
applicant or official representative must countersign and
return an original to the director, within 30 business days,
acknowledging initial certification status.

b. Initial certification shall be effective for a period
of 12 months prior to and 12 months after the date of initial
certification.

D. Final Certification and Audit Requirements

1. After review and upon a determination of
qualification, final certification will be issued as follows.

a. A cost report, certified by an independent
certified public accountant shall be submitted.
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b. An additional audit may be requested at the
applicants expense.

c. Additional information may be requested in order
to make a determination of eligibility.

d. A final certification letter may be issued by the
Director, the secretary of the Department of Economic
Development and the Commissioner of the Division of
Administration, indicating:

i. the amount of tax credits;

ii. the unique identifying number for the state
certified production; and

ili. a commitment by the producer to continue
business operations in the state for at least one year after the
certification of any tax credit.

2. Multiple requests for final certification may be

submitted.

a. Each submission must be accompanied by an
audited cost report indicating expenditures.

b. Two submissions shall be certified at no
additional fee by the director.

c. Additional charges may apply for three or more
certification requests.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6022.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development Office of
Entertainment Industry Development, LR 35:633 (April 2009).
§1669. Application and Transfer of Tax Credits

A. Prior to claiming a tax credit on any tax return, or
transferring any tax credit, a person must apply for and
obtain final certification.

B. After receiving final certification, an owner of tax
credits may claim tax credits against its Louisiana income
tax liability pursuant to these rules and R.S. 47:6022(D), by
submitting its final certification, or written notice of transfer,
evidencing the dollar amount of tax credits being claimed.

C. After receiving final certification, a person may
transfer the credit pursuant to R.S. 47:6022(D)(7).

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6022.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development Office of
Entertainment Industry Development, LR 35:634 (April 2009).
§1671. Recapture and Recovery of Tax Credits

A. Tax credits previously granted but later disallowed,
may be subject to recapture and recovery pursuant to R.S.
47:6022(F) and (G).

B. Producers who fail to continue business operation in
this state for one year following final certification, shall
either surrender or pay back credits to the department,
pursuant to R.S. 47:6022(D)(9)(C).

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6022.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development Office of
Entertainment Industry Development, LR 35:634 (April 2009).

Sherri McConnell

Director
0904#058



RULE

Department of Economic Development
Office of the Secretary
and
Office of Business Development

Regional Awards and Matching Grant Awards Program
(LAC 13:III.Chapter 17)

The Department of Economic Development, Office of the
Secretary and Office of Business Development, as
authorized by and pursuant to the provisions of the
Administrative Procedures Act, R.S. 49:950 et seq., and in
accordance with R.S.36:104 and 36:108 hereby adopts the
following Rule of the Regional Awards and Matching Grant
Awards Program.

Title 13
ECONOMIC DEVELOPMENT
Part III. Financial Assistance Programs
Chapter 17. Regional Awards and Matching Grant
Awards Program
§1701. General

A. The Louisiana Department of Economic Development
(“LED” or “department”) has determined that the support of
regional economic development efforts is critical to the long-
term economic health of the state of Louisiana. The
following rules for the regional awards and matching grant
awards program (“program”) implement the program and
provide funding for projects in accordance with the goals of
the program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:104 and 36:108.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary and Office of
Business Development, LR 33:41 (January 2007), amended LR
35:635 (April 2009).

§1703. Program Description

A. The program is designed to provide assistance to
eligible economic development organizations in their
comprehensive and strategic marketing and/or recruitment
plans for towns, cities, parishes, regions or the state as a site
for new and/or expanded business development. The
program also seeks to encourage economic development
through multi entity cooperation and communication. The
program has two objectives:

1. regional awards (Tier 1); and
2. matching grant awards (Tier 2).

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:104 and 36:108.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary and Office of
Business Development, LR 33:41 (January 2007), amended LR
35:635 (April 2009).

§1705. Eligible Participants

A. Eligible applicants for the benefits of this program
shall be nonprofit economic development organizations
(“EDQO”) established in accordance with Louisiana law and
in good standing in the state of Louisiana. The EDO must
have as one of its primary objectives promoting Louisiana to
national and world markets for business and industrial
location and expansion.
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B. Applicants for funding under the program must have
federal and state tax identification numbers.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:104 and 36:108.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary and Office of
Business Development, LR 33:41 (January 2007), amended LR
35:635 (April 2009).

§1707. Qualifications

A. Eligible applicants may qualify for grants in the
manner hereinafter provided under this program through
either:

1. regional awards that are to be administered on
behalf of an association of the EDOs acting in concert to
promote regional economic development strategies for the
region; or through

2. matching grant awards, to an EDO or a
combination of EDOs, from LED for a specific project
marketing industrial location and expansion or a specific
project aimed at supporting future industrial location and
expansion.

B. Under either regional awards or matching grant
awards, funding for the awards must be for implementation
of new and/or continuing programs through the fulfillment
of deliverables in accordance with the goals and objectives
as shall be hereinafter provided.

C. Eligible funding shall be consistent with the examples
of eligible funding as provided by LED as an exhibit to the
cooperative endeavor agreements (“CEA”) for either the
regional awards or the Matching Grant Awards Program.
Generally, the exhibits to the CEA will provide for funding
of core production costs of marketing and promotional
activities and may distinguish the availability of allowable
recovery for administrative costs between regional awards
and matching grant awards program as hereinafter provided.

D. Award agreements shall be executed and performed in
accordance with statutes, rules and Executive Orders as
administered by the Louisiana State Division of
Administration Office of Contract Review.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:104 and 36:108.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary and Office of
Business Development, LR 33:41 (January 2007), amended LR
35:635 (April 2009),

§1709. Regional Awards (Tier 1)

A. Regional awards shall total at least $2,000,000 of the
total appropriation of the Louisiana Legislature to this
program and shall be allocated to the eight regions of this
state in accordance with the map to be provided by LED.
The regions will closely approximate the regions of the state
presently served by LED regional representatives. Subject to
Subsection E below, each region shall receive such portion
of the available amount in accordance with its percentage of
population of the state as established by the most recent
census of the state. The secretary of LED shall determine the
association of the EDOs for each region with which the
department will enter into a CEA through which deliverables
reflective of the goals and objectives of this program shall be
established. The EDO identified by the regional association
and approved by LED as the fiduciary agent for the region
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shall be responsible for coordination within the region to
provide for the delivery of certain administrative documents.
The costs related to the production of these documents are to
be paid for using funds provided by Louisiana Economic
Development (LED).

B. Each region shall produce the following core
deliverables as a minimum. A regional business retention
and expansion program in coordination with the statewide
business retention and expansion program designed and
implemented by LED, an inventory of industrial/commercial
buildings, an inventory of industrial/commercial building
sites, an inventory of industrial parks with available building
sites, a comprehensive existing business and industry report
(regional overview, major employers, etc.), a comprehensive
feature attraction report, a comprehensive new infrastructure
report, comprehensive labor information, and a regional
business development plan as described in §1709.C. LED, at
its sole discretion, may also require additional deliverables
from any region. The balance of regional funds available
after the production of required core deliverables shall be
spent based on a written plan submitted to and approved by
LED. This plan will be approved by the issuance and
execution of a cooperative endeavor agreement which will
be drafted by LED after submission of a regional award
application.

C. A forward looking regional business development
plan that lists regional business development goals and
objectives and that contains the following components at a
minimum:

1. target industry sectors;

2. a marketing plan that will accomplish outreach to
selected target industry sectors; and

3. aplan to secure local and regional funding support
for the regional business development effort.

D. At a minimum, each regional association shall
demonstrate to the secretary of LED that it is constituted by
EDOs representing a majority of the parishes and a majority
of the population in the region.

E. Notwithstanding population percentages for each
region, the minimum funding for any region is $200,000 and
the secretary of LED is empowered to place caps on the
maximum amount of funding a regional EDO shall receive
S0 as to ensure an appropriate distribution of resources.

F. At a minimum, each EDO identified by the regional
association and approved by LED as the fiduciary agent for
the region shall demonstrate the following to the secretary of
LED:

1. that its core responsibility is to market and promote
the recruitment of new and diversified businesses in
accordance with a regional marketing plan;

2. that it has the capacity to administer the cooperative
endeavor agreements (CEAs) for the region;

3. that it has the capacity to act as a fiscal agent for the
funds made available to the region in accordance with the
CEA;

4. that it is acting to market and promote regional
economic development in accordance with a marketing plan
as described in §1709.C.2.

G. LED and each EDO identified by the regional
association and approved by LED as the fiduciary agent for
the region shall enter into agreements that shall include
deliverables, goals and objectives for projects to be funded
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with regional awards. In addition to deliverables, goals and
objectives, and such other necessary terms and conditions as
may be provided by the CEA between LED and the EDO;
projects shall be funded only upon providing the following:

1. a detailed budget and complete description of fund
use;

2. demonstration that regional marketing initiatives
are being addressed through the funding;

3. use of no more than 30 percent of the funding for
eligible administrative costs and costs associated with
economic development programs as specified in the LED
Tier 1 Eligible Uses section;

4. database, labor information, real estate information,
industrial site and building surveys and selection and other
empirical data obtained or used in connection with the award
shall be provided to the LED for its research and data
collection use;

5. the secretary of LED may vary the terms and
conditions of the CEA with EDO’s including deliverables,
goals and objectives and exhibits in order to accommodate
extraordinary situations;

6. the agreement shall provide for submission of
projects meeting the goals and objectives of the agreement
by the EDO for advance approval by LED and for funding of
the project by LED upon completion of the project and the
submission by the EDO of the deliverables in accordance
with the goals and objectives of the agreement.

H. Tier 1 —LED Regional Funds—Eligible Uses

Tier 1 —LED Regional Funds—Eligible Uses
Examples of eligible projects to be included by exhibit to the
cooperative endeavor agreements between LED and the regional
economic development associations:
Specific, time-limited research studies.
Purchases of demographic data including payment of yearly
licensing fees.
Up to 30 percent of funds may be used for administrative costs and
costs associated with economic development programs as
delineated in the Tier 1 LED Regional Funds Ineligible Uses listed
below (e.g. salaries, benefits, etc).
Promotion through inclusion in computer databases to targeted
audiences such as relocation consultants.
Direct mail pieces to targeted audiences such as relocation
consultants including related postage.
Participant registration, trade show exhibit fees and/or registration
fees for events that support national or international strategic
marketing events. Costs may include booth design, booth rental,
and furniture rental for a tradeshow booth, booth construction,
giveaway items or other show specific costs. Meals, lodging, per
diem, and travel expenses are not eligible for reimbursement.
Registration fees for EDO staff members to attend professional
development seminars and professional development conferences
that are required as prerequisites for certification in the field of
economic development. Registration fees may also be paid to
attend continuing education classes needed to maintain
certifications in the field of economic development. Meals,
lodging, per diem and travel expenses are not eligible for
reimbursement.
Production of printed materials, such as brochures and inserts.
Production of slide presentations, videotapes, DVDs and CD
ROMs intended for dissemination to relocation consultants,
corporate executives, or other industry or business representatives
involved in expansion or relocations activities.
Advertising through mass media, including newspaper, magazines,
radio, television, Internet and billboards.
Public relations expenses related to the production of an event,
such as production of media kits, media training, ongoing media
contact, on-site coordination of media, set-up of interview area and
media room, and costs associated with special broadcast media set-




Tier 1—LED Regional Funds—Eligible Uses
up requirements.
Design of an Internet web site, not for ongoing Internet access or
website hosting costs.
Familiarization tours for site location consultants visiting
Louisiana. To be used for site location consultant related expenses
only, and may include site location consultant travel, meals,
lodging and event hosting expenses.
Professional fees and informational materials associated with
building prospect development and prospect visit hosting capacity
at the regional level.
Initial fees and yearly licensing and or subscription fees associated
with region wide GIS systems.
Initial fees and yearly licensing and or subscription fees associated
with systems supporting the regional business retention and
expansion program.
Professional fees to augment regional capacity supporting the
regional business retention and expansion program

I.  Tier —LED Regional Funds—Ineligible Uses

Tier 1 —LED Regional Funds—Ineligible Uses
Examples of ineligible projects to be included by exhibit to the
cooperative endeavor agreements between LED and the regional
economic development associations:
Administrative salaries, benefits, general administrative costs,
economic development program costs, and economic development
program related salaries and benefits exceeding an aggregate of 20
percent of funds provided.
Administrative costs (e.g. salaries and benefits for accounting,
finance, human resources, building management, and information
technology functions, etc.) exceeding 10 percent of funds

provided.

Entertainment.

Overhead expenses (postage and shipping charges, office space,
furniture, fixtures, equipment, magazine and newspaper

subscriptions, utilities, general office software, etc.).

Travel, food, beverages, and/or lodging for any persons including
volunteers and paid staff of economic development organizations.
Equipment purchases/rentals with the exception of those charges
allowed for tradeshow booths as mentioned in the Tier 1 LED
Regional Funds Eligible Uses section above.

Beauty pageants, parades, school advertising, local promotions,
sponsorships and things of a similar nature.

Promotional items, unless part of an out-of-state marketing
activity.

Stationery, toll-free numbers, membership solicitation literature.
Unreasonable and excessive agency costs that exceed 25 percent
of the total cost for printed material (Agency costs are costs not
billed directly from prepress, printing, illustrations or photography
by vendors.).

Unreasonable or excessive technical costs.
Construction costs.

Activities or materials that violate the law.
Ongoing Internet access or web site hosting costs.
Organization = membership  directories  and
memberships.

In state event hosting, in state event sponsorship and venue
rental charges.

In state conferences.

Alcoholic Beverages.

Infrastructure such as land, roads, utilities or buildings.

organization

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:104 and 36:108.
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HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary and Office of
Business Development, LR 33:41 (January 2007), amended LR
35:635 (April 2009).

§1711. Matching Grant Awards (Tier 2)

A. The remainder of funds available shall be for
matching grant awards (Tier 2). Any eligible EDO or a
combination of eligible EDOs may apply to LED for a
matching grant award which shall include deliverables, goals
and objectives for the marketing and promotion of business
and industrial development or for programs designed to
increase or enhance local, regional or statewide economic
development consistent with regional and statewide strategic
marketing for such development. Matching grant awards
applications demonstrating the use or development of new or
innovative programs for the marketing and promotion of
business and industrial development shall be given a
preference in determining suitability for matching grant
awards.

1. Each EDO submitting an application for matching
grant awards funding must inform the organization
administering their regional award of the existence of the
application for matching grant awards funding. Program
rules shall not vest any regional EDO with the right to
interfere with or prevent an eligible applicant from
submitting a matching grant awards application or grant the
regional EDO the power to deny the matching grant award
application.

B. In reviewing the merits of matching grant awards
applications, LED will also give preference to those
applications that demonstrate a clear regional benefit
(meaning a benefit for all parishes within a region as the
region is defined by LED under the Tier 1 program) and
those applications that provide for the use of cash as a
matching contribution.

C. The award agreement may provide such terms and
conditions as are necessary to the fulfillment of the purposes
of the award and shall include the following terms and
conditions:

1. the award may not exceed $150,000.

2. the award must be matched dollar for dollar or its
equivalents by the EDO or combination of EDOs making
application for the award;

3. a detailed budget and complete description of fund
use;

4. data, surveys and/ or other empirical information
obtained or used in connection with the award shall be
provided to the LED for its research and data collection use;

5. the secretary of LED may vary the terms and
conditions of the award including deliverables, goals and
objectives and exhibits in order to accommodate
extraordinary situations.

6. applicants and awardees are not allowed to use
monies appropriated by the state of Louisiana as a matching
contribution. Applicants and awardees are not allowed to use
facility and administrative overhead charges as a matching
contribution to acquire matching grant awards funding.
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D. Tier 2—LED Matching Grant Awards Funds—
Eligible Uses

Tier 2—LED Matching Grant Funds—Eligible Uses
Examples of eligible projects to be included by exhibit to the
cooperative endeavor agreements between LED and the direct grant
recipients:

Specific, time-limited research studies.

Purchases of demographic data including yearly licensing fees.
Promotion through inclusion in computer databases to targeted
audiences such as relocation consultants.

Direct mail pieces to targeted audiences such as relocation
consultants including related postage.

Participant registration, trade show exhibit fees and/or registration
fees for events that support national or international strategic
marketing events. Costs may include booth design, booth rental,
and furniture rental for a tradeshow booth, booth construction,
giveaway items or other show specific costs. Individual
participant meals, travel, lodging or per diem costs are not eligible
for reimbursement. LED may approve registration for in-state
trade shows of national significance.

Registration fees for EDO staff members to attend professional
development seminars and conferences that are required as
prerequisites for certification in the field of economic
development. Registration fees may also be paid to attend
continuing education classes needed to maintain certifications in
the field of economic development. Meals, lodging, per diem and
travel expenses are not eligible for reimbursement.

Production of printed materials, such as brochures and inserts.
Production of slide presentations, videotapes, DVDs and CD
ROMs intended for dissemination to relocation consultants,
corporate executives, or other industry or business representatives
involved in expansion or relocations activities.
Advertising through mass media, including
magazines, radio, television, Internet and billboards.
Public relations expenses related to the production of an event,
such as production of media kits, media training, ongoing media
contact, on-site coordination of media, set-up of interview area
and media room, and costs associated with special broadcast
media set-up requirements.

Design of an Internet web site, not for ongoing Internet access or
website hosting costs.

Familiarization tours for site location consultants visiting
Louisiana. To be used for site location consultant related expenses
only, and may include site location consultant travel, meals,
lodging and event hosting expenses.

Professional fees and informational materials associated with
building prospect development and prospect visit hosting capacity
at the regional level.

Professional fees to augment regional capacity supporting the
regional business retention and expansion program

newspaper,

E. Tier 2—LED Matching Grant Awards Funds—
Ineligible Uses

Tier 2—LED Matching Grant Funds—Ineligible Uses
Examples of ineligible projects to be included by exhibit to the
cooperative endeavor agreements between LED and the direct grant

recipients:
Salaries, benefits or administrative fees.
Entertainment.
Overhead expenses (postage and shipping charges, office space,
furniture, fixtures, equipment, magazine and newspaper

subscriptions, utilities, general office software, etc.).

Travel, food, beverages, and/or lodging for any persons other than
site location consultants. This includes volunteers and paid staff of
EDOs and consultants or professionals hired to perform work for
EDO:s.

Equipment purchases/rentals except as permitted in the Tier 2 LED
Matching Grant Funds Eligible Uses section above.

Beauty pageants, parades, school advertising, local promotions,
sponsorships and things of a similar nature.
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Tier 2—LED Matching Grant Funds—Ineligible Uses
Promotional items, unless part of an out-of-state marketing activity.
Stationery, toll-free numbers, membership solicitation literature.
Unreasonable and excessive agency costs that exceed 25 percent of
the total cost for printed material (Agency costs are costs not billed
directly from prepress, printing, illustrations or photography by
vendors.).

Unreasonable or excessive technical costs.
Construction costs.

Activities or materials that violate the law.
Ongoing Internet access or web site hosting costs.

Organization =~ membership  directories  and  organization
memberships.

In state event hosting, in state event sponsorship and venue rental
charges.

In state conferences.
Alcoholic Beverages.
Infrastructure such as land, roads, utilities or buildings.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:104 and 36:108.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary and Office of
Business Development, LR 33:43 (January 2007), amended LR
35:637 (April 2009)

Donald M. Pierson, Jr.

Assistant Secretary
0904#059

RULE

Board of Elementary and Secondary Education

Bulletin 111—The Louisiana School, District,
and State Accountability System
(LAC 28:LXXXIIL.301, 611, 1101, 1501-
1505, 1701-1707, 2401, 3905, and 4311)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education amended Bulletin 111—The Louisiana School,
District, and State Accountability System (LAC Part Number
LXXXIII). Act 478 of the 1997 Regular Legislative Session
called for the development of an Accountability System for
the purpose of implementing fundamental changes in
classroom teaching by helping schools and communities
focus on improved student achievement. The State's
Accountability System is an evolving system with different
components that are required to change in response to state
and federal laws and regulations. The changes in Bulletin
111, §301, establish reasonable guidelines for preliminary
accountability results to be issued on August 1, which shall
include preliminary school performance scores and subgroup
component analysis. The changes in Bulletin 111, §611
establish reasonable guidelines for maintaining documents in
all schools that had students leave and transfer to a non-
public school. The changes in Bulletin 111, §§1101 and 4311
establish reasonable guidelines for the definition of an
academically unacceptable school. The changes in Bulletin
111, §2401 establish reasonable guidelines for the Recovery
School District to retain jurisdiction of certain schools
transferred to the district under specific timelines. The
changes in Bulletin 111, §3905 establish reasonable
guidelines for post-appeal reconfiguration calculations.



Title 28
EDUCATION
Part LXXXIII. Bulletin 111—The Louisiana School,
District, and State Accountability System
Chapter 3. School Performance Score Goal
§301. School Performance Score Goal

A.-D.

E. Preliminary accountability results issued August 1
shall include both preliminary school performance scores
and subgroup component analyses for those schools on the
academic watch list, or in school improvement 2 or higher,
or who have failed the subgroup component the prior year.
Preliminary accountability results issued August 1 shall
include schools as delineated in Paragraph 2 below. Final
accountability results shall be issued during the fall semester
of each year and all accountability reports will reflect the
configuration of the school as it existed the prior spring
semester.

E.l.-L....

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2737 (December
2003), amended LR 31:1512 (July 2005), LR 32:1017 (June 2006),
LR 32:2034, 2035 (November 2006), LR 33:424 (March 2007), LR
33:2349 (November 2007), LR 33:2593 (December 2007), LR
34:430 (March 2008), LR 35:639 (April 2009).

Chapter 6. Graduation Index
§611. Documenting a Graduation Index

A. Beginning with academic year 2005-2006, all schools
are required to maintain the following documentation if the
corresponding exit code is used.

Exit Code Documentation

Required

Code Documentation

Descriptions

Transferred to non-public school (must
award high school diplomas)

Request for records from

14 the receiving school

B.-D. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 32:1024 (June 2006),
amended LR 35:639 (April 2009).

Chapter 11.  Performance Labels
§1101. Performance Labels
A. School Performance Score

Performance Label School Performance Score
Academically Unacceptable Below 60.0
* 60.0 - 79.9
* % 80.0-99.9
* % % 100.0 - 119.9
* % % % 120.0 - 139.9
* % % Kk * 140.0 and above
B.-C.4.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2744 (December

639

2003), amended LR 31:2764 (November 2005), LR 33:2349
(November 2007), LR 35:639 (April 2009).

Chapter 15.  School Improvement (formerly called
Corrective Actions)
§1501. Levels of School Improvement
Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2745 (December
2003), amended LR 30:2744 (December 2004), LR 31:1513 (July
2005), LR 31:2764 (November 2005), LR 32:1026 (June 2006),
repealed LR 35:639 (April 2009).

§1503. Entry into School Improvement

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2745 (December
2003), amended LR 30:2257 (October 2004), LR 30:2445
(November 2004), LR 31:1514 (July 2005), LR 32:1027 (June
2006), repealed LR 35:639 (April 2009).

§1505. Exit from School Improvement

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2746 (December
2003), amended LR 30:1619 (August 2004), repromulgated LR
30:1996 (September 2004), amended LR 30:2257 (October 2004),
LR 31:1514 (July 2005), LR 32:1027 (June 2006), repealed LR
35:639 (April 2009).

Chapter 17. Requirements for Schools in School
Improvement (SI)
§1701. School Improvement Requirements

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2746 (December
2003), amended LR 30:1619 (August 2004), repromulgated LR
30:1996 (September 2004), amended LR 30:2744 (December
2004), LR 31:1514 (July 2005), repealed LR 35:639 (April 2009).
§1703. School Improvement 2 Requirements (SI 2)

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2746 (December
2003), amended LR 30:2257 (October 2004), LR 30:2745
(December 2004), LR 31:1515 (July 2005), LR 32:1027 (June
2006), repealed LR 35:639 (April 2009).

§1704. School Improvement 3 Requirements

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2746 (December
2003), amended LR 30:2257 (October 2004), LR 30:2745
(December 2004), LR 31:1515 (July 2005), LR 32:1027 (June
2006), repealed LR 35:639 (April 2009).

§1705. School Improvement 4 Requirements

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2747 (December
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2003), amended LR 30:2257 (October 2004), LR 30:2446
(November 2004), LR 31:1515 (July 2005), LR 31:2764
(November 2005), LR 32:1027 (June 2006), repealed LR 35:639
(April 2009).

§1706. School Improvement 5 Requirements

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2747 (December
2003), amended LR 30:2257 (October 2004), LR 31:1515 (July
2005), repealed LR 35:640 (April 2009).

§1707. School Improvement 6 Requirements

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2747 (December
2003), amended LR 30:2257 (October 2004), LR 31:1515 (July
2005), repealed LR 35:640 (April 2009).

Chapter 24. Recovery School District
§2401. Recovery School District

A -A 4

B. The Recovery School District under R.S. 17:10.5
shall retain jurisdiction of any school transferred to it for a
period of not less than five school years not including the
school year in which the transfer occurred if the transfer
occurred during a school year.

1. No later than nine months prior to the expiration of
the five-year period, the Recovery School District shall
make a report to the State Board of Elementary and
Secondary Education.

a. The report shall include at a minimum each of
the following elements:
i. The status of each school transferred

ii.  the nature of its faculty and administration

iii. the demographics and size of its student body

iv. its organizational and management structure

v.  whether there has been improvement in student
academic performance and, if so, how much and, if not, why
not;

vi. a recommendation as to whether the school
should be continued in the Recovery School District
pursuant to its reported operational status, continued in the
Recovery School District with a change in its operational
status and the nature of the recommended change, closed
and the reasons therefor, or returned to the administration
and management of the transferring system with proposed
stipulations and conditions for the return.

2. No later than six months prior to the expiration of
the five-year period, the State Board of Elementary and
Secondary Education shall take action on the
recommendations of the Recovery School District.

C.-D. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 32:1028 (June 2006),
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amended LR 33:2599 (December 2007), LR 34:431 (March 2008),
LR 35:640 (April 2009).

Chapter 39. Inclusion of Students with Disabilities
§3905. Inclusion of Alternate Assessment Results

A. Beginning with the 2008 post-appeal reconfiguration
calculations, all SPS shall include LAA1 scores.

B. Each LAA 1 exam will be assigned 1 of 3
performance levels (Exceeds Standard, Meets Standard,
Working Toward Standard) and each performance level will
be assigned points for use in assessment index calculations
as follows.

LAA 1 Performance Level Assessment Points
Exceeds Standard 150
Meets Standard 100
Working Toward Standard 50

1. Students scoring Meets Standard or Exceeds
Standard on a LAA 1 exam will be considered Proficient in
Subgroup Component calculations.

2. Students taking LAA 1 or LAA 2 exams shall be
included in accountability calculations at the grade level in
which they are enrolled in the Student Information System
(SIS).

C.-C2.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2754 (December
2003), amended LR 30:767 (April 2004), LR 31:2763 (November
2005), LR 33:254 (February 2007), LR 35:2031 (October 2008),
LR 35:640 (April 2009).

Chapter 43.  District Accountability
§4311. Performance Labels

A. - Al
Performance Label District Performance Score
Academically Unacceptable Below 60.0
* 60.0 -79.9
* % 80.0-99.9
* %k 100.0-119.9
* %k * * 120.0 - 139.9
* % % Kk K 140.0 and above

B. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2757 (December
2003), amended LR 30:1449 (July 2004), LR 31:635 (March 2005),
LR 33:635 (April 2007), LR 35:640 (April 2009).

Amy B. Westbrook, Ph.D.

Executive Director
0904#023



RULE

Board of Elementary and Secondary Education

Bulletin 111—The Louisiana School, District, and State
Accountability System—Academic Assistance Waivers and
LAAT1 Results (LAC 28:LXXXIII. 1403 and 3905)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education amended Bulletin 111—The Louisiana School,
District, and  State  Accountability  System  (LAC
28:LXXXIH). Act 478 of the 1997 Regular Legislative
Session called for the development of an accountability
system for the purpose of implementing fundamental
changes in classroom teaching by helping schools and
communities focus on improved student achievement. The
state's accountability system is an evolving system with
different components that are required to change in response
to state and federal laws and regulations. The changes in
§3905 establish reasonable guidelines for LAA1 results to be
included in 2007-08 subgroup component decisions. The
districts will implement the sanctions upon notification and
this information will be included in the accountability
reports during appeals. The changes in §1403 establish
reasonable guidelines for districts requesting waivers from
academic assistance status if certain conditions exist.

Title 28
EDUCATION
Part LXXXIII. Bulletin 111—The Louisiana School,
District, and State Accountability System
Chapter 14.  Academic Assistance (formerly School
Improvement 1)
§1403. Entry into Academic Assistance

A.-B.

1. The total number of academically unacceptable
(AUS) schools, schools in subgroup component failure, and
schools in academic assistance exceeds 30 percent of the
non-alternative schools in the district.

B.l.a-B.2b. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1513 (July 2005),
amended LR 33:2349 (November 2007), amended LR 35:641
(April 2009).

Chapter 39. Inclusion of Students with Disabilities
§3905. Inclusion of Alternate Assessment Results

Al L

1. In accordance with a directive from the US
Department of Education, LAA 1 results will be included in
2007-08 subgroup component decisions. Because the test
results arrive at the LDE in late Sept., any schools/district
that must implement sanctions (offer choice or SES, submit
plans, etc.) as a result of the inclusion of this data will be
notified by LDE at the earliest possible date. The districts
must implement the sanctions upon notification. Inclusion of
this information in the accountability reports will occur
during appeals.

B.-C.2. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2754 (December
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2003), amended LR 30:767 (April 2004), LR 31:2763 (November
2005), LR 33:254 (February 2007), LR 35:2031 (October 2008),
amended LR 35:641 (April 2009).

Amy B. Westbrook, Ph.D.

Executive Director
0904#024

RULE

Board of Elementary and Secondary Education

Bulletin 741—Louisiana Handbook for School
Administrators (LAC 28:CXV.1103 and 1118)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education amended Bulletin 741—Louisiana Handbook for
School Administrators, §1103, "Compulsory Attendance,"
and §1118, "Dropout Prevention and Recovery." In the 2008
Legislative Session, R.S. 17:221(e) regarding compulsory
school attendance was amended to require the parent or legal
guardian to provide written acknowledgment that the
student’s withdrawal from school would likely reduce the
student's future earning potential and increase the student's
likelihood of being unemployed in the future.

In addition, R.S. 17:221.4, the Dropout Recovery Act, was
enacted to require LEAs with a four-year cohort graduation
rate of less than 70 percent as determined by the state board
to provide specific methods of targeted intervention. LEAs
that do not show a decrease in the annual dropout rate will
provide a written report to document the outcomes of the
dropout prevention strategies to date at the school and how
the school system dropout prevention strategies and
activities will be modified based on the data.

Title 28
EDUCATION
Part CXV. Bulletin 741—Louisiana Handbook for
School Administrators
Chapter 11. Student Services
§1103. Compulsory Attendance

Al L

B. Students between the ages of 17 and 18 may
withdraw from school prior to graduation with the written
consent of their parents, tutors, or legal guardians. A parent,
tutor, or legal guardian who has given written consent for a
student under his or her control or charge to withdraw from
school prior to graduation, or who has a student who is
under the age of 17 and is attending or is seeking admission
to a National Guard Youth Challenge Program in this state,
shall not be considered to be in violation of the compulsory
attendance law.

1. An exit interview shall be conducted with the
student and his parent, tutor, or legal guardian.\

a. The student and his parent, tutor, or legal
guardian shall provide written acknowledgment that
withdrawal from school shall likely reduce the student's
future earning potential and increase the student’s likelihood
of being unemployed in the future.

b. During such exit interview, a student who is
withdrawing from school shall be given information that has
been prepared and supplied by the Louisiana Workforce
Commission regarding available training and employment
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opportunity programs, such information is
available.

2. The parent, tutor, or other person responsible for
the school attendance of a student who is under age 18 and
who is enrolled in school beyond his sixteenth birthday may
request that the student be allowed to attend an alternative
education program or a career and technical education
program. In the case of a student who has no parent, tutor, or
other person responsible for his school attendance, the
superintendent of the LEA may act on behalf of the student
in making such a request. Upon such request, the
superintendent of the LEA in which the student is enrolled
shall be responsible for determining whether the student
remains in the regular school setting or attends an alternative
education program or a career and technical education
program, and for developing and implementing an
individualized plan of education for such student.

3. The compulsory attendance law does not prohibit a
student who is at least 16 years of age and who meets the
criteria in §2703 from attending an adult education program
approved by BESE. A parent, tutor, or other person
responsible for the school attendance of a child who is at
least 16 years of age but under age 18 and who is enrolled in
and is fulfilling the attendance requirements of an adult
education program that is approved by BESE shall be
considered to be in compliance with the compulsory
attendance law.

C.-M. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:221(e).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1273 (June 2005),
amended LR 32:546 (April 2006), LR 32:1030 (June 2006), LR
33:2351 (November 2007), LR 35:641 (April 2009).

§1118. Dropout Prevention and Recovery

A. LEAs with a cohort graduation rate of less than 70
percent as determined by BESE shall identify specific
methods of targeted interventions for dropout prevention and
recovery that may include:

1. early intervention for students who are at risk of
failing Algebra I or any ninth grade math class;

2. alternative programs designed to
dropouts;

3. increased availability of Advanced Placement
courses.

4. comprehensive coaching for middle school students
who are below grade level in reading and math;

5. teacher advisories such as the use of graduation
coaches and other supports that are designed to specifically
address the needs of youth most at risk of dropping out of
school;

6. strategies specifically designed to improve the high
school graduation rate of students at highest risk for
dropping out, including youth in the foster care system,
pregnant and parenting youth, Limited English Proficient
students, and students with special education needs;

7. communicating with students and their parents or
legal guardians about the availability of local after-school
programs and the academic enrichment and other activities
the programs offered;

8. opportunities for credit recovery;

9. opportunities to participate in
America's Graduates program.

provided

reengage

the Jobs for
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B. LEAs that fail to show a decline in their annual
dropout rates shall prepare and submit each year to BESE a
written report that documents:

1. the outcomes of the dropout prevention strategies to
date at the school system level,

2. how the school system dropout prevention
strategies and activities will be modified, based on the data.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:221.4.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 35:642 (April 2009).

Amy B. Westbrook, Ph.D.

Executive Director
0904#025

RULE

Board of Elementary and Secondary Education

Bulletin 746—Louisiana Standards for State Certification
of School Personnel—Foreign Language Special Certificate
(LAC 28:CXXXIL.311)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education amended Bulletin 746—Louisiana Standards for
State Certification of School Personnel, §311, "Foreign
Language Special Certificate PK-8." This revision to the
Foreign Language Special Certification (FLS) policy will
allow an individual who is teaching foreign language in an
elementary school (FLES) to renew his/her teaching
certificate by the completion of 150 hours of continuing
learning units (CLUs) of district approved and verified
professional development. This policy will also allow for the
reinstatement of a lapsed FLS certificate upon the
completion of six semester hours of credit in state-approved
courses during the five year period immediately preceding
the request for reinstatement. Current policy does not allow
for the renewal or reinstatement of a Foreign Language
Special Certificate.

Title 28
EDUCATION
Part CXXXI. Bulletin 746—Louisiana Standards for
State Certification of School Personnel
Chapter 3. Teaching Authorizations and
Certifications
Subchapter A. Standard Teaching Authorizations

§311.  Foreign Language Special Certificate
PK-8—Valid for Six-Years and Renewable
with CLU's

A.-C

D. Eligibility guidelines:

1. a bachelor's degree in education or equivalent
preparation in education from a foreign country. The status
of this degree will be determined by the Louisiana
Department of Education (LDE). If LDE staff cannot make a
degree equivalent determination, the candidate's credentials
must be evaluated by the American Association of Collegiate
Registrars and Admissions Officers (AACRAO) or by World
Education Services (WES). In the case of an AACRAO or
WES evaluation, the determination must be on "safe script”
paper and must include a course-by-course evaluation;



2. a teaching certificate in the foreign country for the
certification area and/or grade level that the candidate will
teach in Louisiana;

3. evidence of two years of successful teaching
experience in the country of origin; and

4. anative speaker of the language to be taught.

E. A teacher holding an FLES certificate may qualify for
a renewal or professional level certificate by completing one
of the following.

a. Renewal. The FLES certificate may be renewed
by completing 150 continuing learning units (CLUs) of
district-approved and verified professional development over
the five year time period during which he/she holds the
certificate, or during the five year time period immediately
preceding the request for renewal. The Louisiana employing
authority must request renewal of a FLES certificate. If the
150 continuing learning units were completed abroad then
the request must come from the Division of Curriculum
Standards.

b. Level 1. A Professional Level 1 certificate by
completing the PRAXIS I Pre-Professional Skills Test and
PRAXIS II content area examination(s) and pedagogy exam
at the appropriate grade level.

c. If the holder did not earn six semester hours or
equivalent, the lapsed certificate may be reactivated upon
request (at the level that was attained prior to disuse) for a
period of one year, during which time the holder must
complete reinstatement requirements.

F.  Professional Level 1. A Professional Level 1
certificate may be issued after successful completion of the
PRAXIS I Pre-Professional Skills Test, PRAXIS II content
area examination(s), and pedagogy exam at the appropriate
grade level. For renewal and reinstatement guidelines of a
Level 1 certificate see Chapter 3.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 32:1800 (October 2006),
amended LR 33:1618 (August 2007), LR 34:233 (February 2008),
LR 35:642 (April 2009).

Amy B. Westbrook, Ph.D.
Executive Director
0904#026

RULE

Board of Elementary and Secondary Education

Bulletin 746—Louisiana Standards for State Certification of
School Personnel—Highly Qualified Policy for Teachers
(LAC 28:CXXXI.1103)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education amended Bulletin 746—Louisiana Standards for
State Certification of School Personnel, §1103, "Highly
Qualified Policy for Teachers." This revision in current
Bulletin 746 policy amends the Highly Qualified definition
for "not new" (experienced) elementary teachers specifically
pertaining to Louisiana's High Objective Uniform State
Standard of Evaluation (HOUSSE) option. This revision in
policy is based upon a recommendation made by the

643

Academic Improvement and Teacher Quality Programs
Office of the U.S. Department of Education's Office of
Elementary and Secondary Education during a program
review conducted in Louisiana during May 2008.
Title 28
EDUCATION
Part CXXXI. Bulletin 746—Louisiana Standards for
State Certification of School Personnel

Chapter 11.  State and Federal Guidelines Related to
No Child Left Behind Federal
Legislation: Qualifications for Teachers
and Paraprofessionals

§1103. Highly Qualified Policy for Teachers

A.-L2.c.i.

ii. by the end of the 2005-2006 school year,
qualifies under the High Objective Uniform State Standard
of Evaluation (HOUSSE) Plan for Not New Elementary
Teachers, as follows:

(a) hold a current National Board for
Professional Teaching Standards (NBPTS) certification in
early childhood, middle childhood, or in a content area basic
to the elementary school (e.g., Early Language Arts, Early
Mathematics) and is teaching in the NBPTS area of
certification;

(b) has at least 12 semester hours of credit in
each of the four core disciplines (English/language arts,
including reading and writing; math; science; and social
studies);

(c). a teacher who does not meet the
requirements of Subparagraphs (a)-(b) above is considered
highly qualified if he/she is state certified and teaching in the
area of certification and if he/she completes 90 continuing
learning units (CLUs) by the end of the 2005-2006 school
year, with the beginning of the 2001-2002 school year as the
beginning date for earning CLUs;

(d). a teacher's previous work experience as a
fully certified teacher may be credited as CLUs at the rate of
three CLUs for each year of successful experience in the
content area, with a maximum of 45 CLUs earned through
work experience;

(e). the Local Education Agency (LEA) is
responsible for maintaining documentation for educators
seeking "highly qualified" status, as defined by NCLB,
through the HOUSSE option (90 CLUs), as follows:

(i). identifying teachers in
employment using the HOUSSE option;

(ii). providing an annual update on each
identified teacher's status (progress) toward earning the
required 90 CLUs;

(f). see the Section at the end of this Chapter
entitled "Continuing Learning Units (CLUs)."

L.3.-6.c.v.(3). ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S.17:391.1-391.10; R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 33:2053 (October 2007),
amended LR 35:643 (April 2009).

their

Amy B. Westbrook, Ph.D.

Executive Director
0904#027
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RULE

Board of Elementary and Secondary Education

Bulletin 746—Louisiana Standards for State Certification of
School Personnel —PRAXIS I Scores (LAC 28:CXXX1.241)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education amended Bulletin 746—Louisiana Standards for
State Certification of School Personnel, §241, "PRAXIS 1
SCORES." This revision of the PRAXIS examination policy
would allow the transition of the Praxis Family and
Consumer Science (0120) exam to the Praxis Family and

The effective date of this transition is January 1, 20009.
Educational Testing Services (ETS) undergoes a periodic
review, revision, and regeneration of all assessments offered
in the Praxis program. The Family and Consumer Sciences
test has been changed by ETS from the old NTE scale to the
new Praxis scale.
Title 28
EDUCATION
Part CXXXI. Bulletin 746—Louisiana Standards for
State Certification of School Personnel
Chapter 2. Louisiana Teacher Preparation Programs
Subchapter B. Alternate Teacher Preparation Programs
§241. PRAXIS I Scores

Consumer Science (0121) exam enabling the Praxis scale of A.-B.
100-200 which is used for the majority of the Praxis exams.
C. Certification Areas
1. Grades 6-12 Certification
Grades 6-12 Certification Areas Score PLT 7-12
Agriculture Agriculture (0700) Effective 7/1/05 510 - - 161
Business Business Education (0100) Prior to 5/31/04 540 - - 161
Effective 6/1/04 570
English English Language, Literature, & Composition: - -
Content Knowledge (0041) 160 161
Pedagogy (0043) 130
Family & Consumer Sciences | Family & Consumer Sciences (0120) Prior to 12/31/08 510 - --- 161
(formerly Home Economics) Family & Consumer Sciences (0121) Effective 1/1/09 141
French French (0170) Prior to 5/31/04 520 - - 161
French: Content Knowledge (0173) Effective 6/1/04 156
German German (0180) Prior to 6/30/06 500 - - 161
German: Content Knowledge (0181) Effective 7/1/06 151
Mathematics Mathematics (0060) Prior to 5/31/04 550 - -
Mathematics: Content Knowledge (0061)  Effective 6/1/04 125 161
Effective 6/1/07 130
Effective 6/1/10 135
School Librarian Library Media Specialist (0310) 560 - - -—-
Social Studies Social Studies: - -
Content Knowledge (0081) 149 161
Interpretation of Materials (0083) 152
Science Areas
Biology Biology & General Science (0030) Prior to 6/30/05 580 - - 161
Biology: Content Knowledge (0235) Effective 7/1/05 150
Chemistry Chemistry/Physics/General Science (0070) Prior to 6/30/06 530 161
Chemistry: Content Knowledge (0245) Effective 7/1/06 151
Earth Science None Available** 161
Environmental None Available** 161
General Science General Science: Content Knowledge (0435) Effective 7/1/05 156 - -
Biology & General Science (0030) Prior to 6/30/05 580 161
or
Chemistry/Physics/General Science (0070) Prior to 6/30/06 530
Physics Chemistry/Physics/General Science (0070) Prior to 6/30/06 530 161
Physics: Content Knowledge (0265) Effective 7/1/06 141
Spanish Spanish (0190) Prior to 5/31/04 540 - - 161
Spanish: Content Knowledge (0191) Effective 6/1/04 160
Speech Speech Communications (0220) Effective 7/1/05 575 --- --- 161
Technology Education Technology Education (0050) Effective 7/1/05 600 - -
(formerly Industrial Arts) 161
Computer Science, At this time, a content area exam is not required for certification in - -
Journalism Louisiana. . 161
Latin, Marketing (formerly
Distributive Education)
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C.2.-E.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 32:1836 (October 2006),
amended LR 33:2355 (November 2007), LR 35:644 (April 2009).

Amy B. Westbrook, Ph.D.

Executive Director
0904#028

RULE

Board of Elementary and Secondary Education

Bulletin 746—Louisiana Standards for State Certification of
School Personnel—Turnaround Specialist Endorsement
(LAC 28:CXXXI1.710)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education amended Bulletin 746—Louisiana Standards for
State Certification of School Personnel, §710, "Turnaround
Specialist Endorsement (Optional)." This revision will allow
the issuance of a Turnaround Specialist add-on endorsement
to a valid Louisiana teaching certificate. An applicant for
this endorsement must complete the Louisiana School
Turnaround Specialist Program (LSTS), which is designed to
strengthen the organizational and leadership skills of
certified and experienced principals. This option will be
included in the Add-On Endorsement Policy of Bulletin 746.
The additional endorsement of Turnaround Specialist could
provide districts with candidates who have received the
necessary training and are certified to lead a chronically
failing school in Louisiana.

Title 28
EDUCATION
Part CXXXI. Bulletin 746—Louisiana Standards for
State Certification of School Personnel
Chapter 7. Administrative and Supervisory
Credentials
Subchapter A. The Educational Leadership Certification
Structure—Effective July 1, 2006
§710. Turnaround Specialist Endorsement (Optional)

A. The Louisiana School Turnaround Specialist Program
(LSTS) is a leadership development program designed to
strengthen the organizational and instructional leadership
skills of currently certified and experienced principals to
prepare them to lead low-performing schools to higher
student achievement. This endorsement is valid for five
years and is renewable based upon successful completion
and verification of required continuing learning units.

1. To receive a Turnaround Specialist Endorsement
the individual must meet all of the following requirements:

a. hold a valid Level 2, Level 3, Type B, Type A or
out-of-state (OS) certificate with three years of teaching in
the  certified area and  certification as  an
elementary/secondary principal, principal, or educational
leader;

b. successfully complete the LSTS Program;

c. meet all achievement targets which are a part of
the LSTS program;

645

d. receive the recommendation of the Louisiana
employing authority.
2. Renewal Requirements. For the purpose of
maintaining a valid endorsement, holders of the Turnaround
Specialist Endorsement are required to complete 150

continuing learning units (CLUs) of professional
development consistent with the Individual Professional
Growth Plan (IPGP).

a. If an individual holds a Louisiana Level 2 or 3
teaching certificate, then the renewal date is tied to the
renewal date on the teaching certificate.

b. If an individual does not hold a Louisiana Level
2 or 3 teaching certificate, but does hold an educational
leader endorsement, then the renewal date is tied to the
renewal date on the educational leader endorsement.

c. If an individual holds neither a Louisiana Level 2
nor Level 3 teaching certificate nor an Educational Leader
endorsement, then the renewal time period begins with the
date of issue of the Turnaround Specialist Endorsement.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 35:645 (April 2009).

Amy B. Westbrook, Ph.D.

Executive Director
0904#029

RULE

Board of Elementary and Secondary Education

Bulletin 1191—School Transportation Handbook
(LAC 28:XXVII.2511)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education amended Bulletin 1191—School Transportation
Handbook, §2511, "Transportation of Students with Special
Needs by Other than a Regularly Equipped School Bus"
Special School District and the Board Special Schools
submitted the revisions to be incorporated into the document
which add a transportation option for transporting students
with disabilities in these facilities. Current policy requires
the use of a school bus when any student needs to be
transported under any situation. There are several concerns
with this policy, including financial cost, efficiency, and the
social stigma attached for students. For example, if one
student needs to attend a counseling session off campus, the
school would have to utilize a school bus to transport that
student. The department drafted language to address this
issue; the legal staff has ensured the language is not in
violation of existing state and federal guidelines.

Title 28
EDUCATION
Part XXVII. Bulletin 1191—School Transportation
Handbook
Chapter 25. Special Education Transportation
§2511. Transportation of Students with Special Needs
by Other than a Regularly Equipped School Bus
A.-AS.
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6. Students in special schools as defined in R.S. 17:43
may be transported in properly insured vehicles, other than
school buses, by a school employee holding a wvalid
Louisiana  driver's license, under the following
circumstances:

a. astudent is being transported during school hours
to a non-academic appointment/activity, e.g., a visit to the
dentist;

b. a student, or a small group of students (seven or
less), is being transported before or after school hours to a
recreational or personal event/activity or to a life skills
activity, e.g., going shopping or going to a movie;

c. a student, or a small group of students (seven or
less), is being transported to a job or a job interview.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, R.S. 17:164-166.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:636 (April 1999),
amended LR 35:645 (April 2009).

Amy B. Westbrook, Ph.D.

Executive Director
0904#030

RULE

Board of Elementary and Secondary Education

Bulletin 1213—Minimum Standards for School Buses
(LAC 28:XXV.1101)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education amended Bulletin 1213—Minimum Standards for
School Buses, §1101, "General Requirements." This revision
to Bulletin 1213—Minimum Standards for School Buses,
§1101, merely allows the concurrent amendment to Bulletin
1191, §2511. SSD and the Board Special Schools submitted
the revisions which add an option for transporting students
with disabilities in these facilities. Current policy requires
the use of a school bus when any student needs to be
transported under any situation. There are several concerns
with this policy, including financial cost, efficiency, and the
social stigma attached for students. For example, if one
student needs to attend a counseling session off campus, the
school would have to utilize a school bus to transport that
student. The department drafted this revision to address this
issue; the legal staff has ensured the language is not in
violation of existing state and federal guidelines.

Title 28
EDUCATION
Part XXV. Bulletin 1213—Minimum Standards for
School Buses
Chapter 11.  Standards for Specially Equipped School
Buses; Vehicles Designed to Transport
Students with Disabilities
§1101. General Requirements

A. Vehicles designed to transport students with
disabilities shall comply generally with all minimum
standards for school buses, except as otherwise provided in
Bulletin 1191.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, and R.S. 17:164-166.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:651 (April 1999),
amended LR 35:646 (April 2009).

Amy B. Westbrook, Ph.D.

Executive Director
0904#031

RULE

Board of Elementary and Secondary Education

Bulletin 1794—State Textbook Adoption Policy and
Procedure Manual (LAC 28:XXXIII.301 and 311)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education amended Bulletin 1794—State Textbook Adoption
Policy and Procedure Manual (LAC 28:XXXIII). This
action is a result of growing inequities caused by the
allowance of free material offers with the purchase of state
approved textbooks. A taskforce has recommended, and the
State Board of Elementary and Secondary Education has
approved, that "free items with purchase" are limited to
instructional materials with intellectual content.

Title 28
EDUCATION
Part. XXXIII. Bulletin 1794—State Textbook Adoption
Policy and Procedure Manual
Chapter 3. General Provisions
§301. Definitions

Ancillary—materials shall be defined as materials that are
intended and designed to be used with a comprehensive
basal program submitted by the same publisher and may
include materials such as workbooks, puzzles, assessment
materials, black line masters, transparencies, etc. Ancillary
materials will be added to the publisher's contract after the
SBESE's approval of the basal textbook and teacher's
edition. These materials shall be limited to instructional
materials (see definition herein).

Basal—student-based curricular materials (print or non-
print) that encompass the SBESE-approved Louisiana
Grade-Level Expectations for specified subject areas. These
curricular materials are considered a major teacher and
student resource for attainment of the state standards and
benchmarks and for the locally designed and aligned
curriculum and course. These materials shall be limited to
instructional materials (see definition herein).

sk osk sk

Instructional ~ Materials—limited to items having
intellectual content that by design assist in the instruction of
a subject or course. Instructional Materials may be
transmitted via "storage mechanisms" (such as CD-ROMs,
DVDs, flash drives, etc.), but "delivery mechanisms" (such
as iPods, laptops, whiteboards, etc.) shall not be included in
the adopted materials. Instructional Materials may be
available in bound, unbound, bundled or package form and



may consist of hardbound or softbound textbooks,
consumables, manipulatives, electronic media, and computer
courseware or software. Instructional Materials do not
include electronic or computer hardware even if such
hardware is bundled with software or other electronic media,
nor does it include equipment or supplies.

S

Textbook—any medium or material (print or non-print),
book, or electronic medium that constitutes the principal
source for teaching and learning in a specified subject area.
A textbook shall be a systematically organized core of stand
alone instructional materials (which may be hardbound,
softbound, electronic or other media) designed to support the
teaching and learning of a curriculum based on the SBESE-
approved Grade-Level Expectations or state curricular
guides (e.g., home economics, foreign language, health,
business education). These materials shall be limited to
instructional materials (see definition herein).

k sk sk

AUTHORITY NOTE: Promulgated in accordance with Article
VIII, Section 13(A) of 1984; R.S. 17:7(4); 8-8.1; 172; 351-353;
361-365; 415.1; 463.46.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:1436 (August 1999),
repromulgated LR 26:992 (May 2000), amended LR 32:1030 (June
2006), LR 33:636 (April 2007), repromulgated LR 34:64 (January
2008), amended LR 35:646 (April 2009).

§311. Invitation Circular Letter

A .-G

H. Any items designated as "free" by publishers must
also be submitted on the appropriate "LT Submission"
Form(s). Publishers may modify their free offerings by
providing a written explanation and a detailed listing of
items to be added to their original submission to the
Department of Education within 60 days of the original due
date. Any additions or offers of free materials or services
made to local school systems verbally or in writing that are
not included on forms submitted to the department will be
considered a violation and may cause the publisher to be
disqualified. All free items shall be instructional materials
(see definitions in §301).

AUTHORITY NOTE: Promulgated in accordance with Article
VIII, Section 13(A) of 1984; R.S. 17:7(4); 8-8.1; 172; 351-353;
361-365; 415.1; 463.46.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:1440 (August 1999),
repromulgated LR 26:995 (May 2000), amended LR 29:124
(February 2003), LR 35:647 (April 2009).

Amy B. Westbrook, Ph.D.

Executive Director
0904#032

RULE
Student Financial Assistance Commission

Office of Student Financial Assistance

Scholarship/Grant Programs—Go Grant Displaced Students
(LAC 28:1V.1203)

The Louisiana Student Financial Assistance Commission
(LASFAC) has amended its Scholarship/Grant rules (R.S.

647

17:3021-3025, R.S. 3041.10-3041.15, R.S. 17:3042.1,
R.S. 17:3048.1, R.S. 17:3048.5 and R.S. 17:3048.6).
(SGO9100R).
Title 28
EDUCATION

Part IV. Student Financial Assistance—Higher

Education Scholarship and Grant Programs
Chapter 12.  Louisiana GO Grant
§1203. Definitions

A. The following definitions shall be applicable to the
Louisiana GO Grant Program. Words and terms not
otherwise defined in this Chapter shall have the meanings
ascribed to such words and terms in this Section. Where the
masculine is used in these rules, it includes the feminine, and
vice versa; where the singular is used, it includes the plural,
and vice versa.

T

Louisiana Resident—

a. - e.iv.

f.i. a displaced student who has been certified by the
principal or headmaster to have graduated during the 2006-
2007, 2007-2008 and 2008-2009 school years from an out-
of-state high school that meets the criteria of an eligible out-
of-state high school as provided in §1701.A.4 and 5 is a
Louisiana Resident for the purposes of this Chapter if:

(a). such dependent or independent student
actually resided in Louisiana during the entire 2004-2005
school year and was enrolled for such time in an eligible
Louisiana school; or

(b). such dependent student has a parent or
court-ordered custodian who actually resided in a parish
listed in Subclause f.ii.(a). below for at least the 12 months
prior to August 26, 2005, or in a parish listed in Subclause
f.ii.(b). below for at least the 12 months prior to September
20, 2005;

ii. for the purposes of this Subsection, displaced
Student means:

(a). a student who on August 26, 2005, was
actually residing in Jefferson, Lafourche, Orleans,
Plaquemines, St. Bernard, St. Tammany, Tangipahoa, or
Washington Parish; and

(i). was enrolled in an eligible Louisiana
school; or

(ii). was enrolled in a home study program
approved by the State Board of Elementary and Secondary
Education; or

(b). a student who on September 20, 2005, was
actually residing in Acadia, Allen, Beauregard, Calcasieu,
Cameron, Iberia, Jefferson Davis, St. Mary, Terrebonne, or
Vermilion Parish; and

(i). was enrolled in an eligible Louisiana
school; or
(ii). was enrolled in a home study program
approved by the State Board of Elementary and Secondary
Education.
sk osk sk

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3023 and R.S. 17:3129.7.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
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LR 33:2616 (December 2007), amended LR 34:238 (February
2008), LR 35:647 (April 2009).

George Badge Eldredge

General Counsel
0904#077

RULE

Department of Environmental Quality
Office of the Secretary
Legal Affairs Division

Concentrated Animal Feeding Operations
(LAC 33:IX.2501, 2505, 2515, 2703,
2903, 2905, and 4903)(WQO77ft)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Water Quality regulations, LAC
33:1X.2501, 2505, 2515, 2703, 2903, 2905, and 4903 (Log
#WQO771t).

This Rule is identical to federal regulations found in 73
FR 70418-70486, November 20, 2008, which are applicable
in Louisiana. For more information regarding the federal
requirement, contact the Regulation Development Section at
(225) 219-3471 or Box 4302, Baton Rouge, LA 70821-4302.
No fiscal or economic impact will result from the Rule. This
Rule will be promulgated in accordance with the procedures
in R.S. 49:953(F)(3) and (4).

The Rule is necessary to implement the Environmental
Protection Agency (EPA) rule published in the Federal
Register on November 20, 2008, to make changes to
requirements for Concentrated Animal Feeding Operations
(CAFOs). The changes require submittal of a nutrient
management plan (NMP) for manure as part of a CAFO's
permit application; require review of the NMP by the
permitting authority and incorporation of its terms as
enforceable terms of the permit; and require that the
proposed NMP and permit be available for public review
and comment before becoming final. The Rule specifies that
an owner or operator of a CAFO that actually discharges, or
plans to discharge, to streams, lakes, or other waters apply
for a permit. CAFO operators who do not discharge or
proposed to discharge may obtain certification as zero
dischargers. Technical clarifications regarding water quality-
based effluent limitations and use of best management
practices to meet zero discharge requirements, as well as
affirmation of the 2003 rule requirement for reducing fecal
coliform, are included. These federal regulation changes
were promulgated by EPA in response to a February 2005
federal court ruling that directed further action or
clarification on some portions of the current regulations
governing discharges from CAFOs. The department became
the NPDES permit issuing authority for the State of
Louisiana on August 27, 1996. This Rule is necessary in
order to comply with federal regulations that require the
Louisiana Pollutant Discharge Elimination System (LPDES)
program to be consistent with the EPA NPDES program. The
basis and rationale for this Rule are to mirror the federal
regulations. This Rule meets an exception listed in R.S.
30:2019(D)(2) and R.S. 49:953(G)(3); therefore, no report
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regarding environmental/health benefits and social/economic
costs is required.

Title 33

ENVIRONMENTAL QUALITY
Part IX. Water Quality
Subpart 2. The Louisiana Pollutant Discharge
Elimination System (LPDES) Program
Chapter 25. Permit Application and Special LPDES
Program Requirements
§2501. Application for a Permit
A.-Lli. ...

j- a nutrient management plan that at a minimum
satisfies the requirements specified in LAC 33:IX.2703.E,
including, for all CAFOs subject to 40 CFR Part 412,
Subpart C or Subpart D, the requirements of 40 CFR
412.4(c), as applicable.

[.2. - R.5.D. .

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended LR 23:723 (June 1997), amended by
the Office of the Secretary, LR 25:661 (April 1999), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2552 (November 2000), LR 26:2756 (December
2000), LR 27:45 (January 2001), LR 28:465 (March 2002), LR
28:1766 (August 2002), LR 29:1462 (August 2003), repromulgated
LR 30:229 (February 2004), amended by the Office of
Environmental Assessment, LR 30:2028 (September 2004), LR
31:425 (February 2005), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2509 (October 2005), LR 32:819
(May 2006), LR 33:2069, 2165 (October 2007), LR 33:2360
(November 2007), LR 35:648 (April 2009).
§2505. Concentrated Animal Feeding Operations

A. Permit Requirement for CAFOs. Concentrated animal
feeding operations, as defined in Subsection B of this
Section or designated in accordance with Subsection C of
this Section, are point sources, subject to LPDES permitting
requirements as provided in this Chapter. Once an animal
feeding operation is defined as a CAFO for at least one type
of animal, the LPDES requirements for CAFOs apply with
respect to all animals in confinement at the operation and all
manure, litter, and process wastewater generated by those
animals or the production of those animals, regardless of the
type of animal.

B.-C.3.b. ...

D. Who must seek coverage under an LPDES permit?

1. The owner or operator of a CAFO must seek
coverage under an LPDES permit if the CAFO discharges or
proposes to discharge a regulated wastewater. A CAFO
proposes to discharge if it is designed, constructed, operated,
or maintained such that a discharge of regulated wastewater
will occur. Specifically, the CAFO owner or operator must
either apply for an individual LPDES permit or submit a
notice of intent for coverage under an LPDES general
permit. If the state administrative authority has not made a
general permit available to the CAFO, the CAFO owner or
operator must submit an application for an individual permit
to the state administrative authority.

2. Information to Submit with Permit Application or
Notice of Intent. An application for an individual permit
must include the information specified in LAC 33:1X.2501.
A notice of intent for a general permit must include the
information specified in LAC 33:IX.2501 and 2515.



E. Land application discharges from a CAFO are subject
to LPDES requirements. The discharge of manure, litter, or
process wastewater to waters of the state from a CAFO as a
result of the application of that manure, litter, or process
wastewater by the CAFO to land areas under its control is a
discharge from that CAFO subject to LPDES permit
requirements, except where it is an agricultural storm water
discharge as provided in 33 U.S.C. 1362(14). For purposes
of this Subsection, where the manure, litter, or process
wastewater has been applied in accordance with site-specific
nutrient management practices that ensure appropriate
agricultural utilization of the nutrients in the manure, litter,
or process wastewater, as specified wunder LAC
33:IX.2703.E.1.f-i, a precipitation-related discharge of
manure, litter, or process wastewater from land areas under
the control of a CAFO is an agricultural storm water
discharge.

1. For unpermitted Large CAFOs, a precipitation-
related discharge of manure, litter, or process wastewater
from land areas under the control of a CAFO shall be
considered an agricultural storm water discharge only where
the manure, litter, or process wastewater has been land
applied in accordance with site-specific  nutrient
management practices that ensure appropriate agricultural
utilization of the nutrients in the manure, litter, or process
wastewater, as specified in LAC 33:IX.2703.E.1.f-i.

2. Unpermitted Large CAFOs must maintain
documentation specified in LAC 33:IX.2703.E.1.i either on
site or at a nearby office, or otherwise make such
documentation readily available to the state administrative
authority upon request.

F. When must the owner or operator of a CAFO seek
coverage under an LPDES permit? Any CAFO that is
required to seek permit coverage under Paragraph D.1 of this
Section must seek coverage when the CAFO proposes to
discharge, unless a later deadline is specified as follows.

1. Operations Defined as CAFOs Prior to April 14,
2003. For operations defined as CAFOs under regulations
that were in effect prior to April 14, 2003, the owner or
operator must have or seek to obtain coverage under an
LPDES permit as of April 14, 2003, and comply with all
applicable LPDES requirements, including the duty to
maintain permit coverage in accordance with Subsection G
of this Section.

2. Operations Defined as CAFOs as of April 14, 2003,
That Were Not Defined as CAFOs Prior to That Date. For all
operations defined as CAFOs as of April 14, 2003, that were
not defined as CAFOS prior to that date, the owner or
operator of the CAFO must seek to obtain coverage under an
LPDES permit by February 27, 2009.

3. Operations That Become Defined as CAFOs After
April 14, 2003, but Which Are Not New Sources. For a
newly-constructed CAFO or AFO that makes changes to its
operations that result in its becoming defined as a CAFO for
the first time after April 14, 2003, but that is not a new
source, the owner or operator must seek to obtain coverage
under an LPDES permit, as follows:

or newly-constructed operations not subject to
effluent limitations guidelines, within 180 days prior to the
time the CAFO commences operation;
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or other operations (e.g., resulting from an increase in
the number of animals), as soon as possible, but no later than
90 days after becoming defined as a CAFO; or

f an operational change that makes the operation a
CAFO would not have made it a CAFO prior to April 14,
2003, the operation has until February 27, 2009, or 90 days
after becoming defined as a CAFO, whichever is later, to
seek coverage under an LPDES permit.

4. New Sources. The owner or operator of a new
source must seek to obtain coverage under an LPDES permit
at least 180 days prior to the time that the CAFO commences
operation.

5. Operations That Are Designated as CAFOs. For
operations designated as a CAFO in accordance with
Subsection C of this Section, the owner or operator must
seek to obtain coverage under an LPDES permit no later
than 90 days after receiving notice of the designation.

G. Duty to Maintain Permit Coverage. No later than 180
days before the expiration of the permit, or as provided by
the state administrative authority, any permitted CAFO must
submit an application to renew its permit, in accordance with
LAC 33:IX.2501.D, unless the CAFO will not discharge or
propose to discharge upon expiration of the permit.

H. Procedures for CAFOs Seeking Coverage Under a
General Permit

1. CAFO owners or operators must submit a notice of
intent when seeking authorization to discharge under a
general permit in accordance with LAC 33:IX.2515.B. The
state administrative authority must review notices of intent
submitted by CAFO owners or operators to ensure that the
notice of intent includes the information required by LAC
33:IX.2501.1.1, including a nutrient management plan that
meets the requirements of LAC 33:IX.2703.E and applicable
effluent limitations and standards, including those specified
in 40 CFR Part 412. When additional information is
necessary to complete the notice of intent or clarify, modify,
or supplement previously submitted material, the state
administrative authority may request such information from
the owner or operator. If the state administrative authority
makes a preliminary determination that the notice of intent
meets the requirements of LAC 33:IX.2501.1.1 and 2703.E,
the state administrative authority must notify the public of
the state administrative authority's proposal to grant
coverage under the permit to the CAFO and make available
for public review and comment the notice of intent
submitted by the CAFO, including the CAFO's nutrient
management plan, and the draft terms of the nutrient
management plan that will be incorporated into the permit.
The process for submitting public comments and hearing
requests, and the hearing process if a request for a hearing is
granted, must follow the procedures applicable to draft
permits set forth in LAC 33:1X.3115, 3117, and 3119. The
state administrative authority may establish, either by
regulation or in the general permit, an appropriate period of
time for the public to comment and/or request a hearing that
differs from the time period specified in LAC 33:IX.3113.
The state administrative authority must respond to
significant comments received during the comment period,
as provided in LAC 33:IX.3125, and, if necessary, require
the CAFO owner or operator to revise the nutrient
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management plan in order to be granted permit coverage.
When the state administrative authority authorizes coverage
for the CAFO owner or operator under the general permit,
the terms of the nutrient management plan shall become
incorporated as terms and conditions of the permit for the
CAFO. The state administrative authority shall notify the
CAFO owner or operator and inform the public that
coverage has been authorized and of the terms of the nutrient
management plan incorporated as terms and conditions of
the permit applicable to the CAFO.

2. Nothing in this Subsection shall affect the authority
of the state administrative authority to require an individual
permit under LAC 33:1X.2515.B.3.

I.  No Discharge Certification Option

1. The owner or operator of a CAFO that meets the
eligibility criteria in Paragraph 1.2 of this Section may
certify to the state administrative authority that the CAFO
does not discharge or propose to discharge. A CAFO owner
or operator who certifies that the CAFO does not discharge,
or propose to discharge, manure, litter, or process
wastewater is not required to seek coverage under an LPDES
permit pursuant to Paragraph D.1 of this Section, provided
that the CAFO is designed, constructed, operated, and
maintained in accordance with the requirements of
Paragraphs 1.2 and 3 of this Section, and subject to the
limitations in Paragraph 1.4 of this Section.

2. Eligibility Criteria. In order to certify that a CAFO
does not discharge or propose to discharge, the owner or
operator of a CAFO must document, based on an objective
assessment of the conditions at the CAFO, that the CAFO is
designed, constructed, operated, and maintained in a manner
such that the CAFO will not discharge, as follows:

a. the CAFO's production area is designed,
constructed, operated, and maintained so as not to discharge.
The CAFO must maintain documentation that demonstrates
that:

I. any open manure storage structures are
designed, constructed, operated, and maintained to achieve
no discharge based on a technical evaluation in accordance
with the elements of the technical evaluation set forth in 40
CFR 412.46(a)(1)(i) - (viii);

ii. any part of the CAFO's production area that is
not addressed by Clause 1.2.a.i of this Section is designed,
constructed, operated, and maintained such that there will be
no discharge of manure, litter, or process wastewater; and

iii. the CAFO implements the additional measures
set forth in 40 CFR 412.37(a) and (b);

b. the CAFO has developed and is implementing an
up-to-date nutrient management plan to ensure no discharge
from the CAFO, including from all land application areas
under the control of the CAFO, that addresses, at a
minimum, the following:

i. the elements of LAC 33:IX.2703.E.1.a - i and
40 CFR 412.37(c); and

ii. all site-specific operation and maintenance
practices necessary to ensure no discharge, including any
practices or conditions established by a technical evaluation
pursuant to Clause I.2.a.i of this Section; and

c. the CAFO will maintain documentation required
by this Paragraph either on site or at a nearby office, or
otherwise make such documentation readily available to the
state administrative authority upon request.
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3. Submission to the State Administrative Authority.
In order to certify that a CAFO does not discharge or
propose to discharge, the CAFO owner or operator must
complete and submit to the state administrative authority, by
certified mail or an equivalent method of documentation, a
certification that includes, at a minimum, the following
information:

a. the legal name, address, and phone number of the
CAFO owner or operator (see LAC 33:1X.2501.B);

b. the CAFO name and address, the county name,
and the latitude and longitude where the CAFO is located;

c. a statement that describes the basis for the
CAFO’s certification that it satisfies the eligibility
requirements identified in Paragraph 1.2 of this Section; and

d. the following certification statement, signed in
accordance with the signatory requirements of LAC
33:1X.2503:

"I certify under penalty of law that I am the owner or operator
of a concentrated animal feeding operation (CAFO), identified
as [Name of CAFO], and that said CAFO meets the
requirements of LAC 33:I1X.2505.I. I have read and
understand the eligibility requirements of LAC 33:1X.2505.1.2
for certifying that a CAFO does not discharge or propose to
discharge and further certify that this CAFO satisfies the
eligibility requirements. As part of this certification, I am
including the information required by LAC 33:1X.2505.13. I
also understand the conditions set forth in LAC
33:1X.2505.1.4, 5, and 6 regarding loss and withdrawal of
certification. I certify under penalty of law that this document
and all other documents required for this certification were
prepared under my direction or supervision and that qualified
personnel properly gathered and evaluated the information
submitted. Based upon my inquiry of the person or persons
directly involved in gathering and evaluating the information,
the information submitted is to the best of my knowledge and
belief true, accurate and complete. I am aware there are
significant penalties for submitting false information,
including the possibility of fine and imprisonment for
knowing violations."

4. Term of Certification. A certification that meets the
requirements of Paragraphs 1.2 and 3 of this Section shall
become effective on the date it is submitted, unless the state
administrative authority establishes an effective date of up to
30 days after the date of submission. Certification will
remain in effect for five years or until the certification is no
longer valid or is withdrawn, whichever occurs first. A
certification is no longer valid when a discharge has
occurred or when the CAFO ceases to meet the eligibility
criteria in Paragraph 1.2 of this Section.

5. Withdrawal of Certification

a. At any time, a CAFO may withdraw its
certification by notifying the state administrative authority
by certified mail or an equivalent method of documentation.
A certification is withdrawn on the date the notification is
submitted to the state administrative authority. The CAFO
does not need to specify any reason for the withdrawal in its
notification to the state administrative authority.

b. If a certification becomes invalid in accordance
with Paragraph 1.4 of this Section, the CAFO must withdraw
its certification within three days of the date on which the
CAFO becomes aware that the certification is invalid. Once
a CAFO's certification is no longer valid, the CAFO is
subject to the requirement in Paragraph D.1 of this Section
to seek permit coverage if it discharges or proposes to
discharge.



6. Recertification

a. A previously-certified CAFO that does not
discharge or propose to discharge may recertify in
accordance with this Subsection, except that where the
CAFO has discharged, the CAFO may only recertify if the
following additional conditions are met:

i. the CAFO had a valid certification at the time
of the discharge;

ii. the owner or operator satisfies the eligibility
criteria of Paragraph 1.2 of the Section, including any
necessary modifications to the CAFO's design, construction,
operation, and/or maintenance to permanently address the
cause of the discharge and ensure that no discharge from this
cause occurs in the future;

iii. the CAFO has not previously recertified after a
discharge from the same cause; and

iv. the owner or operator submits to the state
administrative authority for review a description of the
discharge, including the date, time, cause, duration, and
approximate volume of the discharge, and a detailed
explanation of the steps taken by the CAFO to permanently
address the cause of the discharge, in addition to submitting
a certification in accordance with Paragraph 1.3 of this
Section.

b. Notwithstanding Paragraph 1.4 of this Section, a
recertification that meets the requirements of Clauses 1.6.a.iii
and iv of this Section shall only become effective 30 days
from the date of submission of the recertification
documentation.

J.  Effect of Certification

1. An unpermitted CAFO certified in accordance with
Subsection I of this Section is presumed not to propose to
discharge. If such a CAFO does discharge, it is not in
violation of the requirement that CAFOs that propose to
discharge seek permit coverage pursuant to Paragraph D.1
and Subsection F of this Section, with respect to that
discharge. In all instances, the discharge of a pollutant
without a permit is a violation of the Clean Water Act
Section 301(a) prohibition against unauthorized discharges
from point sources.

2. In any enforcement proceeding for failure to seek
permit coverage under Paragraph D.1 or Subsection F of this
Section that is related to a discharge from an unpermitted
CAFO, the burden is on the CAFO to establish that it did not
propose to discharge prior to the discharge when the CAFO
either did not submit certification documentation as provided
in Paragraph 1.3 or Clause 1.6.a.iv of this Section within at
least five years prior to the discharge, or withdrew its
certification in accordance with Paragraph 1.5 of this
Section. Design, construction, operation, and maintenance in
accordance with the criteria of Paragraph 1.2 of this Section
satisfies this burden.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 28:467 (March
2002), LR 29:1463 (August 2003), repromulgated LR 30:230
(February 2004), amended by the Office of Environmental
Assessment, LR 31:1577 (July 2005), amended by the Office of the
Secretary, Legal Affairs Division, LR 32:819 (May 2006), LR
33:2360 (November 2007), LR 35:648 (April 2009).
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§2515. General Permits

A.-B2f. ...

g. A CAFO owner or operator may be authorized to
discharge under a general permit only in accordance with the
process described in LAC 33:IX.2505.H.

B3.-C3. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2276
(October 2000), LR 26:2553 (November 2000), LR 28:468 (March
2002), LR 29:1466 (August 2003), repromulgated LR 30:230
(February 2004), amended by the Office of the Secretary, Legal
Affairs Division, LR 31:2511 (October 2005), LR 33:2167
(October 2007), LR 35:651 (April 2009).

Chapter 27. LPDES Permit Conditions
§2703. Additional Conditions Applicable to Specified
Categories of LPDES Permits

The following conditions, in addition to those set forth in
LAC 33:IX.2701, apply to all LPDES permits within the
categories specified below.

A.-D. ..

E. Concentrated Animal Feeding Operations (CAFOs).
Any permit issued to a CAFO must include the requirements
in Paragraphs E.1-6 of this Section.

1. Requirement to Implement a Nutrient Management
Plan. Any permit issued to a CAFO must include a
requirement to implement a nutrient management plan that,
at a minimum, contains best management practices
necessary to meet the requirements of this Paragraph and
applicable effluent limitations and standards, including those
specified in 40 CFR Part 412. The nutrient management plan
must, to the extent applicable:

la.-4.f. ...

g. a statement indicating whether the current
version of the CAFO’s nutrient management plan was
developed or approved by a Natural Resource Conservation
Service (NRCS) certified nutrient management planner; and

h. the actual crop(s) planted and actual yield(s) for
each field; the actual nitrogen and phosphorus content of the
manure, litter, and process wastewater; the results of
calculations conducted in accordance with Clauses E.5.a.ii
and 5.b.iv of this Section; and the amount of manure, litter,
and process wastewater applied to each field during the
previous 12 months, and, for any CAFO that implements a
nutrient management plan that addresses rates of application
in accordance with Subparagraph E.5.b of this Section, the
results of any soil testing for nitrogen and phosphorus taken
during the preceding 12 months, the data used in
calculations conducted in accordance with Clause E.5.b.iv of
this Section, and the amount of any supplemental fertilizer
applied during the previous 12 months.

5. Terms of the Nutrient Management Plan. Any
permit issued to a CAFO must require compliance with the
terms of the CAFO's site-specific nutrient management plan.
The terms of the nutrient management plan are the
information, protocols, best management practices, and other
conditions in the nutrient management plan determined by
the state administrative authority to be necessary to meet the
requirements of Paragraph E.1 of this Section. The terms of
the nutrient management plan, with respect to protocols for
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land application of manure, litter, or process wastewater
required by Subparagraph E.1.h of this Section and, as
applicable, 40 CFR 412.4(c), must include the fields
available for land application; field-specific rates of
application  properly developed, as specified in
Subparagraphs E.5.a and b of this Section, to ensure
appropriate agricultural utilization of the nutrients in the
manure, litter, or process wastewater; and any timing
limitations identified in the nutrient management plan
concerning land application on the fields available for land
application. The terms must address rates of application
using one of the following two approaches, unless the state
administrative authority specifies a particular one of the
approaches that shall be used.

a. Linear Approach. A linear approach is an
approach that expresses rates of application as pounds of
nitrogen and phosphorus, according to the following
specifications.

i. The terms must include maximum application
rates from manure, litter, and process wastewater for each
year of permit coverage, for each crop identified in the
nutrient management plan, in chemical forms determined to
be acceptable to the state administrative authority, in pounds
per acre, per year, for each field to be used for land
application, and certain factors necessary to determine such
rates. At a minimum, the factors used in the terms must
include: the outcome of the field-specific assessment of the
potential for nitrogen and phosphorus transport from each
field; the crops to be planted in each field or any other uses
of a field, such as a pasture or fallow field; the realistic yield
goal for each crop or use identified for each field; the
nitrogen and phosphorus recommendations from sources
specified by the state administrative authority for each crop
or use identified for each field; credits for all nitrogen in the
field that will be plant-available; consideration of multi-year
phosphorus application; and accounting for all other
additions of plant-available nitrogen and phosphorus to the
field. In addition, the terms must include the form and
source of manure, litter, and process wastewater to be land-
applied; the timing and method of land application; and the
methodology by which the nutrient management plan
accounts for the amount of nitrogen and phosphorus in the
manure, litter, and process wastewater to be applied.

ii. Large CAFOs that use this approach must
calculate the maximum amount of manure, litter, and process
wastewater to be land applied at least once each year using
the results of the most recent representative manure, litter,
and process wastewater tests for nitrogen and phosphorus
taken within 12 months of the date of land application.

b. Narrative Rate Approach. A narrative rate
approach is an approach that expresses rates of application
as a narrative rate of application that results in the amount,
in tons or gallons, of manure, litter, and process wastewater
to be land applied, according to the following specifications.

i. The terms must include maximum amounts of
nitrogen and phosphorus derived from all sources of
nutrients, for each crop identified in the nutrient
management plan, in chemical forms determined to be
acceptable to the state administrative authority, in pounds
per acre, for each field, and certain factors necessary to
determine such amounts. At a minimum, the factors used in
the terms must include: the outcome of the field-specific
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assessment of the potential for nitrogen and phosphorus
transport from each field; the crops to be planted in each
field or any other uses, such as pasture or fallow fields
(including alternative crops identified in accordance with
Clause E.5.b.ii of this Section); the realistic yield goal for
each crop or use identified for each field; and the nitrogen
and phosphorus recommendations from sources specified by
the state administrative authority for each crop or use
identified for each field. In addition, the terms must include
the methodology by which the nutrient management plan
accounts for the following factors when calculating the
amounts of manure, litter, and process wastewater to be land
applied: results of soil tests conducted in accordance with
protocols identified in the nutrient management plan, as
required by Subparagraph E.l.g of this Section; credits for
all nitrogen in the field that will be plant-available; the
amount of nitrogen and phosphorus in the manure, litter, and
process wastewater to be applied; consideration of multi-
year phosphorus application; accounting for all other
additions of plant-available nitrogen and phosphorus to the
field; the form and source of manure, litter, and process
wastewater; the timing and method of land application; and
volatilization of nitrogen and mineralization of organic
nitrogen.

ii. The terms of the nutrient management plan
may include alternative crops identified in the CAFO's
nutrient management plan that are not in the planned crop
rotation. Where a CAFO includes alternative crops in its
nutrient management plan, the crops must be listed by field,
in addition to the crops identified in the planned crop
rotation for that field, and the nutrient management plan
must include realistic crop yield goals and the nitrogen and
phosphorus recommendations from sources specified by the
state administrative authority for each crop. Maximum
amounts of nitrogen and phosphorus from all sources of
nutrients and the amounts of manure, litter, and process
wastewater to be applied must be determined in accordance
with the methodology described in Clause E.5.b.i of this
Section.

iii. For CAFOs using this approach, the following
projections must be included in the nutrient management
plan submitted to the state administrative authority, but are
not terms of the nutrient management plan: the CAFO's
planned crop rotations for each field for the period of permit
coverage; the projected amount of manure, litter, or process
wastewater to be applied; projected credits for all nitrogen in
the field that will be plant-available; consideration of multi-
year phosphorus application; accounting for all other
additions of plant-available nitrogen and phosphorus to the
field; and the predicted form, source, and method of
application of manure, litter, and process wastewater for
each crop. Timing of application for each field, insofar as it
concerns the calculation of rates of application, is not a term
of the nutrient management plan.

iv. CAFOs that use this approach must calculate
maximum amounts of manure, litter, and process wastewater
to be land applied at least once each year using the
methodology required in Clause E.5.b.i of this Section
before land applying manure, litter, and process wastewater,
and must rely on the following data:

(a). a field-specific determination of soil levels
of nitrogen and phosphorus, including, for nitrogen, a



concurrent determination of nitrogen that will be plant
available consistent with the methodology required by
Clause E.5.b.i of this Section, and for phosphorus, the results
of the most recent soil test conducted in accordance with soil
testing requirements approved by the state administrative
authority; and

(b). the results of most recent representative
manure, litter, and process wastewater tests for nitrogen and
phosphorus taken within 12 months of the date of land
application, in order to determine the amount of nitrogen and
phosphorus in the manure, litter, and process wastewater to
be applied.

6. Changes to a Nutrient Management Plan. Any
permit issued to a CAFO must require the following
procedures to apply when a CAFO owner or operator makes
changes to the CAFO's nutrient management plan that was
previously submitted to the state administrative authority.

a. The CAFO owner or operator must provide the
state administrative authority with the most current version
of the CAFO's nutrient management plan and identify
changes from the previous version, except that the results of
calculations made in accordance with the requirements of
Clauses E.5.a.ii and 5.b.iv of this Section are not subject to
the requirements of this Paragraph.

b. The state administrative authority must review
the revised nutrient management plan to ensure that it meets
the requirements of this Section and applicable effluent
limitations and standards, including those specified in 40
CFR Part 412, and must determine whether the changes to
the nutrient management plan necessitate revision to the
terms of the nutrient management plan incorporated into the
permit issued to the CAFO. If revision to the terms of the
nutrient management plan is not necessary, the state
administrative authority must notify the CAFO owner or
operator, and, upon such notification, the CAFO may
implement the revised nutrient management plan. If revision
to the terms of the nutrient management plan is necessary,
the state administrative authority must determine whether
such changes are substantial changes as described in
Subparagraph E.6.c of this Section.

i. If the state administrative authority determines
that the changes to the terms of the nutrient management
plan are not substantial, the state administrative authority
must make the revised nutrient management plan publicly
available and include it in the permit record, revise the terms
of the nutrient management plan incorporated into the
permit, and notify the owner or operator and inform the
public of any changes to the terms of the nutrient
management plan that are incorporated into the permit.

ii. If the state administrative authority determines
that the changes to the terms of the nutrient management
plan are substantial, the state administrative authority must
notify the public and make the proposed changes and the
information submitted by the CAFO owner or operator
available for public review and comment. The process for
public comments and hearing requests, and the hearing
process, if a hearing is held, must follow the procedures
applicable to draft permits set forth in LAC 33:IX.3115,
3117, and 3119. The state administrative authority may
establish, either by regulation or in the CAFO's permit, an
appropriate period of time for the public to comment and
request a hearing on the proposed changes that differs from
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the time period specified in LAC 33:IX.3113. The state
administrative authority must respond to all significant
comments received during the comment period as provided
in LAC 33:IX.3125, and require the CAFO owner or
operator to further revise the nutrient management plan, if
necessary, in order to approve the revision to the terms of the
nutrient management plan incorporated into the CAFO's
permit. Once the state administrative authority incorporates
the revised terms of the nutrient management plan into the
permit, the state administrative authority must notify the
owner or operator and inform the public of the final decision
concerning revisions to the terms and conditions of the
permit.

c. Substantial changes to the terms of a nutrient
management plan incorporated as terms and conditions of a
permit include, but are not limited to:

i. addition of new land application areas not
previously included in the CAFO's nutrient management
plan, except that if the land application area that is being
added to the nutrient management plan is covered by terms
of a nutrient management plan incorporated into an existing
LPDES permit in accordance with the requirements of
Paragraph E.5 of this Section, and the CAFO owner or
operator applies manure, litter, or process wastewater on the
newly added land application area in accordance with the
existing field-specific permit terms applicable to the newly
added land application area, such addition of new land
would be a change to the CAFO owner or operator's nutrient
management plan, but not a substantial change for purposes
of this Section,;

ii. any changes to the field-specific maximum
annual rates for land application, as set forth in
Subparagraph E.5.a of this Section, and to the maximum
amounts of nitrogen and phosphorus derived from all
sources for each crop, as set forth in Subparagraph E.5.b of
this Section;

iii. addition of any crop or other uses not included
in the terms of the CAFO's nutrient management plan and
corresponding field-specific rates of application expressed in
accordance with Paragraph E.5 of this Section; and

iv. changes to site-specific components of the
CAFO's nutrient management plan, where such changes are
likely to increase the risk of nitrogen and phosphorus
transport to waters of the state.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).
HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2554
(November 2000), LR 29:1466 (August 2003), repromulgated LR
30:230 (February 2004), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2512 (October 2005), LR 32:819
(May 2006), LR 33:2168 (October 2007), LR 33:2360 (November
2007), LR 35:651 (April 2009).
Chapter 29.  Transfer, Modification, Revocation and
Reissuance, and Termination of LPDES
Permits
§2903. Modification or Revocation and Reissuance of
Permits
A.-Alp. ...

q- Nutrient Management Plans. The incorporation

of the terms of a CAFO's nutrient management plan into the
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terms and conditions of a general permit when a CAFO
obtains coverage under a general permit in accordance with
LAC 33:IX.2505.H and 2515 is not a cause for modification
pursuant to the requirements of this Section.

lr.—3....

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended LR 23:724 (June 1997), LR 23:1524
(November 1997), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2283
(October 2000), LR 27:45 (January 2001), LR 28:470 (March
2002), repromulgated LR 30:231 (February 2004), amended by the
Office of the Secretary, Legal Affairs Division, LR 31:2431
(October 2005), LR 32:1033 (June 2006), LR 35:653 (April 2009).
§2905. Minor Modifications of Permits

A.—A.6.

7. incorporate conditions of a POTW pretreatment
program that has been approved in accordance with the
procedures in LAC 33:I1X.6121 (or a modification thereto
that has been approved in accordance with the procedures in
LAC 33:1X.6135) as enforceable conditions of the POTW’s
permit; and

8. incorporate changes to the terms of a CAFO's
nutrient management plan that have been revised in
accordance with the requirements of LAC 33:1X.2703.E.6.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 27:46 (January
2001), repromulgated LR 30:231 (February 2004), amended by the
Office of the Secretary, Legal Affairs Division, LR 31:2431
(October 2005), LR 35:654 (April 2009).

Chapter 49. Incorporation by Reference
§4903. 40 CFR, Chapter I, Subchapter N

A. 40 CFR Chapter I, Subchapter N, Effluent Guidelines
and Standards, Parts 401 and 405-471, July 1, 2007, are
hereby incorporated by reference.

B. Amendments as promulgated on July 24, 2007, in the
Federal Register, 72 FR 40245-40250, to 40 CFR Part 412,
Concentrated Animal Feeding Operations (CAFO) Point
Source Category, and to 40 CFR 412.37 and 412.46 in 73 FR
70485-70486, November 20, 2008, are hereby incorporated
by reference.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended LR 23:958 (August 1997), amended
by the Office of Environmental Assessment, Environmental
Planning Division, LR 25:1467 (August 1999), LR 26:1609
(August 2000), LR 27:2232 (December 2001), LR 28:996 (May
2002), LR 29:700 (May 2003), LR 29:1467 (August 2003),
repromulgated LR 30:232 (February 2004), amended LR 30:752
(April 2004), amended by the Office of Environmental Assessment,
LR 31:920 (April 2005), amended by the Office of the Secretary,
Legal Affairs Division LR 32:604 (April 2006), LR 32:819 (May
2006), LR 33:641 (April 2007), LR 34:867 (May 2008), LR 35:654
(April 2009).

Herman Robinson, CPM

Executive Counsel
0904#007
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RULE

Department of Environmental Quality
Office of the Secretary
Legal Affairs Division

Dissolved Oxygen Criteria for Barataria and Terrebonne
Basins (LAC 33:IX.1105, 1113, and 1123)(WQO075)

Editor's Note: A portion of this Rule is being republished to
correct a printing error. The original Rule was published on
pp. 445-449 of the March 20, 2009, Louisiana Register.

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Water Quality regulations, LAC
33:IX.1105, 1113, and 1123 (Log #WQO075).

The dissolved oxygen criteria have been revised for 60
water quality management subsegments in the Barataria and
Terrebonne Basins, and Table 3 of LAC 33:1X.1123 has been
revised accordingly. This rule also includes minor
clarifications to the narrative dissolved oxygen standard in
LAC 33:IX.1113. The criteria are based on the results
presented in the department's Use Attainability Analysis of
Barataria and Terrebonne Basins for Revision of Dissolved
Oxygen Water Quality Criteria, which was technically
approved by EPA Region 6 on May 5, 2008. Nationally-
recommended dissolved oxygen (DO) criteria of 5 mg/L for
freshwater and marine and 4 mg/L for estuarine waters are
the current criteria in Louisiana, except where site-specific
revisions have been made. For many Louisiana water bodies,
natural, physical conditions (such as lack of slope and re-
aeration potential) prevent attainment of the current
nationally-based DO criteria. The Barataria and Terrebonne
Basins in southeast Louisiana constitute one such area where
levels of dissolved oxygen in ambient surface waters are
naturally low.

Because incorrect criteria can result in erroneous use
impairment decisions that impact a multitude of the state’s
water quality programs (e.g., total maximum daily load
determinations, wastewater permitting, implementation of
best management practices to reduce non-point source
pollutant loads), it is critical to establish appropriate and
protective DO criteria that are supportive of fish and wildlife
propagation in these regions. Therefore, a Use Attainability
Analysis (UAA) was conducted to support the development
of ecoregion-based dissolved oxygen criteria for the
Barataria and Terrebonne Basins.

According to the regulations, a UAA is defined as a
structured scientific assessment of the factors affecting the
attainment of a use which may include physical, chemical,
biological, and economic factors (see 40 CFR 131.3(g) and
LAC 33:IX.1105). The UAA process is described in 40 CFR
131.10 and LAC 33:IX.1109.B.3. It entails the methodical
collection of data that is then scientifically analyzed and
summarized and used to revise or establish uses and criteria.
The results presented in the Barataria and Terrebonne UAA
indicate the currently adopted dissolved oxygen criteria are
inappropriate for some water bodies in the Barataria and
Terrebonne Basins. The biological data collected supports



that in these ecoregions diverse fish species are abundant in Attainability Analysis. This rule meets an exception listed in

reference areas with naturally occurring, seasonal periods of R.S. 30:2019(D)(2) and R.S. 49:953(G)(3); therefore, no
low dissolved oxygen, and therefore, the fish and wildlife report regarding environmental/health  benefits and
propagation use is supported. The basis and rationale for this social/economic costs is required.

rule are to revise the dissolved oxygen criteria for the
Barataria and Terrebonne Basins, based on the Use

Title 33
ENVIRONMENTAL QUALITY
Part IX. Water Quality
Subpart 1. Water Pollution Control
Chapter 11.  Surface Water Quality Standards
§1123. Numerical Criteria and Designated Uses
A.-E.

Table 3. Numerical Criteria and Designated Uses
A-Primary Contact Recreation; B-Secondary Contact Recreation; C-Fish And Wildlife Propagation; L-Limited Aquatic Life and Wildlife Use;
D-Drinking Water Supply; E-Oyster Propagation; F-Agriculture; G-Outstanding Natural Resource Waters

Designated Numerical Criteria
Code Stream Description Uses CL | so, | DO | pg | BAC | °c | TDS
Atchafalaya River Basin (01)
K ok 3k

[See Prior Text in 010101 — 010901]
Barataria Basin (02)

020101 Bayou Verret, Bayou Chevreuil, Bayou ABCF 65 50 2.3 Mar.-Nov.; 6.0-8.5 1 32 430
Citamon, and Grand Bayou 5.0 Dec.-Feb.
020102 Bayou Boeuf, Halpin Canal, and Theriot ABCF 500 150 2.3 Mar.-Nov.; 6.0-8.5 1 32 1,000
Canal 5.0 Dec.-Feb.
020103 Lake Boeuf ABC 500 150 3.3 April-Sept.; 6.0-8.5 1 32 1,000
5.0 Oct.-Mar.
020201 Bayou Des Allemands—From Lac Des ABCG 600 100 2.3 Mar.-Nov.; 6.0-8.5 1 32 1,320
Allemands to old US-90 (Scenic) 5.0 Dec.-Feb.
020202 Lac Des Allemands ABC 600 100 3.3 April-Sept.; 6.0-8.5 1 32 1,320
5.0 Oct.-Mar.
020301 Bayou Des Allemands—From US-90 to ABCG 600 100 2.3 Mar.-Nov.; 6.0-8.5 1 32 1,320
Lake Salvador (Scenic) 5.0 Dec.-Feb.
020302 Bayou Gauche ABC 600 100 2.3 Mar.-Nov.; 6.0-8.5 1 32 1,320
5.0 Dec.-Feb.
020303 Lake Cataouatche and Tributaries ABC 500 150 3.3 April-Sept.; 6.0-8.5 1 32 1,000
5.0 Oct.-Mar.
020303- Luling Wetland—Forested wetland BC [23] [23] [23] [23] 2 [23] [23]
001 located 1.8 miles south of US-90 at

Luling, east of the Luling wastewater
treatment pond, bordered by Cousin
Canal to the west and Louisiana Cypress
Lumber Canal to the south

020304 Lake Salvador ABC 600 100 3.3 April-Sept.; 6.0-8.5 1 32 1,320
5.0 Oct.-Mar.

020401 Bayou Lafourche—From Donaldsonville ABCD 70 55 2.3 Mar.-Nov.; 6.0-8.5 1 32 500
to ICWW at Larose 5.0 Dec.-Feb.

020402 Bayou Lafourche—From ICWW at ABC N/A N/A 3.8 April-Aug.; 6.5-9.0 1 32 N/A
Larose to Yankee Canal (Estuarine) 5.0 Sept.-Mar.

020403 Bayou Lafourche—From Yankee Canal ABCE N/A N/A 3.8 April-Aug.; 6.5-9.0 4 32 N/A
and saltwater barrier to Gulf of Mexico 5.0 Sept.-Mar.
(Estuarine)

020501 Sauls, Avondale, and Main Canals ABC 65 50 5.0 6.0-8.5 1 32 430

020601 Intracoastal Waterway—From Bayou ABC N/A N/A 4.0 6.5-9.0 1 35 N/A
Villars to Mississippi River (Estuarine)

020701 Bayou Segnette—From headwaters to ABC 600 100 2.3 Mar.-Nov.; 6.0-8.5 1 32 1,320
Bayou Villars 5.0 Dec.-Feb.

020801 Intracoastal Waterway—From Larose to ABC N/A N/A 3.8 June-Aug.; 6.5-9.0 1 35 N/A
Bayou Villars and Bayou Barataria 4.0 Sept.-May
(Estuarine)

655 Louisiana Register Vol. 35, No. 04 April 20, 2009



Table 3. Numerical Criteria and Designated Uses
A-Primary Contact Recreation; B-Secondary Contact Recreation; C-Fish And Wildlife Propagation; L-Limited Aquatic Life and Wildlife Use;
D-Drinking Water Supply; E-Oyster Propagation; F-Agriculture; G-Outstanding Natural Resource Waters
Designated Numerical Criteria
Code Stream Description Uses CL | so, | DO pH | BAC | °c | TDS
Barataria Basin (02)
020802 Bayou Barataria and Barataria ABC N/A N/A 3.8 June-Aug.; 6.5-9.0 1 35 N/A
Waterway—From ICWW to Bayou 4.0 Sept.-May
Rigolettes (Estuarine)
020901 Bayou Rigolettes and Bayou Perot to ABCE N/A N/A 3.8 April-Aug.; 6.5-9.0 4 35 N/A
Little Lake (Estuarine) 5.0 Sept.-Mar.
020902 Little Lake (Estuarine) ABCE N/A N/A 4.0 6.5-9.0 4 35 N/A
020903 Barataria Waterway (Estuarine) ABC N/A N/A 3.8 June-Aug.; 6.5-9.0 1 35 N/A
4.0 Sept.-May
020904 Wilkinson Canal and Wilkinson Bayou ABCE N/A N/A 3.8 April-Aug.; 6.5-9.0 4 35 N/A
(Estuarine) 5.0 Sept.-Mar.
020905 Bayou Moreau (Estuarine) ABCE N/A N/A 3.8 June-Aug.; 6.5-9.0 4 35 N/A
4.0 Sept.-May
020906 Bay Rambo (Estuarine) ABCE N/A N/A 4.0 6.5-9.0 4 35 N/A
020907 Bay Sansbois, Lake Judge Perez, and ABCE N/A N/A 4.0 6.5-9.0 4 35 N/A
Bay De La Cheniere (Estuarine)
021001 Lake Washington, Bastian Bay, Adams ABCE N/A N/A 4.0 6.5-8.5 4 35 N/A
Bay, Scofield Bay, Coquette Bay,
Tambour Bay, Spanish Pass, and Bay
Jacques (Estuarine)
021101 Barataria Bay; includes Caminada Bay, ABCE N/A N/A 4.0 6.5-9.0 4 35 N/A
Hackberry Bay, Bay Batiste, and Bay
Long (Estuarine)
021102 Barataria Basin Coastal Bays and Gulf ABCE N/A N/A 5.0 6.5-9.0 4 32 N/A
Waters to the State 3-mile limit
Calcasieu River Basin (03)
k sk ok
[See Prior Text in 030101 — 110701]
Terrebonne Basin (12)
120102 Bayou Poydras—From headwaters to ABC 250 75 2.3 Mar.-Nov.; 6.0-8.5 1 32 500
Bayou Choctaw 5.0 Dec.-Feb.
120103 Bayou Choctaw—From Bayou Poydras ABC 250 75 2.3 Mar.-Nov.; 6.0-8.5 1 32 500
to Bayou Grosse Tete 5.0 Dec.-Feb.
120104 Bayou Grosse Tete—From headwaters to ABC 25 25 2.3 Mar.-Nov.; 6.0-8.5 1 32 200
ICWW near Wilbert Canal 5.0 Dec.-Feb.
120105 Chamberlin Canal-From Chamberlin to ABC 250 75 5.0 6.0-8.5 1 32 500
Bayou Choctaw
120106 Bayou Plaquemine-From Plaquemine ABC 250 75 2.3 Mar.-Nov.; 6.0-8.5 1 32 500
Lock to ICWW 5.0 Dec.-Feb.
120107 Upper Grand River and Lower Flat ABC 250 75 2.3 Mar.-Nov.; 6.0-8.5 1 32 500
River—From headwaters to ICWW 5.0 Dec.-Feb.
120108 False River ABC 25 25 3.3 April-Sept.; 6.0-8.5 1 32 200
5.0 Oct.-Mar.
120109 Intracoastal Waterway—From Port Allen ABCD 60 40 2.3 Mar.-Nov.; 6.0-8.5 1 32 300
Locks to Bayou Sorrel Locks 5.0 Dec.-Feb.
120110 Bayou Cholpe—From headwaters to ABC 25 25 2.3 Mar.-Nov.; 6.0-8.5 1 32 200
Bayou Choctaw 5.0 Dec.-Feb.
120111 Bayou Maringouin—From headwaters to ABC 25 25 2.3 Mar.-Nov.; 6.0-8.5 1 32 200
East Atchafalaya Basin Levee 5.0 Dec.-Feb.
120201 Lower Grand River and Belle River— ABC 60 40 2.3 Mar.-Nov.; 6.0-8.5 1 32 300
From Bayou Sorrel Lock to Lake 5.0 Dec.-Feb.
Palourde; includes Bay Natchez, Lake
Natchez, Bayou Milhomme, and Bayou
Long
120202 Bayou Black—From ICWW to Houma ABCD 85 40 2.3 Mar.-Nov.; 6.0-8.5 1 32 500
5.0 Dec.-Feb.
120203 Bayou Boeuf-From Lake Palourde to ABCD 250 75 5.0 6.0-8.5 1 32 500
ICWW
120204 Lake Verret and Grassy Lake ABC 100 75 3.3 April-Sept.; 6.0-8.5 1 32 350
5.0 Oct.-Mar.
120205 Lake Palourde ABCD 100 75 3.3 April-Sept.; 6.0-8.5 1 32 350
5.0 Oct.-Mar.
120206 Grand Bayou and Little Grand Bayou— ABC 60 40 2.3 Mar.-Nov.; 6.0-8.5 1 32 300
From headwaters to Lake Verret 5.0 Dec.-Feb.
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Table 3. Numerical Criteria and Designated Uses

A-Primary Contact Recreation; B-Secondary Contact Recreation; C-Fish And Wildlife Propagation; L-Limited Aquatic Life and Wildlife Use;

D-Drinking Water Supply; E-Oyster Propagation;

F-Agriculture; G-Outstanding Natural Resource Waters

Designated Numerical Criteria
Code Stream Description Uses CL SO, DO pH BAC °C TDS

120207 Thibodaux Swamp—Forested wetland BC [5] [5] [5] [5] 2 [5] [5]
located in Lafourche and Terrebonne
Parishes, 6.2 miles southwest of
Thibodaux, east of Terrebonne-
Lafourche Drainage Canal, and north of
Southern Pacific Railroad; also called
Pointe Au Chene Swamp

120208 Bayou Ramos Swamp Wetland— BC [18] [18] [18] [18] 2 [18] [18]
Forested wetland located 1.25 miles
north of Amelia in St. Mary Parish,
south of Lake Palourde

120301 Bayou Terrebonne—From Thibodaux to ABC 540 90 2.3 Mar.-Nov.; 6.0-8.5 1 32 1,350
ICWW in Houma 5.0 Dec.-Feb.

120302 Bayou Folse—From headwaters to ABCDF 500 150 5.0 6.5-9.0 1 32 1,000
Company Canal

120303 Bayou L’eau Bleu—From Company ABC 500 150 2.3 Mar.-Nov.; 6.5-9.0 1 32 1,000
Canal to ICWW 5.0 Dec.-Feb.

120304 Intracoastal Waterway—From Houma to ABCDF 250 75 3.8 June-Aug.; 6.5-9.0 1 32 500
Larose 4.0 Sept.-May

120401 Bayou Penchant—From Bayou Chene to ABCG 500 150 5.0 6.5-9.0 1 32 1,000
Lake Penchant

120402 Bayou Chene-From ICWW to Bayou ABC 250 75 3.8 April-Aug.; 6.5-8.0 1 32 500
Penchant 5.0 Sept.-Mar.

120403 Intracoastal Waterway—From Bayou ABCDF 250 75 3.8 June-Aug.; 6.5-8.5 1 32 500
Boeuf Locks to Bayou Black in Houma; 4.0 Sept.-May
includes segments of Bayous Boeuf,
Black, and Chene

120404 Lake Penchant ABC 500 150 5.0 6.5-9.0 1 32 1,000

120405 Lake Hache and Lake Theriot ABC 500 150 5.0 6.0-8.5 1 32 1,000

120406 Lake de Cade ABCE N/A N/A 5.0 6.0-9.0 4 35 N/A

120501 Bayou Grand Caillou—From Houma to ABC 500 150 3.8 April-Aug.; 6.0-8.5 1 32 1,000
Bayou Pelton 5.0 Sept.-Mar.

120502 Bayou Grand Caillou—From Bayou ABCE N/A N/A 3.8 April-Aug.; 6.5-9.0 4 35 N/A
Pelton to Houma Navigation Canal 5.0 Sept.-Mar.
(Estuarine)

120503 Bayou Petit Caillou—From Bayou ABCE 500 150 3.8 April-Aug.; 6.0-9.0 4 32 1,000
Terrebonne to LA-24 bridge 5.0 Sept.-Mar.

120504 Bayou Petit Caillou—From LA-24 bridge ABCE N/A N/A 3.8 April-Aug.; 6.0-9.0 4 32 N/A
to Boudreaux Canal (Estuarine) 5.0 Sept.-Mar.

120505 Bayou Du Large—From Houma to ABC 500 150 3.8 April-Aug.; 6.5-9.0 1 32 1,000
Marmande Canal 5.0 Sept.-Mar.

120506 Bayou Du Large-From Marmande ABCE N/A N/A 3.8 April-Aug.; 6.0-9.0 4 35 N/A
Canal to 1/2 mile north of St. Andrews 5.0 Sept.-Mar.
Mission (Estuarine)

120507 Bayou Chauvin—From Ashland Canal to ABC N/A N/A 3.8 June-Aug.; 6.5-9.0 1 32 N/A
Lake Boudreaux (Estuarine) 4.0 Sept.-May

120508 Houma Navigation Canal-From Bayou ABCE N/A N/A 3.8 June-Aug.; 6.5-9.0 4 35 N/A
Pelton to 1 mile south of Bayou Grand 4.0 Sept.-May
Caillou (Estuarine)

120509 Houma Navigation Canal-From Houma ABCD 500 150 3.8 June-Aug.; 6.0-8.5 1 32 1,000
to Bayou Pelton 4.0 Sept.-May

120601 Bayou Terrebonne—From Houma to ABC 445 105 3.8 April-Aug.; 6.0-9.0 1 32 1,230
Company Canal (Estuarine) 5.0 Sept.-Mar.

120602 Bayou Terrebonne—From Company ABCE 5,05 775 3.8 April-Aug.; 6.5-9.0 4 32 10,000
Canal to Humble Canal (Estuarine) 5 5.0 Sept.-Mar.

120603 Company Canal-From ICWW to Bayou ABC 500 150 3.8 June-Aug.; 6.5-9.0 1 32 1,000
Terrebonne 4.0 Sept.-May

120604 Bayou Blue-From ICWW to Grand ABC 445 105 3.8 April-Aug.; 6.5-9.0 1 32 1,000
Bayou Canal 5.0 Sept.-Mar.

120605 Bayou Pointe Au Chien—From ABC 445 105 3.8 April-Aug.; 6.5-9.0 1 32 1,000
headwaters to St. Louis Canal 5.0 Sept.-Mar.

120606 Bayou Blue-From Grand Bayou Canal ABC 5,05 775 3.8 April-Aug.; 6.5-9.0 1 32 10,000
to Bully Camp Canal (Estuarine) 5 5.0 Sept.-Mar.

120701 Bayou Grand Caillou—From Houma ABCE N/A N/A 3.8 April-Aug.; 6.5-9.0 4 35 N/A
Navigation Canal to Caillou Bay 5.0 Sept.-Mar.
(Estuarine)

120702 Bayou Petit Caillou—From Boudreaux ABCE N/A N/A 3.8 April-Aug.; 6.0-9.0 4 32 N/A
Canal to Houma Navigation Canal 5.0 Sept.-Mar.
(Estuarine)
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Table 3. Numerical Criteria and Designated Uses
A-Primary Contact Recreation; B-Secondary Contact Recreation; C-Fish And Wildlife Propagation; L-Limited Aquatic Life and Wildlife Use;
D-Drinking Water Supply; E-Oyster Propagation; F-Agriculture; G-Outstanding Natural Resource Waters
Designated Numerical Criteria
Code Stream Description Uses CL SO, DO pH BAC °C TDS
120703 Bayou Du Large—From 1/2 mile north ABCE N/A N/A 3.8 April-Aug.; 6.0-9.0 4 35 N/A
of St. Andrews Mission to Caillou Bay 5.0 Sept.-Mar.
(Estuarine)
120704 Bayou Terrebonne—From Humble Canal ABCE N/A N/A 3.8 April-Aug.; 6.5-9.0 4 35 N/A
to Lake Barre (Estuarine) 5.0 Sept.-Mar.
120705 Houma Navigation Canal-From 1/2 ABCE N/A N/A 3.8 June-Aug.; 6.5-9.0 4 35 N/A
mile south of Bayou Grand Caillou to 4.0 Sept.-May
Terrebonne Bay (Estuarine)
120706 Bayou Blue—From Bully Camp Canal to ABCE N/A N/A 3.8 June-Aug.; 6.5-9.0 4 35 N/A
Lake Raccourci (Estuarine) 4.0 Sept.-May
120707 Lake Boudreaux ABCE N/A N/A 5.0 6.5-9.0 4 35 N/A
120708 Lost Lake and Four League Bay ABCE N/A N/A 5.0 6.0-9.0 4 35 N/A
120709 Bayou Petite Caillou—From Houma ABCE N/A N/A 3.8 June-Aug.; 6.0-9.0 4 32 N/A
Navigation Canal to Terrebonne Bay 4.0 Sept.-May
120801 Caillou Bay ABCE N/A N/A 5.0 6.5-9.0 4 35 N/A
120802 Terrebonne Bay ABCE N/A N/A 5.0 6.5-9.0 4 35 N/A
120803 Timbalier Bay ABCE N/A N/A 5.0 6.5-9.0 4 35 N/A
120804 Lake Barre ABCE N/A N/A 5.0 6.5-9.0 4 35 N/A
120805 Lake Pelto ABCE N/A N/A 5.0 6.5-9.0 4 35 N/A
120806 Terrebonne Basin Coastal Bays and ABCE N/A N/A 5.0 6.5-9.0 4 32 N/A
Gulf Waters to the State 3-mile limit
ENDNOTES: Every air permit issued by LDEQ contains General
(1-124] .. Conditions. Part 70 (Title V) permits for major sources
AUTHORITY NOTE: Promulgated in accordance with R.S. . : ( ) P .. J
30:2074B)(1). 1ncluq§ both 40 CFR Part 70 and Louisiana Qeneral
HISTORICAL NOTE: Promulgated by the Department of C.OH.dl.tlons’ WheFeaS _mmor source ar_ld prever}tlon of
Environmental Quality, Office of Water Resources, LR 15:738 51gn.1f}cant deterloratlon. .(PSD) permits  contain only
(September 1989), amended LR 17:264 (March 1991), LR 20:431 Louisiana General Conditions. This rule will codify the
(April 1994), LR 20:883 (August 1994), LR 21:683 (July 1995), General Conditions into LAC 33:III.Chapter 5. The General
LR 22:1130 (November 1996), LR 24:1926 (October 1998), Conditions are subject to revision as underlying federal and
amended by the Office of Environmental ~Assessment, state rules are amended or internal department procedures
Eﬁvg;’n;ggn(ti}[ Pli“g&)gl;)i’glgg’;gl; (21&:24?1528336123“2 81913%)2 change. Because the most current version of the General
N arc. . arc N .. . . . . . .
’ ’ Conditions is incorporated into permits as they are finalized,
(August 2002), LR 29:1814, 1817 (September 2003), LR 30:1474 ; por ) PO cy a ;
. . the universe of effective permits includes differing versions
(July 2004), amended by the Office of Environmental Assessment, ¢ th diti o dified. all 1 1 b
LR 30:2468 (November 2004), LR 31:918, 921 (April 2005), of these conditions. Unce codified, all permittees will be
amended by the Office of the Secretary, Legal Affairs Division, LR SUbJe_Ct to the same General. .Condltlons. Further, future
32:815, 816, 817 (May 2006), LR 33:832 (May 2007), LR 34:1901 revisions to the General Conditions must be effected by the
(September 2008), LR 35:446 (March 2009), repromulgated LR rulemaking process in accordance with the Administrative
35:655 (April 2009). Procedure Act, ensuring transparency and opportunity for
public review and comment. The basis and rationale for this
Herman Robinson, CPM rule are to codify the 40 CFR Part 70 and Louisiana General
Executive Counsel Conditions for air permits into LAC 33:III.Chapter 5. This
rule meets an exception listed in R.S. 30:2019(D)(2) and
0904#004 R.S. 49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
RULE required.
Department of Environmental Quality Title 33
Legal Affairs Division Part ITI. Air
Chapter 5. Permit Procedures
General Conditions for Air Permits §535.  Part 70 General Conditiqns _ . _
(LAC 33:111.535 and 537)(AQ286) A. The Part 70 General Conditions listed in the table in
this Section (numbered as historically designated in a
Under the authority of the Environmental Quality Act, permit) apply to each Part 70 source as defined in LAC
R.S. 30:2001 et seq., and in accordance with the provisions 33:II1.502 upon issuance of the initial Part 70 permit for the
of the Administrative Procedure Act, R.S. 49:950 et seq., the source and shall continue to apply until such time as the Part
secretary has adopted the Air regulations, LAC 33:IIL.535 70 permit is terminated, rescinded, or replaced in its entirety
and 537 (Log #AQ286). by a state (minor source) permit issued pursuant to LAC
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33:II1.501. These Part 70 General Conditions shall supersede
any previous versions of such conditions contained in Part
70 permits.

40 CFR Part 70 General Conditions

A. The term of the permit shall be five years from date of issuance unless
otherwise specified. Unless a timely and complete renewal application has
been submitted pursuant to LAC 33:1I1.507, the permit shall expire at the
end of the effective duration. Permit expiration terminates the owner’s and
operator’s right to operate the source pursuant to 40 CFR 70.7(c)(ii). Any
permit application to renew an existing permit shall be submitted at least six
months prior to the date of permit expiration, or at such earlier time as may
be required by the existing permit or approved by the permitting authority.
In no event shall the application for permit renewal be submitted more than
18 months before the date of permit expiration. Operation may continue
under the conditions of the permit during the period of the review of the
application for renewal.

B. The conditions of the permit are severable; and if any provision of the
permit or the application of any provision of the permit to any circumstance is
held invalid, the application of that provision to other circumstances, and the
remainder of the permit, shall not be affected thereby.

C.  The permittee shall comply with all conditions of the 40 CFR Part 70
permit. Any permit noncompliance constitutes a violation of the Clean Air Act
and is grounds for enforcement action; for permit termination, revocation and
reissuance, or modification; or for denial of a permit renewal application. The
permit may be modified, revoked, reopened and reissued, or terminated for
cause. The filing of a request by the permittee for a permit modification,
revocation and reissuance, or termination, or of a notification of planned
changes or anticipated noncompliance does not stay any permit condition.

K.  The permittee shall submit, at least semiannually, a report of any required
monitoring, clearly identifying all instances of deviations from permitted
monitoring requirements. For previously-reported deviations, in lieu of
attaching the individual deviation reports, the semiannual report may clearly
reference the communications or correspondences constituting the prior report,
including the date the prior report was submitted. The semiannual report shall
be certified by a responsible official and submitted to the Office of
Environmental Compliance by March 31 for the preceding period
encompassing July through December, and by September 30 for the preceding
period encompassing January through June. The semiannual report shall be
submitted for each reporting period after the permit has been issued,
including during any construction phase and regardless of whether the facility
or unit was in operation. The semiannual report may include any semiannual
deviation report required to be submitted by March 31 or September 30 in
accordance with Part 70 General Condition R as long as the report clearly
indicates this, and all required information is included and clearly delineated in
the consolidated report.

L. The permittee shall submit at least semiannual reports on the status of
compliance pursuant to 40 CFR 70.5(c)(8) and a progress report on any
applicable schedule of compliance pursuant to 40 CER 70.6(c)(4).

M. Compliance certifications required by LAC 33:IL507.H.5 shall be
submitted to the administrator as well as the permitting authority. For
previously-reported compliance deviations, in lieu of attaching the individual
deviation reports, the annual report may clearly reference the communications
or correspondences constituting the prior report, including the date the prior
report was submitted. The compliance certifications shall be submitted to the
Office of Environmental Compliance by March 31 for the preceding calendar
year. The compliance certification shall be submitted for each reporting period
after the permit has been issued, including during any construction phase and
regardless of whether the facility or unit was in operation.

D. It shall not be a defense for a permittee in an enforcement action that it
would have been necessary to halt or reduce the permitted activity in order to
maintain compliance with the conditions of the permit.

E.  The permit does not convey any property right of any sort, or an exclusive
privilege.

F. The permittee shall furnish to the permitting authority, within a
reasonable time, any information that the permitting authority may request in
writing to determine whether cause exists for modifying, revoking and
reissuing, or terminating the permit or to determine compliance with the permit.
Upon request, the permittee shall also furnish to the permitting authority copies
of records required to be kept by the permit or, for information claimed to be
confidential, the permittee may furnish such records directly to the
administrator along with a claim of confidentiality. A claim of confidentiality
does not relieve the permittee of the requirement to provide the information.

G. The permittee shall pay fees in accordance with LAC 33:III.Chapter 2
and 40 CFR 70.6(a)(7).

H. Upon presentation of such credentials and other documents as may be
required by law, the permittee shall allow the permitting authority or authorized
representative to:

1. enter upon the permittee’s premises where a 40 CFR Part 70 source
is located or emission-related activity is conducted, or where records must be
kept under the conditions of the permit;

2. have access to and copy, at reasonable times, any records that must
be kept under the conditions of the permit;

3. inspect at reasonable times any facilities, equipment (including
monitoring and air pollution control equipment), practices, or operations
regulated or required under the permit; and

4. as authorized by the Clean Air Act, sample or monitor at reasonable
times substances or parameters for the purpose of assuring compliance with the
permit or applicable requirements.

L All required monitoring data and supporting information shall be kept
available for inspection at the facility or alternate location approved by the
agency for a period of at least five years from the date of the monitoring
sample, measurement, report, or application. Supporting information includes
calibration and maintenance records and all original strip-chart recordings from
continuous monitoring instrumentation, and all reports required by the permit.

J. Records of required monitoring shall include the following:

1. the date, place as defined in the permit, and time of sampling or
measurements;

2. the dates analyses were performed;

3. the company or entity that performed the analyses;

4.  the analytical techniques or methods used;

5. the results of such analyses; and

6.  the operating conditions that existed at the time of sampling or
measurement.
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N. If the permittee seeks to reserve a claim of an affirmative defense as
provided in LAC 33:I1.507.J.2, the permittee shall, in addition to complying
with any emergency or upset provisions in any applicable regulation, notify the
permitting authority within two working days of the time when emission
limitations were exceeded due to the occurrence of an upset, as defined in LAC
33:111.507.J.1. In the event of such an upset, which results in excess emissions,
the permittee shall demonstrate through properly signed, contemporaneous
operating logs, or other relevant evidence that:

1. anupset occurred and the cause was identified;

2. the permitted facility was being operated properly at the time;

3. during the period of the upset, the permittee took all reasonable
steps to minimize levels of emissions that exceeded the emission standard or
requirement of the permit; and

4.  the permittee notified the permitting authority in accordance with
LAC 33:1.Chapter 39.

O. The permittee shall maintain emissions at a level less than or equal to that
provided for under the allowances that the 40 CFR Part 70 source lawfully
holds in accordance with Title IV of the Clean Air Act or the regulations
promulgated thereunder. No permit revision shall be required for increases in
emissions that are authorized by allowances acquired in accordance with the
federal acid rain program (40 CFR Parts 72-78), provided that such increases do
not require a permit revision under any other applicable requ