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Executive
Orders

EXECUTIVE ORDER NO. DCT 83-26

WHEREAS, it has been reported to me by the Commis-
sioner of Administration that the receipts of the Treasury appear
likely to fall short of revenue estimates for the fiscal year 1983-84;
and

WHEREAS, continued maintenance of the appropriated
levels of expenditure is likely to result in a deficit;

NOW, THEREFORE, pursuant to the authority granted me
by Section 10 of Act 14 of the 1983 Regular Session of the
Legislature, La. R.S. 39:55, and Article IV, Section 5 of the
Constitution of Louisiana, it is hereby ordered that all departments
and all budget units not within a department submit revised
budgets to the Commissioner of Administration no later than
December 6,1983. The budgets shall reflect a reduction of 5.8
percent. However, as authorized by La. R.S. 39:55 and ad-

ditionally by Section 10 of Act 14 of the 1983 Regular Session,
certain appropriations will be reduced in greater amounts, and
certain appropriations will be exempt from reduction, all as further
directed by me and to be made known through the Commissioner
of Administration.

Budget cuts pursuant to this order shall become effective
December 16,1983.

IN WITNESS WHEREFORE, I have hereunto set my hand
officially and caused to be affixed the Great Seal of the State of
Louisiana, at the Capitol, in the city of Baton Rouge, on this the
23rd day of November, A.D., 1983.

David C. Treen
Governor of Louisiana

Emergency
Rules

DECLARATION OF EMERGENCY

Department of Agriculture
Agricultural Finance Authority

In accordance with the emergency provisions of the Administrative Pro-
cedure Act (LSA 49:953 B), notice is hereby given that the Department of Agri-
culture, Louisiana Agricultural Finance Authority, at a regularly scheduled
meeting held on December 8, 1983, determined that an economic emergency presently
exists throughout the agricultural community with respect to the non-availability

of capital at reasonable interest rates for agricultural purposes.

The present

emergency in the agricultural community may affect the supply of food for human
consumption during the coming year, in that farmers who cannot obtain capital
will be unable to produce the food needed by the consumers of this state.

The Authority further determined that, in order to alleviate these
emergency conditions to the extent possible, it is necessary to enact certain

regulations on an emergency basis.

Therefore, under the authority contained in the provisions of R. S.
3:266, the Authority adopted the following rules and regulations on an emer—

gency basis:
Part I:

1.01 Definitions

General Provisions

1. The terms "Authority", "Agricultural Loan", "Agriculture"., "Bonds',
"Commissioner", '"Department', "Federal government", "Lending Insti-
tution', "Persons', and "State" are defined in the Act and have the
same meaning when used in these Rules as are ascribed to them in

the Act.

2. "Act" means Chapter 3-B of Title 3, comprising Sections 261-284,
inclusive, of the Louisiana Revised Statutes of 1950, as amended.



1.02

2.01

2.02

2.03

3. "Director" means the Director of the Authority when and if appointed
by the Authority with the approval of the Commissioner. The Auth-
ority may also appoint, with the approval of the Commissioner, an
Assistant Director.

4. '"Program' means a program established by the Authority pursuant to
Rule 2.01 hereof.

5. "Resolution" means a resolution of the Authority.

6. "Rules'" means these emergency rules and regulations.

Acceptance of Aid and Guarantees

In connection with any Program, the Authority, by Resolution may accept
financial or technical assistance, including insurance and guarantees,
from the Federal or State governments or any Persons; agree to and com-
ply with any condition attached thereto; and authorize and direct the
execution on behalf of the Authority of any agreement which it considers
necessary or appropriate to implement any such financial aid and tech-
nical assistance, insurance, guarantees or other aid. The Authority,
by Resolution, may accept any guarantee or commitment to guarantee its
Bonds and authorize and direct the execution on behalf of the Authority
of any agreement which it considers necessary or appropriate with
respect thereto.

Part II: Programs
Establishment

The Authority, by Resolution, may establish a Program or Programs pur-
suant to which the Authority may purchase or contract to purchase and
sell or contract to sell Agricultural Loans made by Lending Institutions.
The Authority, by Resolution, may also establish a Program or Programs
pursuant to which the Authority may make or contract to make loans to
and deposits with Lending Institutions, provided that any such Program
or Programs shall require that all proceeds of such loans or deposits,

or an equivalent amount, shall be used by such Lending Institutions

to make Agricultural Loans.

Treatment of Lending Institutions

Any Program established by the Authority shall provide for the fair,
impartial, uniform and equitable treatment of all Lending Institutionms.
The Chairman is hereby authorized to establish such notification and
communication procedures and arrangements as he shall determine to be
reasonable under the circumstances to provide for effective and effi-
cient information dissemination to Lending Institutions of the avail-
ability of the Authority's Programs.

Program Guidelines

The Authority shall cause guidelines or summary descriptions for or of
any Program proposed to be established by the Authority and such shall
contain discussions of the scope of such Program, the documentary
structure of such Program, the legal requirements for participation
by Lending Institutions and their borrowers and the procedures, terms,
and conditions under which Lending Institutions may participate in
such Programs.
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2.04 Assistance

The Authority may provide staff services to assist Lending Institutions
in complying with the requirements of the Act and these Rules in con-
nection with any Program. The Chairman may establish a preapplication
procedure in connection with any Program and may conduct or cause to

be conducted such informational meetings in connection with any Pro-
gram as he may deem appropriate under the circumstances. Forms to be
employed as offers to participate or applications shall be prepared

or approved by the Chairman and shall specify the information to be in-
cluded therein and the supporting materials to be submitted therewith.

2.05 Determinations of Eligibility

The Authority shall review the analysis and recommendations of the
Chairman with respect to responses by Lending Institutions concerning
a proposed Program and, if the Authority, by Resolution, finds and
determines that such responses evidence a demonstrated need for the
implementation of such Program in accordance with the requirements of
the Act and these Rules, the Authority, by Resolution, may determine
to implement the Program.

2.06 Acceptance of Offers to Participate or Applications

The Authority from time to time, by Resolution, shall approve offers to
participate or applications submitted by Lending Institutions in con-
nection with a Program. Any such offer to participate or application
shall have attached thereto and incorporated by reference therein the
form or forms of the loan purchase agreement, loan agreement, deposi-
tory agreement or other instrument to be entered into by and between
the Authority and the Lending Institution under and pursuant to such
Program (the "Program Documents'). Forms of the Program Documents and
any other instruments relating to the issuance and sale of the Author-
ity's Bonds to be issued for the purpose of providing the funds for
the Program shall be prepared, and may be revised and amended, by the
Authority under the direction of the Chairman on behalf of the Author-
ity. Any such offer to participate or application shall be a unilateral
offer and shall be a binding contract between the Authority and the
Lending Institution upon acceptance and notice of acceptance by the
Authority. Any such offer to participate or application shall state
the aggregate principal amount of the ‘Agricultural Loans which the
Lending Institution offers to sell to the Authority or which the Lend-
ing Institution agrees to make upon the loan to or deposit with the
Lending Institution of funds of the Authority, as the case may be,
under and pursuant to the Authority's Program and the period within
which such Agricultural Loans are to be sold or made. Any such offer
to participate or application shall state the principal amount of the
Agricultural Loans to be sold by the Lending Institution to the Auth-
ority and the price thereof or the principal amount of Agricultural
Loans agreed to be made by the Lending Institution upon the loan to or
deposit with the Lending Institution of the specified amount of funds
of the Authority, as the case may be, the insurance requirements, if
any, of such Program as provided in Rule 3.03 hereof and the amounts
of the commitment, origination and/or servicing fees which the Lending
Institution may charge its borrower.

2.07 Notification of Acceptance by Authority

The Authority shall notify each Lending Institution which has submitted
an offer to participate or application as to the aggregate principal
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2.08

3.01

3.02

amount of Agricultural Loans, if any, which the Authority will agree to
purchase or for which the Authority will lend to or deposit with the
Lending Institution funds of the Authority, as the case may be, subject
to the conditions set forth in the offer to participate or application.
The aggregate principal amount of Agricultural Loans which the Authority
will agree to purchase (or for which the Authority will lend or deposit
funds of the Authority) from any Lending Institution shall not exceed
the aggregate principal amount of Agricultural Loans offered to be sold
or made by the Lending Institution and may be in a principal amount less
than that requested. The Authority shall notify each Lending Institution
of the interest rate or rates it may charge on the Agricultural Loans,
the requirements to be met by such Lending Institution for the sale or
making of such Agricultural Loans and the date of the expected avail-
ability of the proceeds of the Authority's Bonds for the purposes of the
Program.

Allocation of Funds for Agricultural Loans

The Authority shall in its sole discretion reduce the amount of each
offer to participate or application to an amount it deems reasonable
in the event that the Authority receives offers to sell or make more
Agricultural Loans than is practical. Such reduction shall be on a
pro rata basis, provided that the Authority may consider the historic
experiences of the Lending Institutions in making Agricultural Loans
and other relevant factors. Priorities for allocations of Authority
funds under a Program may be established and reviewed by the Authority.
Priorities may be based on criteria established by the Authority as
best effectuating the purposes of the Act including, without limitation,
a determination by the Authority of the geographic, demographic and
other factors which may be evaluated by the Authority in the context

of other Programs made or to be made available by the Authority.

Part III: Details of Agricultural Loans
Terms and Conditions of Agricultural Loans

Agricultural Loans to be sold or made by Lending Institutions pursuant

to a Program or Programs shall be subject to and comply with such terms
and conditions as shall be established by the Authority in the Program
Documents. The Program Documents shall contain such terms, conditions
and requirements as the Authority deems appropriate including such pro-
visions designed to assure that there at all times shall be sufficient
funds to enable the Authority to make the payments on its Bonds plus any
administrative and other costs of the Authority with respect to the Bonds,
the establishment and implementation of the Program and otherwise in con-
nection with the transactions contemplated thereby.

Administration and Servicing of Agricultural Loans

Each Lending Institution shall service and administer the Agricultural
Loans in accordance with the terms of the Program Documents. In the
event the Lending Institution is an institution regulated by a Federal
or State regulatory agency, the Authority may require that such Lending
Institution will agree to service the Agricultural Loans in the manner
and according to the standards required by such regulatory agency and
in no event at a lesser standard of service than is maintained on loans
of the same character as the Agricultural Loans as are owned by such
Lending Institution. Each Lending Institution, in addition, will agree
to service the Agricultural Loans in such a manner so as to provide
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that any Federal, State or private insurance or guarantee will be

maintained.

3.03

Insurance of Agricultural Loans

The Authority may establish a Program under which the Lending Institutions
may be required to insure or under which the Authority may determine to
insure and/or reinsure Agricultural Loans to be purchased by the Author-
ity or to be made by the Lending Institutions from funds of the Authority

loaned to or deposited with the Lending Institutions.

All such terms,

conditions, limitations, collateral and security provisions and reserve
requirements shall be described in the guidelines or summary descrip-
tions for or of the Program prepared by the Authority pursuant to Rule
2.03 hereof and shall be included in the Program Documents.

DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education

The State Board of Elementary and Secondary Education,
at its meeting of November 17, 1983, exercised those powers
conferred by the emergency provisions of the Administrative
Procedures Act R.S. 49:953B and adopted the following items as
Emergency Rules:

1. Bulletin 1705, Separate Minimum Standards for Mod-
erately, Severely, and Profoundly Handicapped Students. (Copy
on file in BESE office and Office of Louisiana Register)

(This emergency adoption is necessary because in order to
provide the local school systems with enough copies to begin
implementation with the opening of the. 83-84 school year, the
Department of Education must begin printing and distributing
immediately.)

2. An amendment to the tuition exemption regulations
(Bulletin 1533) under College and University Procedures (VIII-E)
to allow colleges and universities 15 days after the date of com-
mencement to submit tuition exemption invoices and related
information to the State Department of Education.

(This emergency adoption is necessary because the De-
partment of Education must print and distribute these Regulations
in order to allow teachers to return to colleges and universities in
the Fall semester of 1983 under this program as provided by the
Louisiana Legislature. )

3. Revised Section 459 of Bulletin 1706 (formerly Act 754
Regulations) as amended in Special Education Committee, No-
vember 16, 1983 and as follows:

REVISIONS TO SECTION 459
(11-16-83)

A. In accordance with State law, the policy of a school
system’s governing authority and of this subpart, teachers, pri-
cipals, and administrators are authorized to hold each student to a
strict accountability for any disorderly conduct in the school, on the
playground of the school, on any school bus going to or returning
from school, or during recess or intermission.

Prior to administering any form of discipline that may result
in the cessation of or interference with the educational program of
a student identified as handicapped, teachers, principals, and
administrators must give consideration to the influence that the
student’s handicap may have on the behavior in question. (see
“H” for exception)

B. Ateach [EP meeting there should be a discussion of the

Bob Odom
Commissioner of Agriculture
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behavioral needs of the student. This may include:

1. addressing any behavior problem(s) of the student that
are related to the handicapping condition;

2. developing a structured program of behavior manage-
ment (including goals and objectives) for dealing with the be-
havior; and

3. areview and determination of the effectiveness of any
prior plan of behavior management.

NOTE: Any structured program of behavior management
which is included in the student’s IEP shall not be considered
disciplinary action.

C. The IEP committee shall be convened to review the
program and/or placement of a student classified as handicapped
as soon as possible following:

1. nine schools days in or repetitive assignments to a
structured in-school alternative discipline program;

2. the third occurrence of a suspendable infraction;

3. cessation of educational services for nine cumulative
school days due to one or more suspensions; or

4. such inappropriate behavior that would make a review
necessary.

NOTE: Generally, the IEP committee should be convened
within three school days of any of the above situations.

D. Prior to the suspension or expulsion of a student classi-
fied as handicapped a determination must be made (see . 5) as to
whether the behavior is related to the student’s handicapping
condition. The special education administrator or designee shall
be notified within one operational day of the determination deci-
sion regarding the student’s handicap, the behavior, and whether
disciplinary action is taken.

E. If the determination is made (see 1.5) that the behavior
is related to the student’s handicap, then the student shall neither
be suspended nor expelled. (See “H” for exception)

1. The student may remain in his/her current educational
setting if this is appropriate, or

2. The student’s [IEP Committe may be convened to con-
sider modifications to the student’s program/placement (e.g.,
additional related services, counseling, changes in his’her be-
havior management, increased time in the current special edu-
cational program setting, change of class schedule, teacher, etc.).

F. If the determination is made (see 1.5} that the behavior
is not related to the student’s handicap the student may be
suspended in accordance with discipline policies for non-
handicapped students.



G. Ifthe determination is made (see 1.5) that the behavior
is not related to the student’s handicap and expulsion is being
considered, prior to the expulsion:

1. the IEP Committee (see Sec. 442) must be convened to

a. familiarize the IEP Committee with the determination
decision,

b. review the student’s IEP/Placement, and

c. if an explusion is determined to be the appropriate
disciplinary action, to develop an alternative education program
that shall be provided to the student during the period of expul-
sion, and

2. if an expulsion is determined to be the appropriate
disciplinary action a re-evaluation must be conducted.

H. When the behavior of a student classified as handi-
capped is presenting an immediate danger to self or others or is
significantly destructive to property, the student may be immedi-
ately removed from the school premises provided that a deter-
mination as described in 1.5 and other required due process
procedures are carried out as soon as possible. Generally, this
should not exceed three days from the day of the incident.

I. Explanations:

1. A suspension is defined as:

a. an in-school cessation of educational services for one
school day or longer; and /or

b. a temporary removal from school for not more than
nine school days.

2. An expulsion is defined as the removal of a student from
school for ten or more consecutive school days.

3. An in-school alternative discipline program which in-
cludes educational services shall not be considered a suspension.

4. Re-evaluation

The evaluation coordinator is responsible for judging the
adequacy of all data, including that provided by the student’s
teacher, as a valid indicator of the student’s current performance
and assuring that any other evaluation procedures deemed neces-
sary or appropriate are conducted.

The re-evaluation should be specific to the referral ques-
tions in accordance with Bulletin 1508.

5. Determination

A determination is the assessment of a handicapped stu-
dent’s behavior asit is related to or influenced by his/her handicap.
The determination must be made by at least one person knowl-
edgeable about the student (e.g. a teacher) and one other pro-
fessional staff member of the school system knowledgeable about
the handicapping condition of concern (e.g., a certified special
education teacher, a pupil appraisal staff member).

This policy was adopted as an Emergency Rule because
the Office of Civil Rights has indicated in formal correspondence to
the BESE that the current Section 459 of Bulletin 1706 is out of
compliance with the requirements of Section 504 of the Voca-
tional Rehabilitation Act of 1973. Section 459 of Bulletin 1706 was
adopted on an emergency basis so that immediate compliance
with Section 504 can be achieved.

4. The Board accepted the State Department of Edu-
cation’s recommendations regarding the National Teacher Exam-
ination Scores as listed below:

NTE SCORES
AREA EXAM AND CORE BATTERY
Area Examination Core Battery Exams

Area

Score CS GK PK
Agriculture 466 645 644 645
Art Education — 645 644 645
Biology & General Science 575 645 644 645
Business Education 591 645 644 645
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Chemistry/Physics/General

Science 530 645 644 645
Early Childhood Education 506 645 644 645
Eucation in Elementary School 545 645 644 645
Education of Mentally Retarded 541 645 644 645
English Language/Literature 441 645 644 645
French 517 645 644 645
German 496 645 644 645
Home Economics Education 509 645 644 645
Industrial Arts Education — 645 644 645
Mathematics 617 645 644 645
Media Specialist/Library/A-V 563 645 644 645
Music Education 533 645 644 645
Physical Education 545 645 644 645
Social Studies 563 645 644 645
Spanish 538 645 644 645
Speech Communication — 645 644 645

CS — Communication Skills GK — General Knowledge PK —
Professional Knowledge

Since the National Teacher Examinations were revised by
the Educational Testing Service, it was necessary to revalidate the
exams and set new scores for certification. Emergency adoption is
necessary so that individuals can be employed under these pro-
visions for the 1983-84 school year.

5. The Board adopted the following policy regarding issu-
ing a temporary employment permit to those taking the revised
NTE:

1. Atemporary employment permit, valid for the 1983-84
school year, will be granted to those candidates who met the
qualifying scores on the revised NTE in three out of four modules
and whose aggregate score is equal to or above the total score on
all four modules required for standard certification. All other
standard certification requirement must be met.

2. When no area examination is required, a temporary
employment permit will be granted to candidates who meet
qualifying scores in two out of three modules of the Core Battery
and whose aggregate score is equal to or above score on all three
modules of the Core Battery required for certification. All other
standard certification requirements must be met.

3. To employ an individual on a temporary employment
pemit, a local superintendent would be required to verify that no
regularly certified teacher is available for employment. Names of
individuals employed on a temporary employment permit should
be listed on the addendum to the Annual School Report with
verification that no regularly certified teacher is available.

(The need for the emergency adoption of the above policy
is to help local school systems that are experiencing a teacher
shortage and cannot employ a regularly certified teacher.)

6. The Board adopted policies on attendance in the pro-
posed revised Bulletin 741 as an Emergency Rule in order that
these policies would be effective for the 1983-84 school year as
listed below:

Attendance Requirements - (Elementary and Secondary
Education)

Students from the seventh to the sixteenth birthday shall
attend a public or private day school or participate in an approved
home study program.

1. Schools shall administer attendance regulations in ac-
cordance with state and locally adopted policies.

2. Students shall be expected to be in attendance every
student activity day scheduled by the local educational governing
authority.

3. In order to be eligible to receive grades, high school
students shall be in attendance a minimum of 80 days per semester
or 160 days a school year for schools not operating on a semester



basis. Elementary students shall be in attendance a minimum of
160 days a school year.
Extenuating Circumstances

4. The only exception to the attendence regulation shall
be the delineated extenuating circumstances that are verified by
the Supervisor of Child Welfare and Attendance.

Refer to R.S. 17:226.
Extenuating Circumstances

1. Extended personal physical or emotional illness as veri-
fied by a physician or dentist.

2. Extended hospital stay as verified by a physician or
dentist.

3. Extended recuperation from an accident as verified by a
physician or dentist.

4. Extended contagious disease within a family as verified
by a physician or dentist.

5. Prior school system approved travel for education

6. Death in the family (not to exceed one week)

7. Natural catastrophe and/or disaster

8. For any other extenuating circumstances parents must
make a formal appeal in accordance with the due process pro-
cedures established by the LEA.

5. Students who are verified as meeting extenuating cir-
cumstances and therefore eligible to receive grades shall not
receive those grades if they are unable to complete make-up work
or pass the course.

Absences Due to School Approved Activities

6. Students participating in school approved activities
which necessitate their being away from school shall be considered
to be present and shall be given the opportunity for make-up
work.

Types of Absences

7. The days absent for elementary and secondary school
students shall include temporarily excused absences, unexcused
absences and suspensions.

Temporarily Excused Absences

8. Students shall be considered temporarily excused from
school for personalillness, serious illness in the family, death in the
family (not to exceed one week), or for recognized religious
holidays of the student’s own faith and shall be given the oppor-
tunity for make-up work.

Unexcused Absences

9. Students shall not be excused for any absence other
than those listed and shall be given failing grades in those subjects
for those days missed with no make-up work allowed.

10. Students shall not be excused from school to work on
any job including agriculture and domestic service, even in their
own homes or for their own parents or tutors.

Absences Due To Suspensions

11. Students missing school as a result of any suspension
shall be counted as absent and shall be given failing grades for
those days suspended with no make-up work allowed.

Homebound Instruction

12. A student enrolled in regular education who, as a
result of physical illness, accident, or the treatment thereof, is
temporarily unable to attend school shall be provided instructional
services in the home or hospital environment through special
education, when appropriate.

Procedures outlined in Act 754 and Bulletin 1508, Pupil Appraisal
Handbook.
Exceptional Students’ Attendance

13. School systems shall provide education and related
services to exceptional students in accordance with an Indi-
vidualized Education Program (IEP) for no less than the normal
180-day school cycle.
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Entrance Requirements

14. All Students upon entering Louisiana schools for the
first time shall present an official birth certificate and a record of
immunization.

All students entering any school for the first time shall
present satisfactory evidence of having been immunized against
diptheria, tetanus, whooping cough, polio-myelitis, measles, and
other communicable diseases according to a schedule approved
by the State Department of Health and Human Resources, or shall
present evidence of an immunization program in progress. In
addition, each child shall have a test for meniscocytosis, com-
monly known as “sickle-cell anemia.” The test is mandatory
unless the parents object.

Age Requirements

15. Special Education preschool shall be provided to eli-
gible students ages 3-5 years.

16. The school system shall have the option to provide
special education preschool to handicapped students aged 0-2
years.

17. The minimum age for kindergarten shall be 4 years, 8
months.

18. Students attaining the age of 6 within 4 months after
the beginning of any public school term or session may enter such
school at the beginning of the school term or session.

In any parish or municipality, the local educational govern-
ing authority may establish the policy that only children attaining
the age of 6 on or before December 31 may enter regular school at
the beginning of the term or session.

Child Welfare and Attendance

19. A planned program of child welfare and attendance
services shall be provided.

Unexcused Absences

20. Any unexplained, unexcused, or illegal absence or
habitual tardines shall be reported to the Visiting Teacher, and/or
Supervisor of Child Welfare and Attendance when necessary.

The Visiting Teacher or Supervisor of Child Welfare and
Attendance may visit the residence of a student or any other place
in order to ensure that a student is in attendance during the hours
of a school day.

In the discharge of the duties of their office, visiting teach-
ers, or supervisors of child welfare and attendance, shall cooperate
fully with the State Department of Public Welfare, Labor, Health
and Human Resources (DHHR), and other State and local agen-
cies, any may serve such writs and process in law relating to
compulsory attendance as may be necessary for the enforcement.

Violations of the compulsory attendance law shall be in-
vestigated, and when necessary, shall include written notice, either
in person or by registered mail, to the parent, tutor, or other person
having control or charge of a student within the compulsory school
attendance age.

Parent or Tutor Responsibility

21. The school system shall require that every parent or
tutor or other person having charge of an exceptional student
enrolled in the school system shall enforce the attendance of these
students at the special schools or classes which may be provided
for them by the state or by the local educational governing
authority, and to which they have been assigned, and which they
are eligible to enter.

Attendance Requirements — (Special Schools)

Special schools shall administer addendance regulations in
accordance with state and locally adopted policies.

1. Students shall be expected to be in attendance every
student activity day scheduled by the local educational governing
authoriity.

2. In order to be eligible to receive grades, high school
students shall be in attendance a minimum of 80 days per semester



or 160 days a school year for schools not operating on a semester
basis. Elementary students shall be in attendance a minimum of
160 days a school year.

Extenuating Circumstances

The only exception to the above stated standard
(3.055.02) shall be the delineated extenuating circumstances that
are verified by the Superivisor of Child Welfare and Attendance or
other appropriate authority as designated by the educational
governing authority.

Special schools not within the jurisdiction of a school
system shall provide verification and approval of the extenuating
circumstances through the principal of the school and the State
Department of Education (SDE).

Refer to R.S. 17:226.

Extenuating Circumstances

1. Extended personal physical or emotional illness as veri-
fied by a physician or denist.

2. Extended hospital stay as verified by a physician or
dentist.

3. Extended recuperation from an accident as verified by a
physician or dentist.

4. Extended contagious disease within a family as verified
by a physician or dentist.

5. Prior school system approved travel for education.

6. Death in the family (not to exceed one week)

7. Natural catastrophe and/or disaster

8. For any other extenuating circumstances parents must
make a formal appeal in accordance with the due process pro-
cedure established by the LEA.

4. Students who are verified as meeting extenuating cir-
cumstances and therefore eligible to receive grades shall not
receive those grades if they are unable to complete make-up work
or pass the course.

Absences Due to School Approved Activities

5. Students participating in school approved activities
which necessitate their being away from school shall be considered
to be present and shall be given the opportunity for make-up
work.

Types of Absences

6. The days absent for elementary and secondary school
students shall include temporarily excused absences, unexcused
absences and suspensions.

Temporarily Excused Absences

7. Students shall be considered temporarily excused from
school for personal illness, serious illness in the family, death in the
family (not to exceed one week), or for recognized religious
holidays of the student’s own faith and shall be given the oppor-
tunity for make-up work. Exceptions can be made only through
specific provisions in the Individualized Educational Program
(IEP).

Entrance Requirements

8. All students entering a special school shall present an
official birth certificate, a record of a physical examination, and
satisfactory evidence of having been immunized against com-
municable diseases according to an approved schedule or shall
present evidence of an immunization program in progress.

All students entering any school for the first time shall
present satisfactory evidence of having been immunized against
diptheria, tetanus, whooping cough, polio-myelitis, measles, and
other communicable diseases according to a schedule approved
by the State Department of Health and Human Resources, or shall
present evidence of an immunization program in progress. In
addition, each child shall have a test for meniscocytosis, com-
monly known as “sickle-cell anemia.” The test is mandatory
unless the parents object.

Age Requirements

9. Eligible students served by special schools shall be
between the ages of 3 through 21.

10. The special school shall have the option to provide
special education preschool to handicapped students ages 0-2
years.

11. Special schools with graded programs shall adhere to
extablished age requirements.

Unexcused Absence

12. Any unexplained, unexcused, or illegal absence or
habitual tardiness shall be immediately reported to the Visiting
Teacher, or Supervisor of Child Welfare and Attendance, or other
appropriate authority as designated by the local educational
governing authority.

The visiting Teacher or Supervisor of Child Welfare and
Attendance or other appropriate authority as designated by the
local educational governing authority shall visit the residence of a
student or any other place in order to ensure that a student is in
attendance during the hours of a school day.

In the discharge of the duties of their office, Visiting Teach-
ers, or Supervisors of Child Welfare and Attendance, shall cooper-
ate fully with the State Departments of Public Welfare, Labor,
Health and Human Resources, and other State and local agen-
cies, and may serve such writs and process in law relating to
compulsory attendance as may be necessary for the enforcement.

Violations of the compulsory attendance law shall be in-
vestigated, and when necessary, shall include written notice, either
in person or by registered mail, to the parent, tutor, or other persca
having control or charge of a student within the compulsory school
attendance age.

Parent or Tutor Responsibility

13. Each special school shall require that every parent or
tutor or other person having charge of an exceptional child enforce
the attendance of these children at the special schools or classes
which may be provided for them.

7. The Board amended BESE Agenda Item 29 (Sept.
1983) to include authorization for the superintendents of special
schools and Special School District #1 to accept employee resigna-
tions in the name of BESE.

8. The Board amended BESE Agenda Item 8-G-2 of the
Oct. 27, 1983 Minutes, page 20 to include authorization for the
superintendents of BESE special schools and Special District #1 to
suspend employees without pay for up to 90 days in the name of
the Board, pending Board action on a recommendation for
termination.

These two policies were adopted as Emergency Rules
because the Board previously approved a policy granting this
authorization to the vocational technical school. The Board felt
there is a need to have the same policy for the special schools and
Special School District #1.

James V. Solieau
Executive Director

DECLARATION OF EMERGENCY

Department of Public Safety
Office of State Fire Marshal

Atfter consultation with the Mobile Home Board of Review
and considering all of the legal alternatives available, the Fire
Marshal for the State of Louisiana does hereby adopt as an
emergency ruling the following regulation as an amendment to the



current provisions of L.A.C. 17-4:7, standards for mobile homes:

L.A.C. 17-4:7.13 Disclosure of Bankrupt Manufacturer and
Assumption of Warranty by Dealers

Because the warranty provided by these regulations de-
pends upon the financial solvency of the manufacturers of manu-
factured housing and mobile homes, and because there have been
significant incidents of bankruptcies which impair the ability of this
office and of a consumer to obtain redress for defects manufac-
tured into the mobile home or manufactured housing, it is now
hereby required that every licensed dealer disclose to any con-
sumer that any new mobile home or manufactured housing which
was manufactured by a manufacturer known by the dealer to have
filed bankruptcy, that the dealer shall disclose to the consumer of
any such mobile home or manufactured housing that the manu-
facturer has filed for bankruptcy, that the fact that the manufac-
turer has filed for bankruptcy may impair the ability of the con-
sumer to enforce the warranty required by both state and federal
law against that manufacturer, and that accordingly, the dealer
does and shall honor that warranty in place of the manufacturer in
the event that the bankruptcy in fact does impair the recognition
and maintenance of the warranty otherwise required of the manu-
facturer by the laws of the State of Louisiana and of the United
States of America.

The reason why this Rule is being promulgated on an
emergency basis is that a very large manufacturer has recently filed
for bankruptcy and there are many mobile homes and manufac-
tured housing currently on dealer lots in the State of Louisiana
which might otherwise be sold to unknowing consumers, obvi-
ously to their detriment.

As it was noted above, the proposed emergency ruling was
brought to the attention of the Louisiana Mobile Home Board of
Review on Friday November 18,1983, and no objection was
received by any member of the Board of Review.

Carrol L. Herring
State Fire Marshal

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

The Wildlife and Fisheries Commission has exercised the
emergency provisions of the Administrative Procedure Act, R.S.
49:953B, and adopted the following Emergency Rule:

WHEREAS, the Tensas Parish Police Jury passed a resolu-
tion on August 9, 1983 requesting the Louisiana Wildlife and
Fisheries Commission to do a study on Lake Bruin concerning the
fish population and the feasibility of a special commercial or rough
fish harvest on the lake; and

WHEREAS, results from fish population samples and fish
species composition in net sets in Lake Bruin show a pre-
ponderance of buffalo and carp relative to other species of fishes in
the lake,

THEREFORE BE IT RESOLVED, the Louisiana Wildlife
and Fisheries Commission, invoking the emergency provisions of
the Administrative Procedure Act, does hereby open a special 90
day commercial fishing season on Lake Bruin to commence on
December 2, 1983 and to close on March 1, 1984. lt is necessary
to have this special season during the period of December -
February to minimize conflicts between the net fishermen and the
recreational users who utilize heavily this 3,000 acre oxbow lake
during the spring and summer months.
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Commercial fishermen will be required to obtain a special
permit from the Louisiana Department of Wildlife and Fisheries to
fish with nets in Lake Bruin during this special season and will also
submit a monthly catch report to the Department. Net fishing will
be permitted during daylight hours only, except that trammel and
gill nets can remain set overnight but fish captured may be re-
moved during daylight hours only.

The following types of nets will be allowed:

Fresh water gill nets and trammel nets greater than or
having at least a minimum mesh of 4” bar and 8" stretched.

Fresh water fish seines greater than or having at least a
minmimum mesh of 2" bar or 4" stretched.

Jesse J. Guidry
Secretary

Rules

RULES

Board of Elementary and Secondary Education

Rule 3.01.65

The Board adopted Bulletin 1705, Separate Minimum
Standards for Moderately, Severely, and Profoundly Handi-
capped Students.
Rule 5.00.80(1)a

The Board adopted an amendment to the tuition exemp-
tion regulations (Bulletin 1533) under College and University
Procedures (VIII-E) to allow colleges and universities 15 days after
the date of commencement to submit tuition exemption invoices
and related information to the State Department of Education.
Rule 4.00.04.c

The Board approved for final adoption, Revised Section
459 of Bulletin 1706 (formerly Act 754 Regulations) as amended
in Special Education Committee, November 16, 1983 and as
follows:

REVISIONS TO SECTION 459
(11-16-83)

A. In accordance with State law, the policy of a school
system’s governing authority and of this subpart, teachers, princi-
pals, and administrators are authorized to hold each student to a
strict accountability for any disorderly conduct in the school, on the
playground of the school, on any school bus going to or returning
from school, or during recess or intermission.

Prior to administering any form of discipline that may result
in the cessation of or interference with the educational program of
a student identified as handicapped, teachers, principals, and
administrators must give consideration to the influence that the
student’s handicap may have on the behavior in question. (see
“H” for exception)

B. At each IEP meeting there should be a discussion of the
behavioral needs of the student. This may include:

1. addressing any behavior problem(s) of the student that
are related to the handicapping condition;

2. developing a structured program of behavior manage-
ment (including goals and objectives) for dealing with the be-
havior; and

3. areview and determination of the effectiveness of any
prior plan of behavior management.



NOTE: Any structured program of behavior management
which is included in the student’s IEP shall not be considered
disciplinary action.

C. The IEP committee shall be convened to review the
program and/or placement of a student classified as handicapped
as soon as possible following:

1. nine school days in or repetitive assignments to a struc-
tured in-school alternative discipline program;

2. the third occurrence of a suspendable infraction;

3. cessation of educational services for nine cumulative
school days due to one or more suspensions; or

4. such inappropriate behavior that would make a review
necessary.

NOTE: Generally, the [EP committee should be convened
within three school days of any of the above situations.

D. Prior to the suspension or expulsion of a student classi-
fied as handicapped a determination must be made (see . 5) as to
whether the behavior is related to the student’s handicapping
condition. The special education administrator or designee shall
be notified within one operational day of the determination deci-
sion regarding the student’s handicap, the behavior, and whether
disciplinary action is taken.

E. If the determination is made (see 1.5) that the behavior
is related to the student’s handicap, then the student shall neither
be suspended nor expelled. {See ‘“H” for exception)

1. The student may remain in his/her current educational
setting if this is appropriate, or

2. The student’s IEP Committe may be convened to con-
sider modifications to the student’s program/placement (e.qg.,
additional related services, counseling, changes in his/her be-
havior management, increased time in the current special edu-
cational program setting, change of class schedule, teacher, etc.).

F. If the determination is made (see 1.5) that the behavior
is not related to the student’s handicap the student may be
suspended in accordance with discipline policies for non-
handicapped students.

G. Ifthe determination is made (see 1.5) that the behavior
is not related to the student’s handicap and expulsion is being
considered, prior to the expulsion:

1. theIEP Committee {see Sec. 442) must be convened to

a. familiarize the IEP Committee with the determination
decision,

b. review the student’s IEP/Placement, and

c. if an explusion is determined to be the appropriate
disciplinary action, to develop an alternative education program
that shall be provided to the student during the period of expul-
sion, and

2. if an expulsion is determined to be the appropriate
disciplinary action a re-evaluation must be conducted.

H. When the behavior of a student classified as handi-
capped is presenting an immediate danger to self or others or is
significantly destructive to property, the student may be immedi-
ately removed from the school premises provided that a deter-
mination as described in 1.5 and other required due process
procedures are carried out as soon as possible. Generally, this
should not exceed three days from the day of the incident.

. Explanations:

1. A suspension is defined as:

a. an in-school cessation of educational services for one
school day or longer; and /or

b. a temporary removal from school for not more than
nine school days.

2. Anexpulsionis defined as the removal of a student from
school for ten or more consecutive school days.

3. An in-school alternative discipline program which in-
cludes educational services shall not be considered a suspension.
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4, Re-evaluation

The evaluation coordinator is responsible for judging the
adequacy of all data, including that provided by the student’s
teacher, as a valid indicator of the student’s current performance
and assuring that any other evaluation procedures deemed neces-
sary or appropriate are conducted.

The re-evaluation should be specific to the referral ques-
tions in accordance with Bulletin 1508.

5. Determination

A determination is the assessment of a handicapped stu-
dent’s behavior as it is related to or influenced by his/her handicap.
The determination must be made by at least one person knowl-
edgeable about the student (e.g. a teacher) and one other pro-
fessional staff member of the school system knowledgeable about
the handicapping condition of concern (e.g., a certified special
education teacher, a pupil appraisal staff member).

Rule 3.01.70.v(22)

The Board accepted the State Department of Education’s
recommendations regarding the National Teacher Examination
Scores.
3.01.70.v(22)1

The Board adopted a policy regarding issuing a temporary
employment permit to those taking the NTE.

Rule 3.01.51.aa

The Board adopted the School Attendance Requirement
policy in the proposed revised Bulletin 741, to be effective for the
1983-84 school year with a clarification that dental care is con-
sidered a part of health care.

Rule 3.01.64.a

The Board adopted Standards for Social Living and
Science Skills as an addendum to the Separate Minimum Stan-
dards for Mildly Handicapped Students, Bulletin 1640.

Rule 3.01.70.u(10})

The Board adopted an amendment to the last sentence
under “f” on page 83 of Bulletin 746 to read:

“An individual may function as an assessment teacher
under a plan of professional development approved by the Divi-
sion of Special Educational Services until September, 1985.”
Rule 4.03.46

The Board adopted the recommendations of the Depart-
ment of Education that any changes in the existing vocational
technical schools’ physical facilities and/or grounds shall be sub-
mitted and approved by the Bureau of Trade and Industrial
Education prior to initiating changes.

Rule 5.03.13 (School Calendars)

The Board adopted a revision to Board Policy 5.03.13
{(School Calendars).

Rule 3.01.80.a

The Board approved for final adoption, the request of the
Department and changed Foreign Languages from the State
Textbook Adoption Cycle for 1984-85 to the State Textbook
Adoption Cycle for 1983-84, and every six-year cycle thereafter.
The Board also changed Handwriting from the State Textbook
Adoption Cycle for 1983-84 to the State Textbook Adoption
Cycle for 1984-85 and every six-year cycle thereafter.

James V. Soileau
Executive Director



RULE
Southern University Board of Supervisors

The Southern Univrsity Board of Supervisors pursuant to
Notice of Intent published in the Louisiana Register on September
20,1983, by action at its regular meeting held November 19,1983
in New Orleans, LA adopted a field practicum fee of $75 per
semester for students enrolling the the Master of Social Work
Program at Southern University at New Orleans.

The fee is effective January 1, 1984.

Jesse N. Stone, Jr.
President, Southern University System
Secretary to the Board

RULE

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Office
of Family Security, shall adopt a 3.5% increase in the Aid to
Families with Dependent Childred (AFDC) and General As-
sistance (GA) Need Standards.

La. R.S. 46:447 of the 1978 Legislature requires that the
Office of Family Security establish AFDC and GA Need Standards
and that those standards be adjusted each year effective January 1
to reflect the cost of living increase as reported in the Department
of Labor’s Consumer Price Index.

The current need standards are shown below along with
the new AFDC and GA Need Standards based on a 3.5% increase
in the cost of living:

Non-Urban
Current  Increased
Size of Need Need 150% Need 150% Need
Household Standard Standard Standard Standard

(Current) (Increased)

1 $ 186 $ 192 $ 279 $ 288
2 346 358 519 537
3 490 507 735 760
4 611 632 916 948
5 727 752 1,090 1,128
6 834 863 1,251 1,294
7 943 976 1,414 1,463
8 1,048 1,084 1572 1,627
9 1,147 1,187 1,720 1,780
10 1,250 1,293 1,875 1,940
11 1,359 1,406 2,038 2,109
12 1471 1,522 2,206 2,283
13 1,590 1,645 2,385 2,468
14 1,706 1,765 2,559 2,648
15 1,824 1,887 2,736 2,831
16 1,940 2,007 2,910 3,011
17 2,058 2,130 3,087 3,195
18 2,175 2,251 3,262 3,376

To determine the need standard amount for households
exceeding 18 persons, the need standard amount for the number
in excess of 18 shall be added to the need standard amount for 18
persons.
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Urban-Orleans, Jefferson, East Baton Rouge
and St. Bernard

Current  Increased
Size of Need Need 150% Need 150% Need
Household Standard Standard Standard Standard

(Current) (Increased)
1 $ 202 $ 209 $ 303 $ 313
2 387 400 580 600
3 538 556 807 835
4 661 684 991 1,025
5 781 808 1,171 1,211
6 889 920 1,333 1,379
7 994 1,028 1,491 1,543
8 1,100 1,138 1,650 1,707
9 1,200 1,242 1,800 1,863
10 1,302 1,347 1,953 2,021
11 1,412 1,461 2,118 2,192
12 1,525 1,578 2,287 2,367
13 1,634 1,691 2,451 2,536
14 1,749 1,810 2,623 2,714
15 1,868 1,933 2,802 2,900
16 1,994 2,063 2,991 3,095
17 2,091 2,164 3,136 3,245
18 2,223 2,300 3,334 3,450

To determine need standard amount for households ex-
ceeding 18 persons, the need standard amount for the number in
excess of 18 shall be added to the need standard for 18 persons.

GA NEED STANDARD
Size of
Household Current Increased
1 $307 $317
2 $387 $400
Roger P. Guissinger
Secretary
RULE
Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Office
of Family Security, hereby deletes a drug in specified dosage forms
from the Louisiana Maximum Allowable Cost (LMAC) list.

The original Rule establishing the drug as part of the LMAC
list was published in the August 20, 1983, issue of the Louisiana
Register, Vol. 9, No. 8, page 552. An Emergency Rule deleting the
drug from the LMAC list was published in the September 20,
1983, issue of the Louisiana Register, Vol. 9, No. 9, page 607.

RULE

Effective September 1, 1983, the following drug in four
dosage forms has been deleted from the Louisiana Maximum
Allowable Cost (LMAC) list:

Nitroglycerin 2.500 MG  Extended Release Capsule
Nitroglycerin 6.000 MG  Extended Release Capsule
Nitroglycerin 6.500 MG  Extended Release Capsule
Nitroglycerin 9.000 MG  Extended Release Capsule

This drug in the extended release dosage forms will con-
tinue to be paid by the program; however, the Louisiana Maxi-
mum Allowable Cost (LMAC) will not apply.

Roger P. Guissinger
Secretary



RULE

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Office
of Family Security, hereby adopts the following rule in the Medical
Assistance Program.

RULE

Effective January 1, 1984, and thereafter the Medical
Assistance Program shall limit the items provided to eligible recipi-
ents with the diagnosis of Cerebral Palsy or Cystic Fibrosis to those
items of durable Medical equipment approved by the Federal
Court order Dickson vs. Fischer and approved by the Department
of Health and Human Services, Dallas Regional Office in a letter to
the Office nf General Counsel, dated August 7, 1981. Subsequent
to the court order, in a final Rule published in the Louisiana
Register, Volume 8, Number 11, pg. 598, on November 20, 1982,
hyperalimentation therapy (parenteral) equipment and supplies
was added to the Medical Assistance Program.

This action is to clarify the description of items available
under the durable medical equipment section 19-530 of the
Medical Assistance Program manual to insure that all covered
items of durable medical equipment supplied are available to all
eligible recipients and not only to persons with a specific diagnosis
or condition.

No items of durable medical equipment and supplies pres-
ently considered for approval by the Medical Assistance Program
will be eliminated by this change.

Roger P. Guissinger
Secretary

RULE

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Office
of Family Security, hereby adopts the following rule in the Medical
Assistance Program. This change is based on a reinterpretation of
Supplemental Security Income (SSI) policy concerning the need
for medical documentation to substantiate a client’s ability to
return home after six months in a long term care facility in order to
determine exclusion of the home property as a resource. This
information was received in a memorandum from the Acting
Associate Commissioner for SSI to the Regional Commissioner,
Dallas, dated August 1, 1983.

RULE

Effective January 1, 1984, the need for medical docu-
mentation of the likelihood to return home by individuals residing
in long term care facilities shall be eliminated.

The statement of intent to return home, made by the
individual, shall be considered sufficient to exclude home property
as a resource, regardless of the level of incapacity of the individual.
The intent to return home shall be reviewed at redetermination.

This policy shall apply to all residents of long term care
facilities who own a home, intend to return to said home and the
home is not excluded for another reason.

Roger P. Guissinger
Scretary
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RULE

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Office
of Family Security, shall adopt the following amendment to a Rule
published in Volume 8, Number 1, Page 89 of the January 20,
1982, Louisiana Register regarding Retrospective Budgeting and
Monthly Reportingin the Aid to Families with Dependent Children
and Refugee Resettlement Programs. This Rule is submitted to
formally adopt an Emergency Rule published in the September
20, 1983, Louisiana Register and is authorized by 45 CFR
233.37(c) as published in the Federal Register of Friday, February
5, 1982, Volume 47, Number 25, pages 5679 and 5680.

RULE

Beginning October 1, 1983, timely reporting for AFDC and
Refugee recipients shall be defined as follows:

AFDC and Refugee recipients will meet the timely re-
quirement if:

(1) Changes in circumstances are reported within 10 days
of the knowledge of the change.

AND

(2) Earned income is reported and verified monthly on a
monthly report received by the monthly timely due date.

If an AFDC or Refugee recipient fails without good cause to
report earned income in accordance with the above, the earned
income disregards shall not be applied to the earning not timely
reported.

GOOD CAUSE

Good Cause (reason) for failure to timely report in accord-
ance with the above shall exist when circumstances beyond the
recipient’s control, which could not have reasonably been antici-
pated, prevent the client from timely reporting.

OFS policy shall be amended accordingly.

Roger P. Guissinger
Secretary

RULE

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Office
of Family Security, hereby increases the allowable monthly in-
come for Long Term Care and Home and Community Based
service applicant/recipients as follows:

RULE

Effective January 1, 1984, the maximum allowable
monthly income limit (CAP) Rate for Long Term Care and Home
and Community Based service eligibility for an individual will be
increased from $912.90 to $942. For a couple occupying the same
room in a long term care facility, the double rate of $1884 would
apply.

This increase allows the Medical Assistance Program to
remain in compliance with federal regulation 42 CFR 435.1005,
which sets the maximum income limit, before deductions, at 300
percent of the Supplemental Security Income (SSI) payment.

Effective January 1, 1984, the monthly SSI payment will
be increased by $9.70 to $314. in accordance with a letter ad-
dressed to the Secretary of the Department of Health and Human



Resources from the Regional Commissioner of the Department of
Health and Human Services, Social Security Administration,
dated August 1, 1983.

Roger P. Guissinger
Secretary

RULE

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Office
of Family Security, hereby adopts the following rule:

RULE

Effective January 1, 1984, the monthly maintenance allow-
ance for an individual receiving Home and Community Based
Services will be increased from $304.30 to $314.

Federal regulation, 42 CFR 435.726, contains provisions
for determining the amount of the monthly maintenance
allowance.

Effective January 1, 1984, the monthly maintenance in-
creases by $9.70 to $314. in accordance with a letter addressed to
the Secretary of th Department of Health and Human Resources
from the Regional Commissioner of the Department of Health and
Human Services, Social Security Administration, dated August 1,
1983.

Roger P. Guissinger
Secretary

RULE

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Office
of Family Security, shall adopt the following amendment to a Rule
published in Volume 8, Number 1, page 89 of the January 20,
1982, Louisiana Register regarding Retrospective Budgeting and
Monthly Reporting in the Aid to Families with Dependent Children
and Refugee Resettlement Programs. This Rule is submitted to
formally adopt an Emergency Rule published in the September
20, 1983, Louisiana Register.

RULE

Beginning September 27, 1983, recipients whose cases
were closed for failure to submit a complete monthly report by the
final due date but who submit a complete monthly report by the
tenth day of the next month, or the next working day if the tenth
day of the month is a holiday or weekend shall have their eligibility
for benefits determined on the basis of the information supplied in
that report without being required to reapply.

Office of Family Security policy shall be amended
accordingly.

Roger P. Guissinger
Secretary
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RULE

Department of Health and Human Resources

Office of Family Security

The Department of Health and Human Resources, Office
of Family Security, shall adopt the amendment to the Emergency
Rule promulgated on September 2, 1983, and published in the
Louisiana Register Volume 9, Number 9, dated September 20,
1983, regarding Retrospective Budgeting and Monthly Reporting
in the Food Stamp Program as mandated by Federal Regulation 7
CFR 272 et. seq., as published in the Federal Register of Tuesday,
May 25, 1982, Volume 47, No. 101, pages 22684-22701, regard-
ing Monthly Reporting and Restrospective Budgeting.

RULE

Beginning September 27, 1983, recipients whose cases
were closed for failure to submit a complete monthly report by the
final due date but who submit a complete monthly report by the
tenth of the next month, or the next working day, if the tenth day of
the month is a holiday or weekend, shall have their eligibility for
benefits determined on the basis of the information supplied in that
report without being required to reapply.

The Office of Family Security policy shall be amended
accordingly.

Roger P. Guissinger
Secretary

/
i RULES

Office of the Governor
Federal Property Assistance Agency

Part-I - Legal Authority

A. 1. Executive Order.

Executive Order EWE-77-11, dated August 1, 1977, au-
thorizes the name of the State Agency to be the Louisiana Federal
Property Assistance Agency in the Executive Branch of the Office
of the Governor, Division of Administration. This executive order
authorizes the Director of the State Agency to have all the powers,
duties, and responsibilities enumerated in the Plan of Operation as
approved by the General Services Administrator.

2. Attorney General’s Ruling.

The Attorney General's Opinion No. 77-1003 dated Au-
gust 5, 1977 establishes the legality under the State law of the
State of Louisiana that the Executive Order EWE-77-11 has the
effect of law.

3. Appropriations Bill.

The Ancillary Enterprise Act 293 dated July 10, 1977,
establishes the legal authority for the Revolving Fund of the State
Agency to be used as the means of financing for the State Agency’s
operations.

Part II - Designation of State Agency

A. 1. The Louisiana Federal Property Assistance Agency
in the Executive Branch of the Office of the Governor, Division of
Administration, is designated as the agency responsible for admin-
istering the Federal surplus property program in the State of
Louisiana.

2. Organization of the Agency.

The State Agency has agency status in the Executive
Branch of the Office of the Governor, Division of Administration,
under the supervision of the Director of the State Agency as chief
executive officer reporting to the Commissioner of Administration.



The main segments of the organization are:

a. Director (chief executive officer).

b. Administration.

¢. Procurement, compliance, and utilization.

d. Operations and property distribution.

3. Facilities

The main headquarters and offices of the State Agency are
located at 1635 Foss Drive, Baton Rouge, LA. The central facilities
for the State Agency are at this location, which includes approxi-
mately 29,000 square feet of covered space, 200,000 square feet
of outside storage space, and 900 square feet of parking space.
This facility is owned by the State of Louisiana and is rent-free.

Part Il - Inventory Control and Accounting System

A. Inventory Control.

1. Scope of Accountability System.

The State Agency shall maintain accurate accountability
records of all donable property approved for transfer to the State
Agency and donable property received, warehoused, distributed,
and disposed of by the State Agency. Accountability records of all
passenger motor vehicles and single items having an acquisition
cost of $3,000 or more on which restrictions are imposed shall be
maintained in order to identify the items.

2. Checking Property into State Agency Custody.

a. All property received shall be checked in promptly as
soon as full identification can be completed.

b. The approved copy of the Standard Form 123
(SF-123) is used as the basis for checking property into the State
Agency. The Inventory Adjustment Voucher shall be used for
property received without the SF-123. To supplement these,
available shipping documents, invoices, trucking bills of lading,
donee reports, etc., will be used.

c. Exceptions or differences in a line item on the SF-123
are noted when the item(s) are received to reflect any increase or
decrease as it affects the line item. This action will be documented
to report any change in the amount initially allocated on a report of
overages/shortages. This action is subsequently posted to the
Property Receipts Register.

d. The SF-123 is considered as an order; therefore, any
differences, over or short, are recorded on the Shortage/Overage
Report form. Copies of this formin every case are forwarded to the
General Services Administration (GSA) Regional Office involved.
A copy is also mailed to the holding agency when the record of
receipt shows a variance from the quantities and items shown on
shipping documents.

e. In accordance with the requirements of Federal Prop-
erty Management Regulations (FPMR) 101-44.115 concerning
overages, when the estimated fair value or acquisition cost of a line
item of property is over $500, it will be listed on the SF-123 and
sent to the GSA Regional Office for approval.

3. Allissues of property to eligible donees are recorded on
a Distribution Document (invoice), with provisions made for re-
cording name of item, State serial number, quantity, government
acquisition cost, and service charge.

4. Periodic Verification of Property on Hand.

a. A financial verification of the property on hand at the
end of each month at the State Agency is made and reconciled
with the books in accordance with accepted accounting practices.

b. A physical inventory will be completed each fiscal year.
This physical inventory will be compared with stock record cards
as each segment is completed. All differences will be properly
noted, recorded, and will become part of the regular accounting
system. Any adjustments on items shall be reported to the Director
for approval and any necessary follow-up and corrective action.

5. Tracing Property from Receiving Document to Issue
Document.

a. Each line item on the Receiving Report requires a stock
record card including noun nomenclature, State serial number,
government acquisition cost, and quantity received and issued. All
issue sheets shall record the same information when an item has a
unit acquisition cost of $75 or more and is nonconsumable. This is
in accordance with the State Property Control Regulations and
Louisiana Revised Statutes, Title 39. This provides an audit trail
from property receipt to property issue.

b. Iterns with an acquisition cost of less than $75 or which
are consumable (less than one year of life in use} shall be recorded
on a stock record card with like items. The stock record card shall
include noun nomenclature, State serial number, government
acquisition cost, and quantity received and issued. A lot number is
assigned to those like items and the lot is shown with a weighted
acquisition cost. The quantity is adjusted with each issue and
receipt. The acquisition cost is adjusted with each shipment receipt
and each time the issues are greater than the oldest State serial
number shipment received. The service charge is adjusted for all
the items in the lot at the time the weighted acquisition cost is
adjusted. This first-in, first-out inventory system balances the lot of
the same items against the stock card.

c. Stock record card postings reflect the same information
on receipts and issues and this record alone will allow tracing from
receipt to issue.

6. Means of Determining Quantity of Various Types of
Property Donated to Individual Donees.

a. A file folder is maintained in the State Agency for each
eligible donee. This folder will hold a copy of each Distribution
Document (invoice), monthly status of account, correspondence,
reports, and other items involving transactions with the donee.

b. A separate compliance record is maintained for each
donee on items with a unit acquisition cost of $3,000 or more and
on all passenger motor vehicles on which restrictions are imposed.

c. A summary of distribution to record the acquisition cost
of property transferred to each eligible unit is prepared monthly.

7. Disposal of Property of No Value to Program.

a. Property will be reported to GSA for transfer to another
state or disposed of by public sale, dumping, or abandonment as
authorized. Appropriate records are maintained to cover such
disposals, in accordance with the procedures and requirements of
FPMR 101-44.205.

B. Financial Accounting.

1. Scope.

A double entry financial accounting system provides a full
accounting of all property requested, screened, received, issued,
and disposed of, plus income, expenses, and status of the Re-
volving Fund. The system includes:

. Distribution Documents (invoices).
. Accounts Payable.
Accounts Receivable.
. Sale Register (issues).
. Property Receipts Register.
Deposit Slips and Vouchers.
. Cost Center Responsibility Report (budget control).
. General Ledger.
i. Payment of Bills and Expenses.
j. Monthly Financial Report.
k. In-use Inventory.
1. State Property Inventory Control Report.
m. Record of Disposals.
n. Statistical Analysis Reports.

Part IV - Return of Donated Property

A. 1. Retum of Property by Donee.
When a determination has been made that property has
not been put in use by a donee within one year from the date of
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teceipt of the property, or when the donee has not used the
property for one year thereafter under the terms and conditions of
the Application, Certification, and Agreement form signed by the
chief executive officer or other authorized representative of the
donee as a condition of eligibility (and repeated on the reverse side
of each Distribution Document), the donee, if property is still
usable as determined by the State Agency, must either:

a. Return the property at its own expense to the State
Agency warehouse.

b. Transfer the property to another eligible donee within
the state or to a Federal agency as directed by the State Agency.

c. Make such other disposal of the property as the State
Agency may direct.

2. The State Agency will periodically emphasize this re-
quirement when corresponding and meeting with donees and
when surveying the utilization of donated property at donee
facilities.

Part V - Financing and Service Charges

A. Financing.

1. The State Legislature approves the budget for the State
Agency and an appropriations bill is signed into law by the Gover-
nor each fiscal year which allows the State Agency to operate a
Revolving Fund. This allows the State Agency to receive service
charges from donees in order to defray the costs of the State
Agency within the approved budget.

2. Funds expended, advanced, or commitments made or
incurred shall be paid or provided for from the receipts of the State
Agency’s Revolving Fund prior to the close of the fiscal year.

3. The Revolving Fund is established with the State Treas-
urer to maintain the revenues from service charges to cover the
costs of the State Agency as may be necessary to administer and
operate the program and must be used only for such purposes and
for the short- and long-term benefit of the donees.

4. All income from service charges and other monies
received by the State Agency are deposited to the Revolving Fund.
Payments covering all expenses are made by State check. All
remittances must be in the form of checks drawn on the account of
the donee and made payable to the State Agency. All ex-
penditures made from the Revolving Fund will be in accordance
with Federal regulations involved, FPMR 101-44.202(c)(5).

5. Any surplus in the Revolving Fund which is evident shall
be passed directly to the donees’ benefit through reduction in the
service charges for the current inventory during the fiscal year.
Surpluses during the fiscal year may be utilized by the Director to
acquire additional distribution facilities, improve existing
facilities, or other capital expenditures deemed by the Director to
be in the best overall interests of the donees. In the event the
program is to be terminated, service charges will be reduced to the
extent that any surplus will be passed on to the donees on the
usable inventory.

B. Service Charges.

1. Service charges are established for items at the time of
receipt of the property and are designed to effect full recovery of
the cost of operations of the State Agency. The service charges
shall be clearly marked on each item or lot. The service charges are
based on the prorated expenses incurred annually by the Agency
including, but not limited to, the following major cost
areas: personnel, transportation, utilities, fuels, telephone, ware-
housing, storage, compliance, insurance, printing, supplies, and
travel.

2. The service charges assessed each item shall be reason-
able and fair in relation to the cost incurred and the services
performed by the State Agency. Emphasis will be placed on
keeping the service charges to a minimum but at the same time
providing the necessary service. Other factors considered in de-
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termining service charges are original acquisition cost, present
value, screening cost, quantity, condition, desirability of property,
transportation cost, loading and unloading cost, packing and
crating, administrative cost, utilization and compliance, and deliv-
ery to donees when required.

3. The following schedule is used to determine service
charges:

Original Acquisition Service Charge

Cost of

Property ($)

Under 200 Zero to 15% of Original Acquisition Cost
201 to 2,500 Zero to 10% of Original Acquisition Cost

2,501 to 10,000
10,001 to 25,000
25,001 and over

The total of the service charges for all property donated by
the Agency during any given fiscal year shall not exceed 15% of
the original Government acquisition cost of the property.

4. Special or extraordinary costs may be added to the
service charges as follows:

a. Rehabilitated property - direct costs for rehabilitating
property will be added to the service charge.

b. Overseas property - additional direct costs for returning
the property may be added.

¢. Long-haul property - charges for major items with un-
usual costs may be added. Any such costs which are anticipated
will be discussed with the donee prior to shipment.

d. Special handling - an additional charge may be made
for dismantling, packing, crating, shipping, delivery, and other
extraordinary handling charges.

e. Screening - extraordinary costs incurred in screening
property may be added.

5. The Director has the authority to reduce the service
charges due to property condition. The Director may request the
GSA Regional Office for a reduction on high-acquisition-cost items
when in poor condition, or when the item is to be used for
secondary purposes.

C. Minimal Charges.

1. Service charges for items requested by a donee and
which are shipped directly from the Federal holding agency to the
donee shall be based on a percentage of the acquisition cost of the
item which is derived from the percentage of the costs for each of
the functions performed by the State Agency.

2. Transportation costs, if transportation is provided by the
State Agency, shall be based on the cost per mile, cost of loading,
unloading, crating, and packing. Transportation arranged by the
donee shall be paid direct by the donee and must be provided in a
timely manner in order not to lose the priority for the item.

D. Special Donations.

1. In cases involving major items of property or otherwise
where unusual expenses may be incurred, the State agency may
negotiate the service charge with the donee.

E. The State Agency Monthly Donation Report of Surplus
Personal Property will be used to measure performance.

F. The Director has the authority to reduce the service
charge when he believes that an element of the charge is not
applicable, or when he deems it to be in the best interests of the
program.

Zero to 5% of Original Acquisition Cost
Zero to 4% of Original Acquisition Cost
Zeroto 3% of Original Acquisition Cost

Part VI - Terms and Conditions on Donable Property

A. 1. The State Agency will require each eligible donee,
as a condition of eligibility, to file with the Agency an Application,
Certification, and Agreement form outlining the certifications and
agreements, and the terms, conditions, reservations, and restric-
tions under which all Federal surplus personal property will be



donated. Each form must be signed by the chief executive officer
of the donee agreeing to these requirements prior to the donation
of any surplus property. The donee shall be defined as the unit
which is authorized to pay for the item(s) and which otherwise
meets the qualification requirements. The certifications and
agreements, and the terms, conditions, and reservations and
restrictions will be printed on the reverse side of each State Agency
Distribution Document (invoice), which shall be signed by the
chief executive officer of the donee or his certified designee, whose
name must be provided by the State Agency in writing over the
signature of the chief executive officer of the donee.

2. The following periods of restriction are established by
the State Agency on all items of property with a unit acquisition
cost of $3,000 or more, and, on all passenger motor vehicles:

a. Passenger motor vehicles - 18 months from the date the
property is placed in use.

b. Items with a unit acquisition cost of $3,000 to $10,000 -
eighteen months from the date the property is placed in use.

c. Items with a unit acquisition cost over $10,000 - 30
months from the date the property is placed in use.

d. Aircraft (except combat type) and vessels (50 feet or
more in length) with a unit acquisition cost of $3,000 or more - 60
months from the date the property is placed in use. Such dona-
tions shall be subject to the requirements of a conditional transfer
document.

e. Aircraft (combat type) - restricted in perpetuity. Dona-
tion of combat type aircraft shall be subject to the requirements of a
conditional transfer document.

3. Forgood and sufficient reasons, such as the condition of
the property, or the proposed use (secondary utilization, cannibal-
ization, etc.), the State Agency may reduce the period of restriction
on items of property falling within the provisions of Part VI, 2.c and
d., at the time of donation, but not less than for a period of 18
months from the date the property is placed in use.

4. The State Agency, at its discretion, may impose such
terms, conditions, reservations, and restrictions as it deems rea-
sonable, on the use of donable property other than items with a
unit acquisition cost of $3,000 or more, and passenger motor
vehicles.

5. The State Agency has imposed the following terms and
conditions which shall be applicable during the period of
compliance:

a. Each passenger motor vehicle and any motorized heavy
equipment (such as bulldozers, tractors, etc.) shall bear the official
decal of the donee or the name of the donee in letters not less than
three inches in height on each side of the item during the period of
compliance.

b. Donees which are defined as State agencies shall main-
tain those items which are movable, nonconsumable and have a
fair market value of $75 or more and have been obtained from the
Federal surplus property program on the inventory control system
defined in the State Property Control Regulations of August 20,
1976.

c. Donees which are not defined as State agencies shall
maintain those items which are movable, nonconsumable and
have a fair market value of $75 or more and have been obtained
from the Federal surplus property program on an inventory con-
trol system during the period of compliance. That inventory con-
trol system shall show the location of the items.

6. Failure to comply with the provisions of Part VI, Section
5, will cause the State Agency to impose the following penalties on
the donee:

a. Return of the item to the State Agency at the donee’s
expense.

b. A fine of one percent per day of the acquisition cost of
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the item shall be imposed on the donee for each day the restriction
is not met.

c. The donee shall be declared ineligible as a participant in
the program for a period of 90 days.

d. The Director may set aside the condition and penalties
in Part VI, Section 5, and Part VI, Section 6. a., b., and c., in
writing, for good and sufficient reasons.

7. Whenever information is obtained by the Director of the
State Agency from utilization reports, periodic surveys, or from
other sources which indicate that a donee has failed to place
property into use for the benefit acquired or within the prescribed
period of time, or that there has been a loss, or theft, or related
acquisition, use, or disposal of property during the compliance
period, the Director shall immediately initiate the appropriate
investigative and compliance action as prescribed in Part X, Sec-
tion 4. When an investigation proves failure by the donee to
comply with this Part, the Director shall impose the penalties listed
in Part VI, Section 6. a., b., and c.

B. 1. The State Agency may amend, modify, or grant
release of any term, condition, reservation, or restriction it has
imposed on donated items of personal property in accordance
with the standards prescribed in this plan, provided that the
conditions pertinent to each situation have been affirmatively
demonstrated to the satisfaction of the State Agency and made a
matter of public record.

2. The State Agency will impose on the donation of any
surplus item of property, regardless of unit acquisition cost, such
conditions involving special handling or use limitations as GSA
may determine necessary because of the characteristics of the
property.

3. The State Agency will impose on all donees the stat-
utory requirement that all items donated must be placed in use
within one year of donation and be used for the purpose for which
it was donated for one year after being placed in use or otherwise
returned to the State Agency while the property is still usable.

Part VII - Nonutilized Donable Property

A. 1. All property in the possession of the State Agency
for 12 months which cannot be utilized by eligible donees shall be
reported to GSA for disposal authorization in accordance with
FPMR 101-44.205. In accordance with this regulation the State
Agency shall either:

a. Transfer the property to the State Agency of another
state or to a Federal agency.

b. Sell the property by public sale.

¢. Abandon or destroy the property.

2. In the event of disposal by transfer to another State
Agency in another state or by public sale, the State Agency may
seek such reimbursement as is authorized in accordance with
FPMR 101-44.205.

Part VIII - Fair and Equitable Distribution

A. 1. General Policy.

The State Agency shall arrange for a fair and equitable
offering of available surplus property to the eligible units in the
state, based upon their relative needs and resources and their
ability to utilize the property in their program.

2. Determinations.

The following criteria shall be used by the Director of the
State Agency in determining the relative needs and resources of
donees and their ability to utilize the property:

a. The population of the parish of the donee based on the
current Preliminary Population Estimates for Louisiana by Parish.
Source: Louisiana Tech University, official depository of U.S.
Bureau of Census Materials.

b. The per capita income of the parish of the donee,



Source: Current, Bureau of Economic Analysis, Department of
Commerce.

c. The percent of the average employed persons to the
population of the parish of the donee. Source: Research and
Statistics Unit, Department of Employment Security, current, and
Louisiana Tech University, Current Preliminary Population Esti-
mates by Parish.

d. The daily average school attendance of the parish of the
donee. Source: Louisiana Department of Education, Current.

e. The number of hospital beds (short-term general hos-
pitals) of the parish of the donee. Source: Current Louisiana
Hospitals Statistics of the State Office of Comprehensive Health
Planning.

f. Details on the scope of the donees’ program, financial
information, and specific items of property needed.

Other factors to be taken into consideration will include:

a. Critical need on the part of the applicant due to a state of
emergency or emergency such as fire, flood, hurricane, etc.

b. Quantity and/or value of surplus property received by
donee to date, and specific major items of equipment previously
received.

c. Interest and expressions of need on the part of the
donee in the property available.

d. Ability and willingness demonstrated by donee to in-
spect and select property, timeliness in removing property from
warehouse, or a request for direct shipment from a Federal holding
agency.

e. Financial ability of donee to acquire property, repair or
renovate property (if necessary), and to be able to maintain the
property.

3. Applications for Surplus Property Not in Inventory.

a. A request for a specific item of property may be sub-
mitted by the chief executive officer, or his designee, of the donee
to the director of the State Agency on a Request for Property form
when the specific item is not in the inventory of the State Agency.

b. The Request for Property form shall be the only means
of requesting property by the donee in order that the Director may
use the same information in determining priority on competing
requests for items. Priority ratings by the Director shall be made,
utilizing the formula based on the criteria shown in Part VIII,
Section A.4., and shall be based on the information submitted by
the donee on the Request for Property form.

c. Falsification of any information on the Request for
Property form submitted by the donee shall cause the donee’s
eligibility to participate in the program to be revoked for a period of
twelve months.

4. Formula for Determining the Property Request
Priorities.

The State Agency shall use this formula for determining
which donee shall receive an item for which there are competing
requests. The information submitted by the donee on the Request
for Property form shall be the main basis for the rating. The
Director of the State Agency shall have the authority to modify the
rating formula on a quarterly basis and to delete and/or add
categories as are necessary to maintain fair and equitable dis-
tribution among the donees. The higher the donee rating, the
higher the priority the donee will have for the item utilizing the

formula.
a. Population by parish of the donee:

Under 10,000 10 50,001-100,000 5
10,001-20,000 9 100,001-150,000 4
20,001-30,000 8 150,001-200,000 3
30,001-40,000 7 Over 200,001 2
40,001-50,000 6
b. Per Capita Income by Parish of the donee:

Under $3,000 10 $3,901-$4,100 5
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$3,001-$3,300 9 $4,101-$4,300 4
$3,301-$3,500 8 $4,301-$4,500 3
$3,501-$3,700 7 Over $4,501 2
$3,701-$3,900 6

c. Percent of average employed persons to the population
by parish of the donee:

Less than 10% 10 30%-35% 5
10%-15% 9 35%-40% 4
15%-20% 8 40%-45% 3
20%-25% 7 Over 45% 2
25%-30% 6

d. Daily school attendance by parish of the donee:

Under 5,000 10 40,001-60,000 5
5,001-10,000 9 60,001-80,000 4

10,001-20,000 8 80,001-100,000 3

20,001-30,000 7 Over 100,001 2

30,001-40,000 6

e. Number of hospital beds by parish of the donee:

0-25 5
26-50 4
51-200 3
201-500 2
Over 501 1

f. State of Emergency: 10

g. Emergency: 20

h. Unencumbered funds available to acquire property:
Yes-10; No-0.

i. Unencumbered funds available to repair, renovate (if
necessary), and maintain property: Yes-10; No-0.

j. Ability and willingness demonstrated by donee to in-
spect and select property, and timeliness in removing property
from warehouse: 0-10.

k. Scope of donee’s program and utilization of the item for
the benefit of the residents: 0-10.

1. Interest and expressions of need on the part of the donee
in the item: 0-10.

m. Direct pickup request from the Federal holding agency
by the donee: 5.

n. Value of surplus property received by donee to date:

Acquisition Cost (Federal) Rating
0-$ 10,000 10

$10,001-$ 25,000 8
$25,001-$ 50,000 6
$50,001-$100,000 4
Above $100,001 2

o. Specific major items of equipment previously
received: 0-10.

5. Selection and Shipment of Donable Property.

a. The Director of the State Agency shall recommend to
GSA the certification of donee screeners, as are qualified and
needed, in accordance with FPMR 101-44.116.

b. The State Agency shall, insofar as practical, on items
requested on the Request for Property form, arrange for inspec-
tion and release of property directly from the holding agencies by
the donee at minimal service charges to cover legitimate costs as
detailed in Part V of this plan, when requested by the donee.

Part IX - Eligibility

A. 1. The State Agency will contact and instruct all known
potential donees in the State on the procedures to follow to
establish their eligibility to participate in the surplus property
program. A listing of the potential donees in the State shall be
established by using the standards and guidelines in FPMR
101-44.207, as well as the following guides:

a. Public Agencies.

1. The Louisiana Secretary of State’s Roster of Officials



which lists cities, towns, parishes, the judiciary, State departments,
divisions, councils, boards, commissions, institutions, Indian
tribes, etc.

2. The executive officers of the above units will be con-
tacted for a listing of local departments, divisions, commissions,
councils, indicating their different activities and functions.

3. The Economic Development and Planning Commis-
sions will be contacted for lists of their recipients who might be
qualified.

b. Nonprofit, tax-exempt units.

1. State Departments of Education, Higher Education,
Public Health, Mental Health, Community Affairs, Youth Services,
and others will be asked for listings of all local units approved or
licensed by their departments.

2. Existing listings of units now eligible to participate in the
surplus property program.

3. National, regional, and State organizations and
associations.

4. Inquiries, letters, telephone calls, efc., received relative
to eligibility.

2. Contacts will be made by letter, telephone calls, general
meetings, and conferences with the above groups, supplemented
when necessary by news releases, informational bulletins and
attendance at conferences and meetings to discuss the surplus
property program.

B. 1. Each unit will be required to file with the State
Agency as a condition of eligibility:

a. An Application, Certification, and Agreement form
signed by the chief executive officer of the donee accepting the
terms and conditions under which property will be transferred.

b. A written authorization signed by the chief executive
officer, or executive head of the donee activity, or a resolution by
the governing board or body of the donee activity, designating one
or more representatives to act for the applicant, obligate any
necessary funds, and execute distribution documents.

c. Assurance of compliance indicating acceptance of civil
rights and nondiscrimination on the basis of sex or handicapped in
accordance with GSA regulations and requirements.

d. Directory information, including the applicant’s legal
name, address, and telephone number and status as a public
agency or nonprofit, tax-exempt educational or public health unit.

e. Program details and scope, including different activities
and functions.

f. A listing of specific equipment, material, vehicles ma-
chines, or other items in which the donee would be interested in
the future.

g. Financial information, if necessary, for the evaluation of
relative needs and resources.

h. Proof of tax-exemption under Section 501(c)(3) of the
Internal Revenue Code of 1954 (for non-profit units only).

i. Proof that the applicant is approved, accredited, or
licensed in accordance with FPMR 101-44.207.

2. All approvals of eligibility will be updated every three
years.

Part X - Compliance and Utilization

A. Scope.

The State Agency shall conduct utilization reviews to en-
sure compliance by donees with the terms, conditions, reserva-
tions, and restrictions imposed on:

1. Any property not placed in use within one year from the
date of acquisition, and not used for a period of one year.

2. Any passenger motor vehicle.

3. Any item of property valued at $3,000 or more.

4. Any item having characteristics that require special
handling or use limitations imposed by GSA.
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B. 1. The State Agency will arrange to visit each donee
receiving major items of property, i.e., items with a unit acquisition
cost of $3,000 or more and passenger motor vehicles with Federal
and/or State restrictions on the use of property, at least once
during the period of restriction. All such visits will be made by the
compliance/utilization audit staff or administration of the State
Agency.

2.Written reports of utilization from the chief executive
officer of the donee will be requested during the periods of
restricted activity or in the event of unusually heavy work loads at
the State Agency.

3. Each visit on compliance utilization will encompass:

a. General utilization of property, including items with an
acquisition cost of under $3,000 and items under Part X, Section
A4

b. Compliance with all terms, conditions, reservations,
and restrictions imposed on the use of the property.

¢. Any evidence of over-supply or stockpiling.

d. Application advice for property needed.

e. Effectiveness of the surplus property program.

f. Recommendations for better service.

4. A report will be prepared on each compliance visit and
submitted to the Director for approval. Follow-up action on non-
compliance or nonuse will be taken as necessary. Instances of
suspected fraud or misuse will be reported to local law en-
forcement agencies or the State Police, and to the Federal Bureau
of Investigation and GSA. State Agency personnel will assist in any
subsequent investigations.

Part XI - Consultation with Advisory Bodies,
Public and Private Groups

A. 1. The State Agency will arrange for and participate in
local, regional, or statewide meetings of public and private organ-
izations and associations which represent potential donees to
disseminate information on the program, discuss procedures and
problems, and obtain recommendations on determining relative
needs, resources and the utilization of property and how the State
Agency can provide more effective service. The State Agency will
regularly provide information on the donation program to State
and local officials, and to heads of nonprofit institutions and
organizations, and will actively participate in, and upon request,
provide speakers for conferences and meetings held by public and
private organizations.

2. The State Agency, in consultation with advisory bodies
and public and private groups, will invite eligible donees to submit
expressions of interest and need for property items so that the
State Agency may advise GSA of such requirements, including
requests for specific items of property.

3. A Louisiana Federal Property Assistance Agency Advi-

. sory Board shall be established by the Director of the State

Agency. It shall be composed of one representative from each of
the eight areas listed in the State Agency Quarterly Donation
Report of Surplus Personal Property. The Director shall select the
representative who is felt to best represent that segment of the
donees. Advisory Board members shall advise the Director on
means to improve the program in the areas which they represent.
The representatives shall serve without pay or compensation.

Part XII - Audits

A. 1. At the close of each month the State Agency will
conduct an interal audit which will:

a. Reconcile the warehouse and office records on inven-
tory value, disposals, property received, and property issued.

2. Annually, the audit staff of the State Agency will con-
duct an audit of the State Agency which shallinclude, in addition to
fiscal affairs, a review of the conformance of the State Agency with



the provisions of this Plan of Operation and the requirements of 41
CFR 101-44.

3. An external audit will be performed at least once each
two years by the Legislative Auditor or by an independent certified
public accountant or independent licensed public accountant who
is certified or licensed by a regulatory authority of the State or other
subdivision of the United States. It shall include an audit of all fiscal
affairs and a review of the conformance of the State Agency with
the provisions of this Plan of Operation and the requirements of 41
CFR 101-44. A copy of the audit will be furnished by the State
Agency, immediately upon completion, to the GSA Regional
Office. The Director will advise the GSA Regional Office of all
corrective actions taken with respect to any exceptions or vio-
lations indicated by the audit. It is agreed that GSA may, for
appropriate reasons, conduct its own audit of the State Agency
following due notice to the Governor of the reasons for such audit,
and may visit the State Agency for purposes of reviewing the
Agency’s operation when it deems it appropriate.

4. Financial records and all other books and records of the
State Agency shall be available for inspection by representatives of
GSA, the General Accounting Office or other authorized Federal
activities.

Part XIII - Cooperative Agreements

A. 1. The State Agency has the authority to enter into
such cooperative agreements with Federal agencies and other
State agencies as may be necessary, in accordance with FPMR
101-44.206. Such agreements may involve, but not be limited to:
. Use of property by State Agency.

. Overseas property.

Use of Federal Telecommunication System.
. Interstate transfers.
. Others, as may be necessary.

a0 o
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Part XIV - Liquidation

A. 1. In the event of, or at the time determination has
been made by State officials to liquidate the State Agency, a
liquidation plan will be prepared in accordance with FPMR
101-44.201.c.14.

2. The liquidation plan shall include:

a. Reasons for liquidation.

b. Schedule and estimated date of termination.

¢. Method of disposal of surplus property on hand, con-
sistent with the provisions of FPMR 101-44.205.

d. Method of disposal of the agency’s physical and finan-
cial assets.

e. Retention of books and records for a six-year period
following liquidation.

3. Such plan will be submitted to GSA and its approval
secured prior to the beginning of liquidation.

Part XV - Forms

A. The Distribution Document (invoice) shall be used as
the standard issue document and the invoice for all issues of
surplus property to eligible donees or other states. The terms and
conditions shall be printed on the back of each pre-numbered
Distribution Document (invoice).

B. 1. Certain specific items required Conditional Transfer
Documents in addition to the standard forms.

a. Noncombat type aircraft with a unit acquisition cost of
over $3,000 require a Conditional Transfer Document.

b. Combat type aircraft with a unit acquisition cost of over
$3,000 require a Conditional Transfer Document.

c. Vessels over 50 feet in length with a unit acquisition cost
of over $3,000 require a Conditional Transfer Document.
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Part XVI - Records

A. 1. All official records of the State Agency will be re-
tained for not less than six years, except records involving property
in compliance status for six years or longer will be kept for at least
one year after the case is closed.

Don C. Marrero
Director

/
——

RULE

Department of Natural Resources
Office of Environmental Affairs
Environmental Control Commission

Under the authority of the Louisiana Environmental Affairs
Act, La. R.S. 30:1066 (1) and (8) and 1136 A(1) and (5) and in
accordance with the provisions in La. R.S. 49:951 et seq., the
Louisiana Environmenmtal Control Commission (ECC) initiated
rulemaking procedures to amend the Louisiana Hazardous Waste
Management Plan (HWMP) at its August 29, 1983 hearing. Prior
to the adoption of these amendments, the public was afforded the
opportunity to comment on the proposed revisions at a public
hearing held in Baton Rouge on October 5, 1983. Following the
public hearing, the proposed amendments were found acceptable
by the Oversight Subcommittees of the Joint Natural Resources
Committee. Upon acceptance by the Joint Natural Resources
Committee, the ECC adopted the amendments at its November
17, 1983 hearing.

The amendments to the Louisiana Hazardous Waste Man-
agement Plan are as follows:

Section 3.0 92) of the HWMP is amended to read as follows:

“92) “Run-off’ means any rainwater, leachate, or other
liquid that drains over land from any part of a facility.”

Section 4.2.1 F.2)b) is amended to read as follows:

“b} Temporary storage of hazardous wastes stored in an
environmentally safe container by generator on-site not more than
90 days. Generators must be able to demonstrate the date storage
commenced by proper marking of container or by other methods
acceptable to the Administrative Authority.”

Section 4.2.1 F.2)c) of the HWWP is amended to read as follows:

“c) A farmer disposing of waste pesticides from his own
use which are hazardous wastes is not required to comply with
these regulations for those wastes provided he (1) triple rinses each
emptied pesticide container or inner liner using a solvent capable
of removing the waste pesticide and; (2) disposes of the pesticide
residues on his own farm in a manner consistent with the disposal
instructions on the pesticide label.”

Section 5.1.2 D.2)b) of the HWMP is amended to read as follows:

“b) Farmers who dispose of hazarous waste pesticides
from their own use as provided in 4.2.1 F.2)c).”

Section 5.2.3 A.2) of the HWMP is amended to read as follows:

“2) Standard Permits — issued by the Administrative
Authority are effective for a fixed term not to exceed 10 years and
are subject to the provisions of Sections 5.2.8 and 5.5.”
Section 5.2.3 C. of the HWMP is amended to read as follows:

“C. Emergency action authorization — temporary author-
ization may be granted by the Administrative Authority as a result
of an emergency situation for the following actions by an operator:

1) Accept for treatment, storage, or disposal of a waste not
covered by a manifest;

2) Divert a waste shipment from one location to another
without a manifest or prior permission from the generator; or



3) Other actions required to minimize potential damage
due to the emergency situation.

4) The Administrative Authority, in granting the Emer-
gency Action Authorization shall note, for the files, the justification
for the authorization, the action taken, and the benetfits realized.
Emergency Action Authorization shall not be issued for any activity
requiring a permit under the HWMP.”

Section 5.2.3 D.1) with the exception of 5.2.3 D.1)a)-f} of the
HWMP is amended to read as follows:

“1) Emergency permits. Notwithstanding any other pro-
vision, in the event the Administrative Authority finds an imminent
and substantial endangerment to human health or the environ-
ment, he may issue a temporary emergency permit to a facility to
allow treatment, storage, or disposal of hazardous waste for a
non-permitted facility or not covered by the permit for a facility
with an effective permit. This emergency permit:”

Section 5.2.4 A. of the HWMP is amended to read as follows:

“A. Standard permits shall be effective for a fixed term not
to exceed 10 years.”

Section 5.2.4 D. of the HWMP is deleted.
Section 5.3.1 A.4) of the HWMP is amended to read as follows:

“4) Reapplications. Any HWM facility with an effective
permit shall submit a new application at least 180 days before the
expiration date of the effective permit, unless permission for a later
date has been granted by the Administrative Authority. (The
Administrative Authority shall not grant permission for appli-
cations to be submitted later than the expiration date of the existing
permit.)”

Section 6.1.3 of the HWMP is amended to read as follows:

“Generators who generate and dispose, treat, or store their
hazardous waste on-site shall submit quarterly reports to the
Department, including total quantity, by type, of waste handled
and how that waste was disposed, treated or stored. Generators
must keep a copy of each quarterly report for a period of at least
three years from the due date of the report.”

Section 6.2.2 1) of the HWMP is amended to read as follows:

“1) “Hazardous Waste” — Federal and State Law Pro-
hibits Improper Disposal.”

Section 7.8.1 1) of the HWMP is amended to read as follows:

“1) “Hazardous Waste” — Federal and State Law Pro-
hibits Improper Disposal.”

Section 8.4.3 B.3)a) of the HWMP is amended to read as follows:

“a) Permeability: 3’ clay at 1x10~7 cm/sec or less
and so designed and operated as to pervent endangering any
fresh-water aquifer by the migration of contaminants from the
facility, or an equivalent system acceptable to the Administrative
Authority. This requirement is in addition to the requirements of
17.1.2 A. and 23.1.2 A.1).”

Section 11.1.1 F.4) of the HWMP is amended to read as follows:

“4) A farmer disposing of waste pesticides from his own
use as provided in 4.2.1 F.2)c).”

Section 11.5.4 B.6) of the HWMP is amended to read as follows:

“6) Monitoring, testing, or analytical data where required
by the HWMP;”

Section 11.5.8 A. of the HWMP is amended to read as follows:

“A. The annual report must cover facility activities during
the previous calendar year. Information submitted on a more
frequent basis may be included by reference or in synopsis form
where it is not pertinent to reporting under 11.5.6 or monitoring
reporting under 11.5.7. It must include the following information.

1) Releases, fires, and explosions as specified in 11.4.7;

2) Facility closure as specified in 13.6 A;

3) As otherwise required by Chapters 12,17,18,22 and
237
Section 12.1.1 B.1)a)iv) of the HWMP is amended to read as
follows:
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“v) The Administrative Authority finds that the treatment
zone of a land treatment unit does not contain levels of hazardous
constituents that are above background levels of those con-
stituents by an amount that is statistically significant, and if an
unsaturated zone monitoring prbgram meeting the requirements
of 22.1.9 has not shown a statistically significant increase in
hazardous constituents below the treatment zone during the oper-
ating life of the unit. An exemption under this paragraph can only
relieve an owner or operator of responsibility to meet the require-
ments of this Chapter during the post-closure care period; or”
Section 13.7 B. of the HWMP is amended to read as follows:

“B. The Administrative Authority may require, at closure,
continuation of any of the security requirements during part or all
of the post-closure period after the date of completing closure
when:

1) There is reason to believe waste may become exposed
after completion of closure; or

2) Access by the public or dometic livestock may pose a
hazard to human health.”

Section 14.4.1 A.3)b) of the HWMP is amended as follows:

“b. If an owner or operator has previously established a
trust fund pursuant to federal regulation, and the value of that trust
is less than the current closure cost estimate when a permit under
these regulations is granted for the facility, the amount of the
current closure cost estimate still to be paid into the trust fund must
be paid in over the pay-in period as defined in 14.4.1 A.3).
Payments must continue to be made no later than 30 days after
each anniversary date of the first payment. The amount of each
payment must be determined by this formula:

CE-CV
Next payment =

Y

Where CE is the current closure cost estimate, CV is the current
value of the trust fund, and Y is the number of years remaining in
the pay-in period.”

Section 14.4.1 D.5) of the HWMP is amended to read as follows:

“5) The letter of credit must be irrevocable and issued for a
period of at least one year. The letter of credit must provide that the
expiration date will be automatically extended for a period of at
least one year unless, at least 120 days before the current expira-
tion date, the issuing institution notifies both the owner or operator
and the administrative authority by certified mail of a decision not
to extend the expiration date. Under the terms of the letter of
credit, the 120 days will begin on the date when both the owner or
operator and the administrative authority have received the no-
tice, as evidence by the return receipts.”

Section 14.6.1 A.3)b) is amended to read as follows:

“b) If an owner or operator has previously established a
trust fund pursuant to federal regulation, and the value of that trust
fund is less than the current post-closure cost estimate when a
permit under these regulations is issued for the facility, the amount
of the current post-closure cost estimate still to be paid into the
fund must be paid in over the pay-in period as defined in 14.6.1
A.3). Payments must continue to be made no later than 30 days
after each anniversary date of the first payment. The amount of
each payment must be determined by this formula:

CE-CV
Next payment =

Y

Where CE is the current post-closure estimate, CV is the current
value of the trust fund, and Y is the number of years remaining in
the pay-in period.”

The second WHEREAS clause in Section 14.10.2 of the
HWMP is amended to read as follows:



“WHEREAS, the Principal is required by law to provide
financial assurance for closure, or closure and post-closure care, as
a condition of the permit; and”

Section 18.1.4 A. with the exception of 18.1.4 A 1)-5) of the
HWMP is amended to read as follows:

“A. The owner or operator of a pile used for temporary
storage are subject to regulations as described under Chapter 12
even if the following conditions are met:”’

Persons requesting copies and/or further information con-
cerning the HWMP amendments may contact Mary MacDonald,
Office of Environmental Affairs, Hazardous Waste Management
Division, Box 44066, Baton Rouge, LA 70804-4066 or phone
504-342-1227.

Winston R. Day
Chairman

RULE

Department of Natural Resources
Office of Environmental Affairs
Environmental Control Commission

Under the authority of the Louisiana Environmental Affairs
Act,La. R.S. 30:1051 et. seq., in particular, Section 1124 B, and in
accordance with the provisions of the Administrative Procedure
Act, La. R.S. 49:951 et. seq., the Louisiana Environmental Con-
trol Commission (ECC) initiated rulemaking procedures to amend
the Louisiana Solid Waste Rules and Regulations (SWRR) at its
August 25, 1983 meeting. The Office of Environmental Affairs
held a public hearing in Baton Rouge, LA, on October 5,1983, to
accept public comments concerning the proposed amendment of
the SWRR Sections 3.0 and 7.3.8. A Notice of Intent to amend the
Rules was published in the September 20,1983, Louisiana Regis-
ter, and the proposed amendments were forwarded to the House
and Senate Natural Resources Committees.

Upon the acceptance by the Joint Committees on Natural
Resources, the ECC adopted the amendments at its November
17,1983, meeting. The amendments deal with SWRR Section
7.3.8., “‘Standards Governing Landfarms’ and Section
3.0,“Definitions”. Section 7.3.8. was amended to effect regu-
lation according to site-specific requirements. Standards for clo-
sure and post-closure care were also expanded. Two new terms
used in Section 7.3.8. were defined and added to amend Section
3.0. The amendments follow:

3.0 Definitions

Treatment Zone - that depth of the soil of a landfarm into
which solid waste has been incorporated and additional depths in
which decomposition is occurring based on site specific conditions.

Zone of Incorporation - that depth of the soil of a landfarm
into which solid waste has been incorporated.

7.3.8 Standards Governing Landfarms

A. Limitations

1. Sufficient data must be presented to indicate that calcu-
lated acreages and methods are adequate to treat the types and
volumes of waste disposal proposed.

2. Maximum allowable metals application shall be re-
stricted to the following:

Soil Cation Exchange Capacity (meq/100g)
Maximum Applied Metal (Ib/acre)

Metal 0-5 5-15 >15
Lead 500 1,000 2,000
Zinc (Zn) 250 500 1,000
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Copper (CU) 125 250 500
Nickle (NI) 50 100 200
Cadmium (Cd) 5 10 20

Add: Other metals not listed may be subject to restrictions
based on metals content of the waste.

3. Surface application of liquid wastes shall not exceed
two inches per week.

4. Soils shall maintain a sufficiently high cation exchange
capacity (CEC) to absorb metallic elements in the solid waste by
natural (pH range of soil) or artificial (additives) means. Soil in the
zone of incorporation must be maintained for ongoing treatment
effectiveness, management needs, and soil integrity.

5. Nitrogen concentrations of waste must be within limits
deemed acceptable to the Assistant Secretary.

6. Wastes shall be applied to the land surface or incor-
porated into the soil within three feet of the surface.

7. A quality control system shall be maintained to assure
that all incoming wastes are in conformance with the facility
permit.

B. Surface Drainage and Hydrology

1. Landfarms shall be located in a hydrologic section
where the historic high water table is at a safe depth below the zone
of incorporation, or the water table at the site shall be controlled to
a safe depth below this zone, on a site specific basis.

2. Topography of the site shall provide for drainage to
minimize standing water.

3. Land slope shall be controlled to prevent erosion.

4. Any discharge into the off-site environment shall be
governed by applicable state and federal discharge permits.

C. Closure and Post-closure

1. The operator shall comply with the financial respon-
sibility requirements of Section 7.3.2.E. and notification require-
ments of Section 7.3.2.F.

2. Upon closure the soil shall be tested in accordance with
parameters set forth in Section 7.3.8.D.2 of these regulations.

3. During the closure period the owner or operator must:

a. Continue all operations (including pH control) neces-
sary to continue normal waste treatment within the treatment
zone.

b. Maintain the runoff control system required under Sec-
tion 7.3.1.B.1;

¢. Maintain the runoff management system required un-
der Sections 7.3.1.B.2 and 3;

d. Control wind dispersal of odors and/or waste if required
under Section 7.3.3.D;

e. Continue to comply with any prohibitions or conditions
concerning growth of food-chain crops under Section 7.3.8.G.2;

4. After closure, continue to comply with any prohibitions
or conditions under Sections 7.3.8.G.1; and 7.3.8.G.2.

D. Monitoring

1. Tests of the soil-waste mixture shall be performed semi-
annually or more frequently if deemed necessary on a site specific
basis.

2. Test parameters shall consist of cation exchange ca-
pacity, soil pH, total nitrogen, organic matter, salts, and others as
deemed necessary on a site specific basis, such as, heavy metals.

3. Annual reports shall be submitted to the Assistant Sec-
retary during the operating life of the facility and for three years
after closure, and shall contain analyses of test results, calculated
amounts of waste applied per acre, total amounts of nitrogen
applied per acre, and land use and crop information. If necessary,
additional monitoring may be required on a site specific bass.

E. Sewage Sludge and Septic Tank Pumpings
1. If applied to non-food chain crop land waste shall be
treated by a Process to Significantly Reduce Pathogens (Figure 3)



prior to application or incorporation.

2. If applied to food-chain crop land, the waste must be
treated by a Process to Further Reduce Pathogens (Figure 4) prior
to application or incorporation. If crops to be grown for direct
human consumption are grown within 18 months subsequent to
application or incorporation, such treatment is not required if there
is no contact between the solid waste and the edible portion of the
crop; however, in this case the solid waste is subject to the same
conditions as non-food chain crop land.

3. All requirements listed in Section 7.3.8.A. through D.
shall apply.

4. Other requirements are based on land use.

5. Additional requirements as deemed necessary on a site
specific basis based on waste types and method of application.

F. Industrial Biological Waste Treatment Sludges and
Other Wastes

1. All requirements listed in Section 7.3.8.A through D
shall apply.

2. Other requirements are based on land use.

3. Additional requirements as deemed necessary by the
Assistant Secretary based on waste types and method of
application.

G. Land Use

1. Non-Food Chain Crop Land

a. Public access to the facility shall be controlled for at least
12 months following final application.

2. Food-Chain Crop Land

a. Land used for tobacco and other crops grown for
human consumption.

(1) The pH of the solid waste and soil mixture shall be
maintained at or above 6.5.

(2) The annual application of cadmium from the waste
shall not exceed 0.5 kg/hectare on land used for production of
tobacco, leafy vegetables, or root crops, the annual cadmium
application rate shall not exceed limits established by the Assistant
Secretary.

(3} The cumulative application of cadmium or total heavy
metals from solid waste shall not exceed limits established by the
Assistant Secretary.

b. Land used for animal feed only

(1) The pH of the solid waste and the soil mixture must be
6.5 or greater at the time of solid waste application or at the time
the crop is planted, whichever occurs later, and this pH level must
be maintained whenever food chain crops are grown.

(2) Grazing shall be prevented for at least one month
following final application.

(3) A facility operating plan shall be filed with the Assistant
Secretary which demonstrates how the animal feed will be dis-
tributed to preclude ingestion by humans and which describes the
measures to be taken to safeguard against possible health hazards
from cadmium or other heavy metals* entering the food chain,
which may result from alternative land use.

(4) Future land owners shall be notified by a stipulation in
the land record or property deed which states that the property
has, or may have, received solid waste at high cadmium or heavy
metals application rates and that food-chain crops should not be
grown due to a possible health hazard, as applicable.

Persons requesting copies of the Louisiana Solid Waste
Rules and Regulations and/or further information concerning the
Rule may contact John Koury, Office of Environmental Affairs,
Solid Waste Management Division, Box 44066, Baton Rouge,LA
70804, or telephone (504} 342-1216.

Theresa A. Walters
Clerk
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RULE

Department of Natural Resources
Office of Environmental Affairs
Environmental Control Commission

Under the authority of the Louisiana Environmental Affairs
Act,La. R.S. 30:1051 et. seq., in particular, Section 1124 B, and in
accordance with the provisions of the Administrative Procedure
Act, La. R.S. 49:951 et. seq., the Louisiana Environmental Con-
trol Commission (ECC) initiated rulemaking procedures to amend
the Louisiana Solid Waste Rules and Regulations (SWRR) at its
August 25, 1983 meeting. The Office of Environmental Affairs
held a public hearing in Baton Rouge, LA, on October 5,1983, to
accept public comments concerning the proposed amendment of
the SWRR Sections 6.4.3 C.3.h, 6.5.3 D.1.a, 7.3.1.B.4, 7.3.1
C.3,7.31D.2, 733 B.3, 733 C.1.a, 733 C.1b, 733 C2,
734A1, 734A2 734G3b,73411,737B2,737
C7371,738A5,738D.1,738D2, 738E5,738F.3,
7.3.9B.2, 7.3.9 B.3, 7.3.9 E.5. A Notice of Intent to amend the
Rule was published in the September 20, 1983 Louisiana Register,
and the proposed amendments were forwarded to the House and
Senate Natural Resources Committees.

Upon the acceptance by the Joint Committees on Natural
Resources, the ECC adopted the amendments at its November
17, 1983 meeting. The amendments replace the phrase ‘‘by the
Assistant Secretary” or “to the Assistant Secretary” with the
phrase ‘“‘on a site-specific basis”. The purpose of the amendments
is to assure that discretionary determinations made by the As-
sistant Secretary are developed on a site-specific basis.

Persons requesting copies of the Louisiana Solid Waste
Rules and Regulations and/or further information concerning the
Rule may contact John Koury, Office of Environmental Affairs,
Solid Waste Management Division, Box 44066, Baton Rouge, LA
70804, or telephone (504) 342-1216.

Theresa A. Walters
Clerk

RULE

Department of Natural Resources
Office of Forestry
and
Department of Revenue and Taxation
Tax Commission

The Louisiana Forestry Commission and Tax Commission,
as required by L.R.S. 56:1543 and pursuant to Notice of Intent
published October 20, 1983, has adopted the following timber
stumpage values based on current average stumpage market
values to be used for severance tax computations for 1984,

1. Pine Sawtimber $176 per M bd.ft.

2. All Hardwoods & Cypress Sawtimber 60 per M bd.ft.
3. Pine Pulpwood 17 per Cord
4. Hardwood Pulpwood 4 per Cord

D.L. McFatter, State Forester
Office of Forestry

dJ. Reginald Coco, Jr., Chairman
Tax Commission



RULE

Department of the Treasury
Teachers’ Retirement System of Louisiana

By action taken on November 22, 1983, the Board of
Trustees of the Teachers’ Retirement System of Louisiana
adopted the following Rule to become effective January 1, 1984:

RULE

All cost computations on and after January 1, 1984, for
active members to gain retirement credit will be computed using
an eight percent interest rate.

The only exceptions to the eight percent interest rate will be
credit for active military service and repayment of refunds for
reciprocal recognition between retirement systems which have five
percent interest rates in the legislative provisions and credit for
service in the non-public schools of Louisiana and the public
schools in other states which is computed using the actuarial life
expectancy tables.

A review of the interest rate being used will be made in
January of each year. Should a change of rate be agreed on after
the review, the new rate will become effective July 1 of that same
year.

Carleton C. Page
Secretary-Treasurer

Notices
of
Intent

NOTICE OF INTENT

Department of Agriculture
Commissioner of Agriculture

Notice is hereby given that the Commissioner of Agricul-
ture, pursuant to the authority granted under R.S. 40:2282, will
repeal Rule 9.4 of the Rules and Regulations for the Admin-
istration of the Louisiana Cooperative Federal/State Meat Poultry
Inspection Program.

Rule 9.4 presently provides as follows: ‘Retail sales must
be made directly to the consumer at the location where the
product is processed.”

Wiritten comments concerning the Commissioner’s pro-
posed action will be accepted by Bobby Durr, Director, Meat
Inspection Program, 4432 Florida Boulevard, Baton Rouge, or
may be made by telephone at 504/925-4870. All comments will
be given due consideration by the Commissioner prior to final
action to repeal Rule 9.4.

Bob Odom
Commissioner
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Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Meat: Central Kitchen Inspection

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS -
(Summary)

Repeal of the existing regulation will have no effect on
local governmental units because local governmental units
do not participate in the inspection program and do not
derive any revenues from the meat inspection program.
Repeal of the regulation will eliminate travel costs of $5,000.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE ORLOCAL GOVERNMENTAL UNITS - (Summary)

Repeal of the existing regulation will have no effect on
revenue collections of the agency or local governmental units.
There are no fees imposed on any establishment (slaughter
house, meat plant, or retail establishment) for inspection of
meat and meat products.

ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-GOVERN-
MENTAL GROUPS - (Summary)

There will be a minimal reduction of costs for approxi-
mately 10 retail meat establishments: (1) elimination of un-
ncessary record-keeping requirements, (2) better utilization
of personnel, (3} greater scheduling efficiency.

. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-

MENT - (Summary)

No effect on competition and employment is antici-
pated as a result of the repeal of the existing regulation. All of
the affected retail meat establishments are presently process-
ing animal carcasses in-house and all will continue to do so
after the regulation is repealed. The only change will be that a
state inspector will not be present when the processing is
done.

—
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Richard Allen
Assistant Commissioner,
Management & Finance

Mark C. Drennen
Legislative Fiscal Officer

NOTICE OF INTENT
Board of Elementary and Secondary Education

The Board of Elementary and Secondary Education in-
tends to adopt the following as policy:

1. The Board amended BESE Agenda Item 29 (Sep-
tember, 1983) to include authorization for the superintendenis of
BESE special schools and Special School District #1 to accept
employee resignations in the name of BESE.

2. The Board amended BESE Agenda item 8-G-2 of the
October 27, 1983 Minutes, page 20, to include authorization for
the superintendents of BESE special schools and Special School
District #1 to suspend employees without pay for up to 90 days in
the name of the Board, pending Board action on a recommenda-
tion for termination.

3. The Board approved the revised Attendance Policy for
Vocational Technical Schools concerning absences as follows:

ATTENDANCE POLICY FOR VOCATIONAL-
TECHNICAL SCHOOLS (ABSENCES)

The Attendance Policy for students enrolled in post-
secondary vocational technical schools shall be as follows:
1. A student with three consecutive absences or five



intermittent absences during a two school month period shall be
suspended from school for a period of three school months or 60
school days.

2. A suspended student shall give assurance that the
causes of his’her absence have been removed before the student is
allowed reentry into the school.

3. All suspensions and reentries into the school shall be
made by the director or the director’s designee.

4. A student with two suspensions with unexcused reasons
for absences in a 12 month period shall not be eligible for reentry
within 12 months from the date of his/her suspension.

5. A student absent due to an emergency or emergencies
such as personal illness or injury, illness or death in immediate
family, active military service, jury service, natural disasters, or
man-caused disasters shall be recorded as any other absence.
However, the student shall be allowed to reenter immediately on
returning to school. Validity and approval of these absences shall
be determined by the director or the director’s designee and shall
be validated at the time of each absence.

6. The effective date of enrollment shall be the first day of
attendance, and this day shall be counted for reporting purposes.

4. The Board approved the revision of the special fee
schedule for non-residents in the Marine Upgraded Program at
Louisiana Marine and Petroleum Institute as follows:

Master on Mate $60
Engineer 40
Crewboat Operator 40
Towing Operator 60
Able Seaman 25
Oiler 25
Lifeboatman 12
Tankerman 6

Interested persons may comment on the proposed policy
change and/or additions, in writing, until 4:30 p.m., February 7,
1983 at the following address: State Board of Elementary and
Secondary Education, Box 44064, Capitol Station, Baton Rouge,
LA 70804.

James V. Soileau
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Employee resignations, Special Schools
and SSD #1

[ ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS -
(Summary)

No costs or savings to state or local governmental
units.
II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)
No effect on revenue collections of state or local
governmental units.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-GOVERN-
MENTAL GROUPS - (Summary)

There is no cost or benefit to affect groups.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-

MENT - (Summary)

There is no effect on competition and employment.

James V. Soileau Mark C. Drennen
Executive Director Legislative Fiscal Officer
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Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Policy on termination of employees in
special schools and SSD #1

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS -
(Summary)

There are no implementation costs or savings to state

or local governmental units.
II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS - (Summary}

There is no effect on revenue collections of state or
local governmental units.

[II. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-GOVERN-
MENTAL GROUPS - (Summary)

The special school superintendents and super-
intendent of Special School District #1 would be given a more
direct authority over personnel matters and the employee
would have a clearer understanding of his/her status.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT - (Summary)

There would be no effect on competition and employ-

ment.
James V. Soileau Mark C. Drennen
Executive Director Legislative Fiscal Officer

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Vo Tech attendance policy

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS -
(Summary)

Any implementation costs (savings) will be negligible
and unquantifiable.
II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE ORLOCAL GOVERNMENTAL UNITS - (Summary)
There will be no estimated effect on revenue col-
lections.

IlI. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-GOVERN-
MENTAL GROUPS - (Summary)

There will be no cost or benefits to directly affected
persons.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT - (Summary)

There will be no estimated effect on competition or

employment.
George B. Benton, Jr. Mark C. Drennen
Deputy Superintendent Legislative Fiscal Officer

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Vo Tech fee schedule

[ ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS -
(Summary)

There will be no costs or savings to state or local
governmental units.



. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE ORLOCAL GOVERNMENTAL UNITS - (Summary)
There will be an increase in revenues for the school
because of increased special fees for non-resident students of
approximately $2,000/year.
ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-GOVERN-
MENTAL GROUPS - (Summary)

There will be additional costs to non-resident students
whose courses of study will be modified and adjusted because
of changes in Coast Guard licensing examinations and pro-
cedures.

ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT - (Summary)

There will be no change effecting competition and

employment.

1L

V.

Mark C. Drennen
Legislative Fiscal Officer

George B. Benton, Jr.
Deputy Superintendent

NOTICE OF INTENT

Office of the Governor
Division of Administration

Proposed Revisions to Implementation of Act 160 (1982)

The Division of Administration promulgated as Rules in the
December, 1982 Louisiana Register the use of four forms for
agencies to use to meet the reporting requirements of Act 160 of
1982. It was noted that Act 160 also requires an *“‘identification of
significant recommendations in previous reports on which no
action has been taken.” Because from now on there will be
previous reports to refer to, the Act 160 report due March 1, 1983
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and annually thereafter shall include Form 160-5, to follow, as well
as Forms 160-1, 2, 3, and 4 (modified for the appropriate re-
porting period).

Itis understood that the intent of the Act 160 legislation was
to provide undersecretaries in each Department with a tool for
internal planning, management, and control as well as to provide
appropriate persons in the House and Senate, the Commissioner
of Administration and the Governor with program information.
The submission of Forms 160-1 through 5 are an indication of the
tulfillment of the role of the undersecretary as defined inR.S. 36:8,
and can be evidence to the public of efforts to make State govern-
ment more efficient and effective. Routine monitoring of pro-
grams, institutions, etc. does not need to be included, nor should
actual reports be attached in lieu of summarized information on
the forms. The “Act 160 Report”’ should include only significant
problems, reports, and evaluations (generally distinguished by the
focus on the impact or level of success of a particular program or
project); the performance indicators shown on BR-5's are gen-
erally not the result of particular studies and therefore not appro-
priate here.

If a department has not identified any significant problems
in its administration and management of programs and oper-
ations, has made or acquired no evaluations of programs within its
agencies, and has not had any significant report made to the
undersecretary during the reporting period, the undersecretary
shall submit a letter to the House, Senate, Governor, and Com-
missioner of Administration indicating such in lieu of Forms 160-1
through 5 by the March 1" deadline.

Interested persons may submit written comments on the
proposed Rule change, until January 20, 1984, to the fol-
lowing: Sarah C. Morrison, Management and Program Evalu-
ation, Box 44335, Baton Rouge, LA 70804. She is the person
responsible for responding to inquiries regarding this proposed
Rule change.

E.L. Henry
Commissioner of Administration



Form 160-5 Department

Reporting Period

Significant Recommendations from
Previous Reports With No Action Taken

Program/Project Recommendation(s) Reason(s)No Action Taken
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Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Act 160 REPORT REVISIONS

1. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS -
(Summary)

The only implementation cost associated with this

Rule will be the personnel time required to complete the
additional form.

1. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF

STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)

There is no estimated effect on revenue collections of
state or local governmental units.

ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-GOVERN-
MENTAL GROUPS - (Summary)

There is no estimated costs and/or economic benefits
to directly affected persons or non-governmental groups.
ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT - (Summary)

There is no estimated effect on competition and
employment.

HL

V.

Mark C. Drennen
Legislative Fiscal Officer

Wayne E. Grant
Assistant Commissioner

NOTICE OF INTENT

Office of the Governor
Division of Administration

LAC 1-9:3 Justification for
Procurement of
Computer Equipment

1.1 This Rule describes the information that all agencies in the
Executive Branch must furnish when seeking approval of the State
Central Purchasing Agency for the procurement of computer
equipment. Computer equipment, for the purpose of this Rule, is
defined as any electronic data processing device including but not
limited to central processing units, memory, peripheral devices,
unit record equipment, data communications equipment, mini-
computers and peripherals, graphics equipment including digi-
tizers and plotters, optical scanning equipment, and shared logic
word processing equipment. Equipment that does not fit into any
of the above categories will be handled on a case-by-case basis
and the agency must contact the State Central Purchasing Agency
for a ruling on the justification required.

1.1.1 This Rule does not apply to acquisitions from State
Brand Name Contract. However, individual Brand Name Con-
tracts may have provisions for other types of approval.

1.2 In a request to the State Central Purchasing Agency the
following must be provided to avoid delays in approval:

1.2.1 Provide a general description of the mission to be
accomplished using the requested equipment.

1.2.2 Provide a detail list of the proposed equipment,
including quantities and estimated costs for lease, purchase, rental,
maintenance, etc. IN ADDITION TO THE ABOVE, THE FOL-
LOWING MUST BE PROVIDED FOR PURCHASES OVER
$100,000. [1.2.3 through 1.2.7]

1.2.3 Provide detailed cost associated with this acquisi-
tion, including:

A. Site preparation.
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B. Transportation cost.

C. Additional personnel.

D. Additional training.

E. Systems and programming required from non-State
sources.

F. Additional supply cost.

G. Other request associated with the acquisition.

1.2.4 State what circumstance(s) instigated the need for
the proposed equipment and how it will alleviate the problem.

1.2.5 List and explain all alternatives considered aside
from adding the proposed equipment and why each was rejected.

1.2.6 Listany equipment to be displaced by this proposed
acquisition. State whether the displaced equipment is purchased,
leased or rented and its associated cost. List accrual amounts for
leased or rented equipment.

1.2.7 Provide the method of funding for the proposed
acquisition, i.e., state general fund, federal funds, capital outlay,
grant, or other (explain fully). If proposed acquisition is included in
current operating or capital budget, provide certifiable evidence of
specific funding. If not, provide detailed explanation of funding
and an approved BA-7 on other evidence of approved funding.
1.3 The State Central Purchasing Agency may require additional
information or justification as it deems appropriate for any par-
ticular procurement request.

1.4 Each agency contemplating a procurement greater than
$100,000 shall, upon definition of the preliminary functional
requirements and prior to drafting of invitations to bid, notify the
State Central Purchasing Agency in writing of the intended pro-
curement. The State Central Purchasing Agency shall schedule a
procurement support team. The procurement support team par-
ticipation must include, as a minimum, drafting of invitations to
bid, bid selection, and negotiations of contract terms.

1.5 Proprietary specifications shall not be included in invitations
to bid unless proper justification is presented to and approved by
the State Central Purchasing Agency.

LAC 1-9:4 Justification for
Procurement of Computer Software

2.1 This Rule will describe the information that all agencies in the
Executive Branch must furnish when seeking the approval of the
State Central Purchasing Agency to acquire computer software.
Computer software, for the purpose of this Rule, is defined as any
program or series of programs offered commercially to computer
installations. If the cost of the software to be acquired is under
$5,000, no justification to the State Central Purchasing Agency is
required.

2.2 In a request to the State Central Purchasing Agency the
following must be provided to avoid delays in approval:

2.2.1 Provide a general description of the mission of the
computer installation for which this software is requested.

2.2.2 Provide a description of the computer hardware on
which the new proposed software is to be used. State what
operating system is used.

2.2.3 Describe the tasks to be accomplished by the pro-
posed software and tell why the accomplishment of these tasks
justifies the cost of the package.

2.2.4 Provide a cost breakdown of the proposed software
as follows:

. Cost of the software.
Permanent License Fee.
Annual License Fee.
Fixed Term License Fee.
Length of term.
. Installation cost.
. Personnel training cost.
. Cost of any additional hardware to be acquired to
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support this software.

E. Annual maintenance costs.

F. Miscellaneous costs not covered above.

2.2.5 If the request is not for a permanent license, give
subsequent year costs. Explain fully any multi-year benefits such
as permanent license after three years, etc.

2.2.6 State the overall impact the software will have on the
performance of the installation and the factors used in reaching this
conclusion.

2.2.7 Listall known software packages investigated which
claim to accomplish the required task. Name each investigated,
their total cost, and the rationale for selection or rejection. State the
source used to obtain the list of possible vendors, for example,
Datapro or Auerbach.

2.2.8 If the proposed acquisition was budgeted, provide
certifiable evidence of specific funding. If not provide a detailed
explanation of funding and an approved BA-7 or other evidence
of approved funding.

LAC 1-9:5 Emergency Procurement
of Data Processing Equipment

3.1 GENERAL.

3.1.1 Definition of Emergency. Emergency acquisitions or
rentals of data processing equipment means a method of pro-
curement utilized when there exists a threat to the public health,
welfare, safety or public property.

3.1.2 Declaration of Emergency. An emergency situation
must be declared by the head of the agency operating the affected
equipment. The declaration shall state the nature of the emer-
gency, the apparent cause or causes, the anticipated effects, and
shall list the items of equipment involved. The notice shall be
addressed to the State Central Purchasing Agency.

3.1.3 Planning Requirements. All State data processing
installations shall maintain a current disaster plan which incor-
porates plans for dealing with an emergency as defined in 3.1.1
above.

When equipment is being rented or leased, or in any case
where title to the equipment does not rest with the State, the
supplier shall be required to state in contractual form: 1) that the
equipment supplied to the State is fully insured (or provide satis-
factory evidence of self-insurance) and 2) the supplier’s plans and
capabilities to replace the equipment in the event of an
emergency.

3.2 RENTED OR LEASED EQUIPMENT.

3.2.1 Replacement Pursuant to Contract. When equip-
ment rented or leased to the State must be replaced due to an
emergency, the rentor or lessor shall be the source of the replace-
ment if the requirements of 3.1.3 provide for suitable replacement.
In this case, no additional procurement procedures shall be re-
quired, but a final report shall be submitted by the using agency to
the State Central Purchasing Agency.

3.2.2 Replacement Other than by Contract. When either
no contracts exist (per 3.1.3) or the vendor cannot adequately
replace the equipment pursuant to a contract, equipment may be
rented or leased through the following procedures:

A. The using agency shall notify the State Central Pur-
chasing Agency in writing that this procedure is necessary.

B. The State Central Purchasing Agency Director will
promptly designate a Procurement Support Team suitable to the
situation.

C. TheProcurement Support Team will prepare specifica-
tions for the replacement equipment.

D. The Procurement Support Team will contact as many
potential vendors as is possible within three working days. Quo-
tations will be obtained from as many as possible. Oral quotations
will be confirmed in writing.
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E. The Procurement Support Team will evaluate the re-
sponses of vendors, and make a recommendation to the using
agency. The Team shall consider all relevant factors, including
maintenance, support, transportation costs and vendor
background. '

F. The usingagency shall select a vendor. Oral notification
to the vendor must be confirmed in writing. The agency decision
and rationale must be submitted to the State Central Purchasing
Agency in writing.

G. Assituation report, evaluating the procurement activity,
shall be made by the State Central Purchasing Agency staff.

H. All contracts must receive all statutorily required appro-
vals prior to becoming effective.

3.3 PURCHASED EQUIPMENT.

3.3.1 Replacement with Rented Equipment. Purchased
equipment lost in an emergency situation may be replaced with
equipment rented on a short-term (no more than 24 months) basis
only when the head of the using agency has determined in writing
that it would be to the advantage of his agency (either operation-
ally or financially). In this case, the procedure set forth in 3.1.2 shall
be employed.

3.3.2 Replacement with Purchased Equipment. Purchase
of equipment in an emergency situation shall follow all statutes and
regulations governing equipment purchases generally with the
following exceptions:

A. Specifications may be supplied to potential vendors
directly, without the need for advertising. Every effort shall be
made to reach as many potential vendors as possible. Advertising
may be used. Telegram specifications shall be confirmed by mail.

B. The only delays and response times shall be as estab-
lished by the State Central Purchasing Agency staff.

C. Vendor quotations may be supplied orally. Oral quo-
tations shall be confirmed in writing.

D. A situation report, evaluating the procurement activity
shall be made by the State Central Purchasing Agency staff.

LAC 1-9:6 Guidelines for Justification of
Muiti-Year Data Processing Leases

4.1 R.S. 39:198 provides for multi-year leasing of data processing
equipment for periods up to five years with State Central Pur-
chasing Agency approval. See Section 1.2 for Justification
Guidelines.

LAC 1-9:7 Unscheduled Maintenance
of Data Processing Equipment

5.1 The State Central Purchasing Agency will not enter into the
approval process for unscheduled maintenance of data processing
equipment, provided it is performed by representatives of the
equipment’s manufacturer or the manufacturer’s authorized
dealer or a repair service which has a duly executed contract to
maintain that equipment.

5.2 The State Central Purchasing Agency reserves the right to
require reports on, and to audit use of, unscheduled maintenance
in any agency which operates under these Rules and Regulations.
5.3 Unscheduled maintenance for the purpose of this Rule is
defined as maintenance performed which does not fall under the
provisions of any maintenance agreement.

LAC 1-9:8 Procedures for
Procurement Support Team Operations

6.1 PROCUREMENT SUPPORT TEAM COMPOSITION. A
procurement support team shall be formed in accordance with the
procedures defined herein for every contract in an amount greater
than $100,000 for the procurement of data processing hardware,
software, and related services, as required by R.S. 39:200. Pur-
chase release orders issued pursuant to a Direct Order Contract or



a Brand Name Contract shall not constitute a contract for purposes
of these procedures. The formation of a procurement support
team shall be accomplished by the State Central Purchasing
Agency and shall include one or more representatives from each of
the following: the Division of Administration, Central Purchasing
Agency; the Attorney General’s Office; the using agency initiating
the procurement action; and the Legislative Fiscal Office.

As stated in R.S. 39:200, at least two members of each
procurement support team should have formal training in com-
puter contract negotiations. The Legislative Fiscal Office, the
Attorney General's Office, and the Purchasing Office shall each
designate in writing to the State Central Purchasing Agency the
names of a primary and an alternate team member, and should
insure that at least one of these individuals has received formal
training in computer contract negotiations. It shall thereafter be the
responsibility of each named agency to keep the State Central
Purchasing Agency advised of any changes in designated
individuals.

Each agency in the State which uses data processing
hardware, software, and related service shall designate in writing
to the State Central Purchasing Agency at least one individual who
will be available to participate in procurement support teams. Each
such agency is requested to have at least one individual trained in
computer contract negotiations available at all times.

As required by R.S. 39:200, at least four members, one
from each office designated, must be present to constitute a
quorum.

6.2 PROCUREMENT SUPPORT TEAM INVOLVEMENT. Pro-
curement support team participation must include, as a minimum,
assistance in drafting of invitations for bids, evaluation of bids, and
negotiation of contract terms. Procurements requiring this level of
support will involve the active participation of all of the members of
the procurement support team as a unit. There will be at least one
joint meeting per phase during the process. The procurement
support team will make written evaluations and recommendations
as a group; these will not supplant written individual agency
approvals as required by statute or regulations. The team leader
will be designated by the State Central Purchasing Agency.

6.3 EMERGENCY PROCUREMENTS. Notwithstanding the
guidelines established above, procurements under emergency
condition (as defined by the State Central Purchasing Agency) will
involve a procurement support team designated by the State
Central Purchasing Agency, under the directions of a team leader
designated by the State Central Purchasing Agency. Agencies and
individual team members may be contacted by telephone, and
make oral recommendations and comments. Such oral recom-
mendations or comments shall be confirmed in writing as early as
possible. Procurement support team members participating in
emergency procurement shall participate in a follow-up meeting,
at which time a written evaluation of the process will be prepared
and forwarded to the State Central Purchasing Agency.

6.4 All contracts in an amount greater than $100,000 shall be
entered into with the assistance of a Procurement Support Team
and be subject to the review and approval of other agencies as
required by statute or regulations. The approval or acceptance by
a procurement support team member is not to be construed as
approved by the agency which that team member represents, in
those cases where formal agency approval of the final agreements
is required.

6.5 In situations where formal negotiations with prospective ven-
dors, or a successful bidder, is appropriate, such negotiations will
be conducted by a negotiations team appointed by the procure-
ment support team leader. One member of the negotiating team
will be designated as lead negotiator. The results of such nego-
tiations will, of course, be subject to all statutory required reviews.
The lead negotiator and at least one other member of the nego-
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tiating team should have formal training in computer contract
negotiations.

6.6 The individual agencies represented on procurement support
teams will have the following primary responsibilities. These re-
sponsibilities may be enlarged or modified as appropriate to each
given situation by the procurement support team leader with the
concurrence of the State Central Purchasing Agency.

A. Legislative Fiscal Office. The Legislative Fiscal Office
shall have primary responsibility for the financial analysis of ITB'’s,
and review of funding procedures, and certification of specific
appropriation for the purpose prior to the final contract award.

B. Attorney General's Office. The Attorney General’s Of-
fice shall have primary responsibility for developing the legal terms
and conditions of draft contracts, evaluating the legal impact of
substantive terms and conditions, review to insure compliance
with statutes and regulations, and legal negotiations.

D. Purchasing Office. The Purchasing Office shall have
primary responsibility for insuring compliance with procurement
procedures and regulations, the drafting of invitations to bid, and
the evaluation of bids.

E. The Procuring Agency. The procuring agency shall
have primary responsibility for the determination of the com-
pliance of bids with the functional requirements, and for all man-
agement decisions at each phase of the procurement process.

6.6.1 The Office of Information Resources shall provide
technical staff to the Procurement Support Team. They shall
provide advice and support in the area of data processing tech-
niques, negotiation techniques, developing the structure and con-
tent of invitations to bid.

6.7 Procedures. Each procurement activity covered by R.S.
39:196-200 shall be conducted in accordance with the following
procedures:

6.7.1 Each agency contemplating a procurement covered
by the provisions of R.S. 39:196-200 shall, upon definition of the
preliminary functional requirements and the drafting of specifica-
tions, notify the State Central Purchasing Agency in writing of the
intended procurement. The State Central Purchasing Agency shall
then make a determination as to the best available method of
satisfying the agency’s requirements (e.g., by transferring equip-
ment from another agency, or by issuance of invitations to bid.) If
the State Central Purchasing Agency determines that bidding
procedure is most appropriate, it shall authorize the procuring
agency to proceed.

6.7.2 The State Central Purchasing Agency staff, pursuant
to the guidelines established herein, shall identify the level of
support required, notify the appropriate agencies, and obtain from
those agencies the names of the individual designated to par-
ticipate on this particular procurement support team. The State
Central Purchasing Agency staff will then designate a team leader,
insure that at least two members of the procurement support team
have received formal training in computer contract negotiations,
and forward to the team leader the names of the other team
members, along with any information received from the procuring
agency.

6.7.3 The team leader will establish a schedule for the
procurement activity, define the role and task of each team mem-
ber, and establish a project file. The procuring agency and all team
members are responsible for insuring that the team leader receives
a copy of all correspondence and documentation.

6.7.4 At the end of the procurement process one copy of
the documentation related to the procurement will be retained on
file by the State Central Purchasing Agency. The team leader will
make written status reports at the end of each phase to the State
Central Purchasing Agency. Such status reports shall be presented
to the State Central Purchasing Agency at each regular meeting.



6.7.5 Each member of the procurement support team
must review as a minimum the final specifications, the invitation to
bid, the bids, any formal bid evaluation, and the final contract. Asa
minimum, this review must be indicated by the signature of each
team member. Where team evaluations are made, each team
member must sign the evaluation, or his designating or qualifying
reports,

6.7.6 In the event that a team member indicates accep-
tance or concurrence of any activity, and that team member’s
agency subsequently refuses to approve the process pursuant to its
statutorily required review, the reviewing agency and the indi-
vidual team member must submit to the team leader written
reasons for their actions. The team leader shall file these docu-
ments in the final activity file.

6.7.7 After a procurement process has been completed,
team members and the procuring agency are encouraged to
submit written evaluations and comments of the process, and
suggestions for future improvements. Such evaluations, com-
ments, and suggestions shall be sent to the State Central Pur-
chasing Agency.

LAC 1-9:9 Disposing of Leased, Rented or
Purchased Data Processing Equipment

7.1 When a decision has been reached in which leased, rented or
purchased equipment will be released, the following regulations
will apply:

7.1.1 The State Central Purchasing Agency will be no-
tified as soon as possible, but at least 90 days prior to release. This
notification shall include make, model, serial number, quantity,
features, condition of equipment, availability; and if leased or
rented, the lessor, monthly cost, and cost to exercise purchase
option.

7.1.2 At time of notification, the staff of the State Central
Purchasing Agency shall as a minimum provide all the State
Departments, the Legislative Fiscal Office, the State colleges and
universities and the Vocational-Technical specialist on the Board
of Elementary and Secondary Education with a Notification of
Availability.

7.1.3 If any unit of State government wishes to obtain
such equipment, they should make their desire known to the State
Central Purchasing Agency staff. To be included with such no-
tification should be proper justification as outlined in the State
Central Purchasing Agency Rule, Justification for Procurement of
Computer Equipment.

7.1.4 The State Central Purchasing Agency, with the as-
sistance of the Office of Information Resources, will review all
applications for equipment and make recommendations to the
State Director of Purchasing. These recommendations and the
State Director’s decision will be based in large measure on the
justification offered.

7.1.5 If no suitable application for the equipment is con-
tained, the State Central Purchasing Agency will take steps to
dispose of it in one of the following ways:

A. If the equipment is rented or leased and has minimal
purchase credits, notify the agency to return to the lessor.

B. If the equipment is owned by the state and has little
value, it will be tumed over to the Division of Administration,
Surplus Property, for their disposal.

C. If the equipment is owned and has residual value
justifying the action, it shall be advertised in the proper ‘“Trade
Publications” and offered to known purchasers of data processing
equipment.

Such offers will go to the highest bidder with the stipulation
that the state can reject all bids. Regular bids procedure will be
followed.

D. Offers by vendors to accept the equipment in trade will
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be evaluated against current retail value of such equipment.
7.1.6 Proceeds from sales outlined above will be returned
to the State’s General Fund, minus any expenses incurred selling
the equipment.
7.1.7 Records relating to these transactions will be main-
tained on file for review by the Legislative Auditor.

LAC 1-9:12 Equipment Specifications
In Invitations to Bid

8.1 The State Central Purchasing Agency will require that all
equipment specifications include in an Invitation to Bid (ITB) be of
a functional nature or of an architectural design that promotes
competition, if at all possible. These specifications should convey
to prospective bidders the general requirements of the agency
issuing the [TB and any special features required.

8.2 A specification which describes a product proprietary to one
company may be used only when it is not reasonable to draft
functional specifications.

8.3 The State Central Purchasing Agency reserves the right to
determine when functional specifications will be required.

8.4 The Office of Information Resources shall provide technical
assistance to the State Central Purchasing Agency upon request of
the Director.

8.5 Assignments. No contract or purchase order may be assigned,
sub-let or transferred without written consent of the Commissioner
of Administration. This consent will be based on the recommenda-
tion of the Director of State Purchasing contingent on the deter-
mination that the assignment is in the best interest of the state
and/or the contract vendor has submitted proof of extreme
hardship.

Interested persons may comment on the proposed regu-
lations, in writing through January 3, 1984, at the following
address: E. L. Henry, Commissioner, Division of Administration,
Box 44095, Baton Rouge, LA 70804.

E L Henry
Commissioner of Administration

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: D. P. Procurement

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS -
(Summary)

The agencies responsible for administering the pro-
posed Rules will not incur any additional costs associated with
the adoption of the Rule. However, the user agencies and the
State of Louisiana should realize savings through com-
prehensive and coordinated data processing procurement
procedures. These savings