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Executive
Orders

EXECUTIVE ORDER BR 89 - 1

Executive Order BR-88-41 is hereby amended so as to
provide in Section 4 thereof as follows:

SECTION 4: The said special task force is further charged
to recommend to me, not later than March 15, 1989, a proposal
for the selection of judges and justices of the courts, as refer-
enced immediately above, whether elective, appointive, or a
combination thereof; provided that uniformity as to the selection
process be maintained within the various levels of the state judi-
ciary.

IN WITNESS WHEREOF, I have hereunto set my hand
officially and caused to be affixed the Great Seal of the State of
Louisiana, at the Capitol, in the City of Baton Rouge, on this
13th day of January, 1989.

Buddy Roemer
Governor of Louisiana
ATTEST BY
THE GOVERNOR
Fox McKeithen
Secretary of State

EXECUTIVE ORDER BR 89 - 2

Executive Order BR-88-20 is hereby amended so as to
provide in Section 3, Paragraph 2 thereof as follows:

The following are appointed members of the Special Task
Force from the Senate: Messrs. Dennis Bagneris, Larry Bank-
ston, Oswald Decuir, Randy Ewing, John Hainkel and J. E. Ju-
monville, Jr.

IN WITNESS WHEREOF, | have hereunto set my hand
officially and caused to be affixed the Great Seal of the State of
Louisiana, at the Capitol, in the City of Baton Rouge, on this the
13th day of January, 1989.

Buddy Roemer
Governor of Louisiana
ATTEST BY
THE GOVERNOR
Fox McKeithen
Secretary of State

EXECUTIVE ORDER BR 89 - 3

Executive Order BR-88-43 is hereby amended so as to
provide in Section Ill, Paragraph 2 as follows:

The following are appointed members of the Task Force
from the Senate: Messrs. Hainkel, Poston, Hollis, Hinton, Oster-
berger and Jumonville.
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IN WITNESS WHEREOF, | have hereunto set my hand
officially and caused to be affixed the Great Seal of the State of
Louisiana, at the Capitol, in the City of Baton Rouge on this the
13th day of January, 1989.

Buddy Roemer
Governor of Louisiana
ATTEST BY
THE GOVERNOR
Fox McKeithen
Secretary of State

EXECUTIVE ORDER BR 89 - 4

WHEREAS, Executive Order (the “Executive Order”)
was executed by the governor of the State of Louisiana (the
“governor”) on September 1, 1988 pursuant to the provisions of
the Tax Reform Act of 1986 (the “Act”) and provides for the
allocation of bonds subject to the private activity bond volume
limits of the Act for the calendar year ending December 31,
1988 (the “Ceiling”); and

WHEREAS, Section 4.14 of the executive order provides
that if the Ceiling exceeds the aggregate amount of bonds during
any year by all issuers, the governor may allocate such excess to
issuers for one or more carryforward projects permitted under
Act through the issuance of an executive order; and

WHEREAS, there remains as of the date hereof
$93,975,000 of the Ceiling which was not used for projects in
the calendar year ending December 31, 1988; and

WHEREAS, the governor desires to allocate all of the
excess unused Ceiling to certain projects which are eligible for a
carryforward under the Act:

NOW THEREFORE I, BUDDY ROEMER, Governor of
the State of Louisiana, do hereby order and direct the following:

SECTION 1: Pursuant to and in accordance with the pro-
visions of Section 146(f) of the Internal Revenue Code of 1986
and in accordance with the request for carryforwards filed by the
issuing authorities listed below, there is hereby allocated to said
issuing authorities the following amounts of excess unused pri-
vate activity volume limit under the Ceiling for the following car-
ryforward projects:

CARRYFORWARD CARRYFORWARD
ISSUER PROJECT AMOUNT
Parish of Jefferson Qualified Mortgage Bonds $43.975.000
Home Mortgage Authority  (Jefferson Parish)
Louisiana Housing Qualified Mortgage Bonds $30.000.000
Finance Agency (Statewide)
Village of Hodge Renovation of electric $20.000.000

. utility system (Stone Container Corp.) ,

IN WITNESS WHEREOF, | have hereunto set my hand

officially and caused to be affixed the Great Seal of the State of

Louisiana, at the Capitol, in the City of Baton Rouge, on this the
third day of February, 1989.

Buddy Roemer
Governor of Louisiana
ATTEST BY
THE GOVERNOR
Fox McKeithen
Secretary of State
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EXECUTIVE ORDER BR-89-5

WHEREAS, the Louisiana Highway Safety Commission
was created as a division of the office of the Governor by Act
275 of 1968 and Act 278 of 1977, and was subsequently trans-
ferred to the Department of Public Safety pursuant to Act 83 of
1977,

WHEREAS, the membership of the Commission was
fixed by said Acts at twenty-one members to be appointed by the
governor; and

WHEREAS, there are certain departments and officials
the functions, activities and legal responsibilities of which involve
or affect highway safety and whose experience, expertise and
guidance are invaluable to the statewide program;

NOW THEREFORE |, BUDDY ROEMER, governor of
the State of Louisiana, do hereby order and direct the following:

The membership of the Louisiana Highway Safety Com-
mission is increased to include four ex-officio members: the adju-
tant general of Louisiana, the deputy secretary of Public Safety
Services/Superintendent of State Police, the secretary of De-
partment of Transportation and Development and the judicial
administrator of the Supreme Court of Louisiana.

IN WITNESS WHEREOF, | have hereunto set my hand
officially and caused to be affixed the Great Seal of the State of
Louisiana, at the Capitol, in the city of Baton Rouge, on this the
sixth day of February, 1989.

Buddy Roemer
Governor of Louisiana
ATTEST BY
THE GOVERNOR
Fox McKeithen
Secretary of State

Emergency
Rules

DECLARATION OF EMERGENCY

Department of Economic Development
Economic Development Corporation

The Department of Economic Development, Louisiana
Economic Development Corporation, has exercised the emer-
gency provision of the Administrative Procedure Act, R.S.
49:953-B to adopt the following rules for the Louisiana Venture
Capital Program. v ‘

It was necessary to adopt these rules as emergency rules
in order to implement, as quickly as possible, these provisions,
due to the need for economic assistance to sectors in the state
economy.

The rules of the Minority Venture Capital Match Program
are promulgated pursuant to the authority of R.$.51:2310D (3)

(a).

Louisiana Register Vol. 15, No. 2 February 20, 1989
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Title 19
CORPORATIONS AND BUSINESS
Part VII. Louisiana Economic Development Corporation
Subpart 2. Louisiana Venture Capital Program
Chapter 5. Louisiana Minority Venture Capital Match
Program
§501. Eligibility

Any Louisiana-owned and headquartered Venture Capi-
tal Fund with a minimum of $250,000 of privately raised capital
for equity investment under management may apply.

§503. Valuation of Investment Fund

The amount of funds under management shall mean the
value of any monies invested in a business plus the unexpended
monies available for investment. The value of an equity invest-
ment shall be the amount of dollars actually invested.

§505. Fund Management

Management shall be comprised of individuals with sub-
stantial experience in business operations and financing, includ-
ing business startup or expansion financing. The development of
these investments may have been done for the individual's own
account or on behalf of others.

§507. Application Procedure

A. The application shall contain but not be limited to:

1. resumés of principals;

2. current balance sheet and income statement of appli-
cant fund and individual investments;

3. balance sheet and income statement of all funds and
investments managed by applicant principals during the last
three years and/or other investments managed by the principals
in the last three years.

4. list of fund investors.

§509. Amount of Investment

The corporation may invest up to $2,500,000. The cor-
poration may use its discretion to set the ratio of corporation
investment to private investment. However, the ratio shall not
exceed $1 of corporation monies to $2 of privately raised dol-
lars. :

§511. Terms of Investments

Corporation investments shall be made on the same
terms and conditions as those of other investors in the fund.
§513. Creation of a Louisiana Fund

The applicant shall, on receipt of funds from the corpora-
tion, immediately set up an account in a financial institution
domiciled in Louisiana to be called the Louisiana fund and de-
posit the proceeds of the state’s investment into that fund. The
proceeds of this fund shall be used solely for investments in mi-
nority owned enterprises maintaining headquarters and produc-
tion facilities in Louisiana.

§515. Reporting Requirements

Funds receiving investments under this program shall sub-
mit quarterly and annual financial and narrative reports on the
use of Louisiana fund monies and all other investments made by
the fund during the reporting period. The narrative report shall
include the number of applications received in addition to other
activities and the number of applications received from minority
owned firms. Reports must include a listing of all investors in
each business and all subsequent financings.

§517. Inactivity

If no activity has occurred in the Louisiana fund for a

period of two years, the Venture Fund shall be reviewed by the



board of the corporation. After review the board may choose to
revoke its investment.

Nadia L. Goodman
Acting Executive Director

DECLARATION OF EMERGENCY

Department of Economic Development
Economic Development Corporation

The Department of Economic Development, Louisiana
Economic Development Corporation, has exercised the emer-
gency provision of the Administrative Procedure Act, R.S.
49:953-B to adopt the following rules for the Louisiana Venture
Capital Program.

It was necessary to adopt these rules as emergency rules
in order to implement, as quickly as possible, these provisions,
due to the need for economic assistance to sectors in the state
economy.

The rules of Venture Capital Incentive Program are
promulgated pursuant to the authority of R.S. 51:2310D (1) (a).

Title 19
CORPORATIONS AND BUSINESS
Part VII. Louisiana Economic Development Corporation
Subpart 2. Louisiana Venture Capital Program
Chapter 1. Louisiana Venture Capital Co-Investment
Program
§101. Eligibility

A. Any venture capital fund, headquartered out of the
State of Louisiana, with five years experience in the manage-
ment of investments made with the capital of other investors and
having at least $7,500,000 under management is eligible to ap-
ply for certification under this program.

§103. Application for certification

A. The application for certification shall contain but not
be limited to the following:

1. a cover letter that states that application to the program
for certification is being made and indicating reason for applica-
tion for certification;

. resumés of the principal manager(s);
. list of all funds managed by the partner(s);
. amount of fund(s);
. project preferences including:
. role in financing
. type of financing
minimum investment
. preferred investment
. preferred investment (LBO)
. industry preferences;
. five-year statement showing investments made and
results of those investments;

8. experience with co-investment with any other govern-
mental agency;

9. previous/current experience with projects within Loui-
siana.

§105. Procedure for Certification Review

A. The application will be submitted to the executive di-

rector of the corporation no later than two weeks prior to the
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regular monthly meeting of the screening committee of the
board. He shall review and analyze the information. If the appli-
cation is complete, he shall submit it and his analysis to the next
meeting of the screening committee of the corporation board
which shall review the application and make a recommendation
to the next meeting of the full board for certification or denial.
Upon certification, a certification number shall be assigned the
applicant by the corporation.
§107. Co-investment Criteria

A. Certified venture capital funds may apply to the corpo-
ration for a co-investment by the corporation in a round of fi-
nancing in a specific project. The project must be for a Louisiana
based enterprise maintaining headquarters and production facili-
ties in Louisiana. The corporation shall not co-invest more than
25 percent of the total venture capital investment in the pro-
posed round of financing of the project. The corporation invest-
ment shall not exceed $500,000 in the proposed round of
financing.
§109. Application Procedures for Co-investment

A. The summary application must contain but not be lim-
ited to:

1. applicant information

a. venture capital fund name

b. address

c. LEDEC certification number

d. telephone number

2. project firm information

a. name of business

b. address (postal and physical)

c. phone number

d. year established

e. state chartered in
f. legal structure of business

g. IRS tax number

h. product or service

i. headquarters location

j. location of all production and research and develop-
ment facilities

k. list any pending litigation

I list any bankruptcy or insolvency filings

3. owner/manager information

a. name
b. address

c. title

d. social security number

e. percent of ownership

f. annual compensation

g. list any pending litigation

h. list any bankruptcy or insolvency filings
4. use of funds

a. purpose

b. amount

5

. securities given in exchange for investment

a. list types of securities to be issued in this round of
financing to all investors with any terms and/or conditions at-
tached thereto

6. equity information

a. list all equity investors with numbers of shares owned,
type of shares owned, dollar value of investment and date of
investment

b. total shares authorized by class

Louisiana Register Vol. 15, No. 2 February 20, 1989



c. total shares outstanding by class

B. A business plan that contains but is not limited to:

1. business goals and earnings projections and potential
return to investors
. market analysis
. description of total market
. industry trends
target market
competition
. products or services
. description of product line
. proprietary position: patents, copyrights and legal and
technical considerations and ownership of same

c. comparison to competitors’ products

4. manufacturing process (if applicable)
. materials
. sources of supply
production methods
. marketing strategy
overall strategy
. pricing policy
sales terms
. method of selling, distributing and servicing products
. management plan
. form of business organization
. board of directors composition
. officers: organization chart and responsibilities
. resumés of key personnel
. staffing plan/number of employees

f. facilities plan/planned capital improvements

g. operating plan/schedule of upcoming work for next
one to two years.

7. financial data (for existing firms)

a. financial history (five years to present)

See NOTE 1

b. Three-year financial projections (first year by quarters;
remaining years annually)

i. Profit and loss statements

ii. Balance sheets

iii. Cash flow chart

iv. Capital expenditure estimates

c. explanation of projections

d. key business ratios

e. explanation of use and effect of new funds

f. potential return to investors compared to competitors
and industry in general.

NOTE 1. All financial statements must meet Generally
Accepted Accounting Practices (GAAP)

8. financial data for startup firms

a. three-year financial projections (first year by quarters;
remaining years annually)

i. Profit and loss statements

ii. Balance sheets

iii. Cash flow chart

iv. Capital expenditure estimates

b. explanation of projections

c. key business ratios

d. explanation of use and effect of new funds

e. potential return to investors compared to competitors
and industry in general.

NOTE 1. All financial statements must meet Generally
Accepted Accounting Practices (GAAP)
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9. schedule of debt

. to whom

. date opened

. original balance

. present balance

. payment schedule

f. date of maturity

g. rate

h. collateral

i. terms of convertibility

j. list all liens against the project firm and related firms
10. list of trade creditors/suppliers
a. creditor name

b. address

c. date opened

d. high credit

e. balance

f. terms

11. collateral offered

a. type and description

b. present market value

i. appraisals no more than 90 days old at time of applica-

© 0o oo

tion

c. present balance owed

d. total value of collateral

e. source of repayment

i. primary source
ii. secondary source
f. federal and state tax status
i. date of current tax status
ii. date of last audit

iii. deficiencies assessed/proposed
§111. Procedure for Application Review

The application will be submitted to the executive director
of the corporation no later than two weeks prior to the regular
monthly meeting of the screening committee of the board. He
shall review and analyze the information. If the application is
complete, he shall submit it and his analysis to the next meeting
of the screening committee of the corporation board which shall
review the application and make a recommendation to the next
meeting of the full board for approval or denial.

§113. General Policy

A. The corporation shall not approve any co-investment if
the project firm has presently pending, at the federal, state or
local level, any proceeding concerning denial or revocation of
any necessary license or permit.

B. The corporation will invest in the project on the same
terms and conditions as the certified venture capital fund.

C. The requirement of personal guarantee shall be nego-
tiated by the board on a project-by-project basis.

D. Nothing contained herein shall limit the ability of the
board or committee thereof to make a reasonable decision based
on information submitted to it.

§115. Conditions for Disbursements of Funds

A. The secretary-treasurer and one of the following: pres-
ident of the corporation, chairman or executive director shall
execute all necessary legal instruments at the closing after certifi-
cation by counsel that all legal requirements have been met.

B. In the case that the co-investment is to be disbursed in
a phased funding, the monies provided by the corporation shall
be placed in an escrow account to be disbursed at the joint writ-
ten request of both the venture capital fund co-investor and the



project firm at the same rate of disbursement as that of the co-
investor venture capital firm. The secretary-treasurer shall have
the authority to release the funds from escrow.

§117. Compliance Requirements of Project Firms

A. Each year, on the anniversary of the initial disburse-
ment of funds, each recipient of funds shall provide the follow-
ing:

1. list of all stockholders with the number of shares held
by each at any time during the previous year;

2. monthly statement of financial condition including, but
not limited to, a balance sheet, profit and loss statement,
changes in financial condition, capital reconciliation;

3. current reconciliation of net worth;

4. one-year projected cash flow statement. Statement
must be prepared on a month-to-month basis, accompanied
with footnotes;

5. current personal financial statement of all principals;

6. annual (within 90 days of the end of the fiscal year)
audited financial statement prepared by a certified public ac-
countant;

7. current insurance policies.

§119. Repayment Terms

The board of the corporation shall have the sole responsi-
bility to set repayment terms on a project-by-project basis.
$121. Confidentiality and Conflict of Interest

A. Confidentiality. Confidential information in the files of
the Program and its accounts acquired in the course of duty is to
be used solely for the Program. The Program is not obliged to
give credit rating or confidential information regarding applicant.
Also see Attorney General Opinion #82-860.

B. Conflict of Interest. No member of the corporation,
employee thereof, or employee of the Department of Economic
Development or members of their immediate families shall either
directly or indirectly be a party to or be in any manner interested
in any contract or agreement with the corporation for any matter,
cause, or thing whatsoever. If any contract or agreement shall be
made in violation of the provisions of this Section the same shall
be null and void and no action shall be maintained thereon
against the corporation.

§123. Ownership of Stock and Incidents Thereto

Stock taken in co-investment shall be held by the Corpo-
ration. The board through its duly authorized designee shall vote
the stock.

Nadia L. Goodman
Acting Executive Director

DECLARATION OF EMERGENCY

Department of Economic Development
Economic Development Corporation

The Department of Economic Development, Louisiana
Economic Development Corporation, has exercised the emer-
gency provision of the Administrative Procedure Act, R.S.
49:953-B to adopt the following rules for the Louisiana Venture
Capital Program.

It was necessary to adopt these rules as emergency rules
in order to implement, as quickly as possible, these provisions,
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due to the need for economic assistance to sectors in the state
economy.

The rules of the Venture Capital Match Program are
promulgated pursuant to the authority of R.S.51:2310D (2) (a).

Title 19
CORPORATIONS AND BUSINESS
Part VII. Louisiana Economic Development Corporation
Subpart 2. Louisiana Venture Capital Program
Chapter 3. Louisiana Venture Capital Match Program
§301. Eligibility

Any Louisiana-owned and headquartered Venture Capi-
tal Fund with a minimum of $5,000,000 of privately raised capi-
tal for equity investment under management may apply.
$303. Valuation of Investment Fund

The amount of funds under management shall mean the
value of any monies invested in a business plus the unexpended
monies available for investment. The value of an equity invest-
ment shall be the amount of dollars actually invested.

§305. Fund Management

Management shall be comprised of individuals with sub-
stantial experience in business operations and financing, includ-
ing business startup or expansion financing. The development of
these investments may have been done for the individual’s own
account or on behalf of others.

§307. Application Procedure

A. The application shall contain but not be limited to:

1. resumés of principals;

2. current balance sheet and income statement of appli-
cant fund and individual investments;

3. balance sheet and income statement of all funds and
investments managed by applicant principals during the last
three years and/or other investments managed by the principals
in the last three years;

4. list of fund investors.
$309. Amount of Investment

The corporation may invest up to $2,500,000. The cor-
poration may use its discretion to set the ratio of corporation
investment to private investment. However, the ratio shall not
exceed $1 of corporation monies to $2 of privately raised dol-
lars.

§311. Terms of Investments

Corporation investments shall be made on the same
terms and conditions as those of other investors in the fund.
§313. Creation of a Louisiana Fund

The applicant shall, on receipt of funds from the corpora-
tion, immediately set up an account in a financial institution
domiciled in Louisiana to be called the Louisiana Fund and de-
posit the proceeds of the state’s investment into that fund. The
proceeds of this fund shall be used solely for investments in en-
terprises maintaining headquarters and production facilities in
Louisiana.

§315. Reporting Requirements

Funds receiving investments under this program shall sub-
mit quarterly and annual financial and narrative reports on the
use of Louisiana Fund monies and all other investments made by
the fund during the reporting period. The narrative report shall
include the number of applications received in addition to other
activities. The narrative report shall include a listing of all inves-
tors in each business and all subsequent financings.

§317. Inactivity
If no activity has occurred in the Louisiana Fund for a
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period of two years or reporting requirements are not met, the
Venture Fund shall be reviewed by the board of the corporation.
After review the board may choose to revoke its investment.

Nadia L. Goodman
Acting Executive Director

DECLARATION OF EMERGENCY

Department of Economic Development
Economic Development Corporation

The Department of Economic Development, Louisiana
Economic Development Corporation, has exercised the emer-
gency provision of the Administrative Procedure Act, R.S.
49:953-B to adopt the following rules for the Louisiana Small
Business Equity Program.

It was necessary to adopt these rules as emergency rules
in order to implement, as quickly as possible, these provisions,
due to the need for economic assistance to sectors in the state
economy.

The rules of the Louisiana Small Business Equity Pro-
gram are promulgated pursuant to the authority of R.S. 51:2322
7.

Title 19
CORPORATIONS AND BUSINESS
Part VII. Economic Development Corporation
Subpart 3. Louisiana Small Business Equity Program

Chapter 5. Feasibility Studies
§501. Eligibility
Any Louisiana business that is science-based or develop-
ing new technology is eligible to apply. Basic research for the
project must be completed and a prototype completed or proc-
ess defined. The feasibility study must be able to be completed
within 24 months.
§503. Application
A. The applicant business shall submit a funding request
to include but not be limited to:
1. a statement of the problem to be solved by the devel-
opment;
2. the extensiveness of the problem;
3. history of the research leading to the development of
the prototype;
4. if commercialized, effect on economy of Louisiana,
U.S. and world;
5. outline of commercialization process;
6. amount requested, use of funds schedule and antici-
pated schedule of distribution;
7. duration of project;
8. resumes of principal researchers and project devel-
oper;
9. requested payback terms;
10. number of jobs to be created if commercialized;
11. financials on company and project developers.
§505. Use of Funds
Funds use is limited to expenses necessary to demon-
strate feasibility of project. Eligible budget items will be negoti-
ated.
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§507. Reporting and Disbursement Requirements

Financial and narrative progress reports shall be submitted
quarterly from the start up date of the feasibility study. A final
report shall be due within 60 days of completion of the study.
§509. Loan Terms

A. Contracts for repayment between businesses whose
projects are deemed feasible for commercialization and the Cor-
poration shall be confected within 120 days of completion of the
feasibility study or all sums shall be due and payable at that time.
Methods of payback may include term loan, royalty or equity.
Interest shall not exceed two points below New York Prime at the
beginning of the payback. The term shall not exceed five years.

B. Contracts for repayment between businesses whose
projects are not deemed feasible for commercialization and the
corporation shall be confected for repayment of the principal
amount only within 120 days of completion of the feasibility
study or all sums are due and payable at that time. The term
shall not exceed 10 years.
§511. Size of Project

The maximum amount loaned by the corporation per
project is $500,000. Under no circumstances shall the amount
exceed 90 percent of the project cost. The applicant business
shall provide at least 10 percent of the project cost.

Nadia L. Goodman
Acting Executive Director

DECLARATION OF EMERGENCY

Department of Economic Development
Louisiana Economic Development Corporation

The Department of Economic Development, Louisiana
Economic Development Corporation, has exercised the emer-
gency provision of the Administrative Procedure Act, R.S.
49:953-B to adopt the following rules for the Louisiana Small
Business Equity Program.

It was necessary to adopt these rules as emergency rules
in order to implement, as quickly as possible, these provisions,
due to the need for economic assistance to sectors in the state
economy,.

The rules of the Louisiana Small Business Equity Pro-
gram are promulgated pursuant to the authority of R.S. 51:2322
(7).

Title 19
CORPORATIONS AND BUSINESS
Part VII. Louisiana Economic Development Corporation
Subpart 3. Small Business Equity Program

Chapter 1. Loan Guaranty Program
§101. Purpose

To provide for a method of stimulating business develop-
ment, business acquisition, business growth, and retention of
Louisiana based businesses through participation in or guaran-
teeing debt or equity leverage that uses the private commercial
financial sector as the primary source of funds and responsible
lead lender. Authority: Attorney General Opinion 88-470.
§103. Eligibility

A. Small business concerns as defined by SBA for pur-
poses of size eligibility as set forth by 13 CFR 121.



B. Small business growth concerns which fall in the spe-
cific Standard Industrial Codes as provided by R.S. 51:2325.

C. Priority will be given to, but not be restricted to, busi-
nesses owned and operated by disadvantaged individuals in high
unemployment areas, as defined by the Louisiana Department of
Labor and as stated in R.S. 51:2321.
§105. Application Process

A. The application shall include but not be limited to:

1. personal information
. name
. address
. Social Security Number
. telephone number

e. title of individual

f. a personal credit report supplied by the applicant at the
applicant’s expense. The credit report shall be supplied by a na-
tional credit reporting company such as, but not limited to the
Credit Bureau, Chiltons Credit Bureau, TRW Credit Bureau,
etc.

Qo oo

2. business information
a. name of business
b. address (mail and physical)
c. phone number
d. year established
e. state chartered in
f. legal structure of business
g. IRS tax number
h. business line
3. owner/manager information
a. name
b. address
c. title
d. Social Security Number
e. percentage of ownership
f. annual compensation
4. loan information
. purpose
. amount
. proposed terms
. breakdown of loan funds
. building cost
ii. land cost
ili. equipment cost
iv. inventory cost
v. other costs
e. attached exhibits for loan purpose and use of funds
with complete cost break down.
5. summary of collateral available to secure loan
a. type and description
i. exhibits attached for description
b. present market value
i. exhibits attached for appraisals
c. present balance owed
d. total value of collateral
6. source of repayment
a. primary source
b. secondary source
7
a
b
c
d
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. recap of five-year history of earnings and cash flow
. year

. net income

. income taxes accrued

. depreciation

. schedule of debt
. to whom
. date opened
. original balance
. present balance
. monthly payment
date of maturity
rate
. collateral
. list of trade creditors/suppliers
. creditor name
. address
. date opened
. high credit
. balance
f. terms
10. contingencies
a. list any co-signer(s) or guarantor(s) on any present
loans;
b. list all litigation pending on owner or company;
c. list all bankruptcy or insolvency proceedings involving
owner or company;
11. a comprehensive business plan must be attached to
the application that contains but is not limited to the following:
a. a cover letter which contains:
i. dollar amount requested
ii. terms and timing of loan request
iii. type and price of collateral
b. summary
i. business description
(a). name
(b). location and plant description
(c). product
(d). market and competition
(e). management expertise
ii. business goals
iii. summary of financial needs and application of funds
iv. earnings projections and potential return to investors
c. market analysis
i. description of total market
ii. industry trends
iii. target market
iv. competition
d. products or services
i. description of product line
ii. proprietary position: patents, copyrights and legal and
technical considerations
i. comparison to competitors products
e. manufacturing process (if applicable)
. materials
ii. sources of supply
iii. production methods
f. marketing strategy
i. overall strategy
ii. pricing policy
iii. sales terms
iv. method of selling, distributing and servicing products
g. management plan
i. form of business organization
ii. board of directors composition
iii. officers: organization chart and responsibilities
iv. resumes of key personnel
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v. staffing plan/number of employees

vi. facilities plan/planned capital improvements

vii. operating plan/schedule of upcoming work for next
one to two years.

h. financial data

i. financial history (five years to present) - See NOTE 1

ii. five-year financial projections (first year by quarters;
remaining years annually)

(a). profit and loss statements

(b). balance sheets

(c). cash flow chart

(d). capital expenditure estimates

iii. explanation of projections

iv. key business ratios

v. explanation of use and effect of new funds

vi. potential return to investors compared to competitors
and industry in general.

NOTE 1: All financial statements must meet Generally
Accepted Accounting Principals (GAAP)

§107. Submission and Review Procedure

A. General Policy

1. The corporation shall not approve any loan or guaran-
tee if the applicant has presently pending, at the federal, state, or
local level, any proceeding concerning denial or revocation of a
necessary license or permit.

2. The corporation shall not approve any loan or guaran-
tee if the applicant or business has been or is presently in any
bankruptcy proceedings.

3. The terms or conditions imposed and made part of
any loan or loan guarantee authorized by vote of the corporation
board shall not be amended or altered by any member of the
board or employee of the Louisiana Economic Development
Corporation except by subsequent vote of approval by the board
at the next meeting of the board.

4. The requirement of personal guarantees shall be nego-
tiated on a project-to-project basis.

B. Submission and Review Policy

1. All applications must be submitted no later than four
weeks prior to the scheduled screening committee meeting for
consideration at the next scheduled board meeting of the corpo-
ration following the screening committee meeting.

2. The bank will submit to LEDEC a completed applica-
tion with analysis. The LEDEC staff will do analysis independent

of bank analysis.

3. The bank will submit to LEDEC the same pertinent
data that it did to the bank’s loan committee, whatever pertinent
data the bank can legally supply.

4. LEDEC staff will review the application and analysis
then make recommendations. The staff will work with the bank
on terms of loan and LEDEC loan stipulations.

5. The screening committee will review the completed
application and will make recommendations to board.

6. The Board of Directors will review all recommenda-
tions and will approve or reject the proposal.

7. The applicant will be notified within five working days
by mail of the outcome of the application.

8. A guarantee commitment letter will be mailed to the
bank within five working days of approval by the board.

§109. Collateral

A. Collateral to loan ratio will be no less than one to one.

B. Collateral position shall be negotiated but will be no
less than a sole second position.
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C. Collateral Value Determination.

1. The appraiser must be certified by recognized organiza-
tion in area of collateral.

2. The appraisal cannot be over 90 days old.

D. Acceptable collateral may include, but not be limited
to, the following:

1. fixed assets - real estate, buildings, fixtures;

2. equipment, machinery, inventory;

3. personal guarantees are open for negotiation, if used,
there must be signed and dated personal financial statements;

4. accounts receivable with supporting aging schedule.
Not to exceed 90 percent of receivable value.

E. Unacceptable collateral may include but not be limited
to the following:

1. stock in applicant company and or related companies;

2. personal items.

§111. Terms

A. No less than five years nor more than statutory maxi-
mum.

B. There is no penalty for early pay out.

§113. Rate

A. Prime Rate of applicants bank on date of application
to bank.
§115. Equity

A. Will be 25 percent of LEDEC guarantee amount.

B. Equity is defined to be

1. cash

2. paid in capital

3. paid in surplus and retained earnings

4. partnership capital and retained earnings

C. No research, development expense nor intangibles of
any kind will be considered equity.

§117. Use of Funds

A. Purchase fixed assets, including buildings that will be
occupied by the applicant to the extent of at least 51 percent for
the term of the guarantee, unless otherwise approved by the
bank and LEDEC.

B. Equipment or machinery.

C. Line of credit for accounts receivable or inventory.

D. Working capital, limited to normal use.

E. Debt restructure shall not exceed 49 percent of the
total guarantee.

§119. Guaranty Agreement

A. Bank responsible for proper administration and moni-
toring of loan and proper liquidation of collateral in case of de-
fault.

B. The loan shall not be sold, assigned, participated out,
or otherwise transferred without prior written consent of the LE-
DEC board.

C. LEDEC may guarantee up to a maximum of 75 per-
cent of the total loan.

D. If liquidation through foreclosure occurs, the bank sells
collateral and handles legal proceedings.

E. There will be an annual reduction of the guarantee:

1. in proportion to the principal reduction of the amor-
tized portion of the loan;

2. if no principal reduction has not occurred in any an-
nual period of the loan, a reduction in the guarantee amount will
be made proportional to the remaining guarantee life.

F. The guarantee will cover the unpaid principal amount

owed only.
G. Delinquency will be defined according to the bank’s



normal lending policy and all remedies will be outlined in the
guarantee agreement. Notification of delinquency will be made
to the corporation in writing and verbally in a time satisfactory to
the bank and the corporation as stated in the guarantee agree-
ment.

I. Escrowed funds shall be maintained in a manner jointly
approved by LEDEC and the state Treasurer’s office in an
amount equal to the amount of the outstanding guarantees.
§121. Loan Closing

A. The secretary-treasurer of the corporation and one of
the following: president of the corporation, chairman of the
board, or executive director shall execute all necessary legal in-
struments at or for the loan closing.

1. The loan documents must satisfy all legal requirements
as evidenced by the written approval of the corporation’s attor-
ney.

§123. Loan Administration and Tracking

A. Loan administration shall be the responsibility of the
bank. Administration fees paid by the borrower for extraordinary
administration will be allowed within reason with consent of the
Board of Directors.

B. The guarantee agreement will outline any information
needed from the borrower or the bank for loan tracking by the
corporation.

§125. Confidentiality

A. Confidential information in the files of the corporation
acquired in the course of duty is to be used solely for the corpo-
ration. The corporation is not obliged to give out a credit rating
or confidential information out regarding any applicant.

§127. Conlflict of Interest

A. No member of the corporation, employee thereof, or
employee of the Department of Economic Development, or
members of their immediate families shall either directly or indi-
rectly be a party to or be in any manner interested in any con-
tract or agreement with the corporation for any matter, cause, or
thing whatsoever by reason whereof any liability or indebtedness
shall in any way be created against the corporation. If any con-
tract or agreement shall be made in violation of the provisions of
this Section the same shall be null and void and no action shall
be maintained thereon against the corporation.

Nadia L. Goodman
Acting Executive Director

DECLARATION OF EMERGENCY

Department of Economic Development
Economic Development Corporation

The Department of Economic Development, Louisiana
Economic Development Corporation, has exercised the emer-
gency provision of the Administrative Procedure Act, R.S.
49:953-B to adopt the following rules for the Louisiana Small
Business Equity Program.

It was necessary to adopt these rules as emergency rules
in order to implement, as quickly as possible, these provisions,
due to the need for economic assistance to sectors in the state
economy.

The rules of the Louisiana Small Business Equity Pro-

gram are promulgated pursuant to the authority of R.S. 51:2322
(7).
Title 19
CORPORATIONS AND BUSINESS
Part VII. Economic Development Corporation
Subpart 3. Small Business Equity Program

Chapter 3. Loan Participation Program
§301. Purpose

To provide for a method of stimulating business develop-
ment, business acquisition, business growth, and retention of
Louisiana based businesses through participation or guaranteeing
in debt or equity leverage that uses the private commercial finan-
cial sector as the primary source of funds and responsible lead
lender. Authority: Attorney General Opinion 88-470.

§303. Eligibility

A. Small business concerns as defined by SBA for pur-
poses of size eligibility as set forth by 13 CFR 121.

B. Small business growth concerns which fall in the spe-
cific Standard Industrial Codes as provided by R.S. 51:2325.

C. Priority will be given to, but not be restricted to, busi-
nesses owned and operated by disadvantaged individuals in high
unemployment areas, as defined by the Louisiana Department of
Labor and as stated in R.S. 51:2321.

§305. Application Process

A. The application shall include but not be limited to:

1. personal information
. name
. address
. Social Security Number
. telephone number

e. title of individual

f. a personal credit report supplied by the applicant at the
applicant’s expense. The credit report shall be supplied by a na-
tional credit reporting company such as, but not limited to the
Credit Bureau, Chiltons Credit Bureau, TRW Credit Bureau,
etc.

Qo0 oo

. business information

. name of business

. address (mail and phuysical)
. phone number

. year established

. state chartered in

legal structure of business
. IRS tax number
description of business

. owner/manager information
name

. address

title

. Social Security Number

. percentage of ownership
annual compensation

. loan information

. purpose

. amount

. proposed terms

. breakdown of loan funds
. building cost

i. land cost

iii. equipment cost
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iv. inventory cost
v. other costs

e. attached exhibits for loan purpose and use of funds
with complete cost break down.

5. summary of collateral available to secure loan

a. type and description
. exhibits attached for description
b. present market value
. exhibits attached for appraisals
c. present balance owed
d. total value of collateral
6. source of repayment
a. primary source
b. secondary source
7. recap of five-year history of earnings and cash flow
a. year
b. net income
c. income taxes accrued
d. depreciation
8. schedule of debt
a. to whom
b. date opened
c
d
e
f.
g
h
9
a
b
c
d
e
f.

. original balance
. present balance
. monthly payment
date of maturity
. rate
. collateral
. list of trade creditors/suppliers
. creditor name
. address
. date opened
. high credit
. balance
terms
10. contingencies
a. list any co-signer(s) or guarantor(s) on any present
loans
b. list all litigation pending on owner or company
c. list all bankruptcy or insolvency proceedings involving
owner or company
11. A comprehensive business plan must be attached to
the application that contains but is not limited to the following:
a. a cover letter which contains:
i. dollar amount requested
ii. terms and timing of loan request
iii. type and price of collateral
b. summary
i. business description
(a). name
(b). location and plant description
(c). product
(d). market and competition
(e). management expertise
ii. business goals
iii. summary of financial needs and application of funds
iv. earnings projections and potential return to investors
c. market analysis
i. description of total market
ii. industry trends
iii. target market
iv. competition
d. products or services
i. description of product line
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ii. proprietary position: patents, copyrights and legal and
technical considerations

iii. comparison to competitors’ products

e. manufacturing process (if applicable)

i. materials

ii. sources of supply

iii. production methods

f. marketing strategy

i. overall strategy

ii. pricing policy

iii. sales terms

iv. method of selling, distributing and servicing products

g. management plan

i. form of business organization

ii. board of directors composition

iii. officers: organization chart and responsibilities

iv. resumés of key personnel
staffing plan/number of employees

vi. facilities plan/planned capital improvements

vii. operating plan/schedule of upcoming work for next
one to two years.

h. financial data

i. financial history (five years to present) - See NOTE 1

ii. five-year financial projections (first year by quarters;
remaining years annually)

(a). profit and loss statements

(b). balance sheets

(c). cash flow chart

(d). capital expenditure estimates

ii. explanation of projections

iv. key business ratios

v. explanation of use and effect of new funds

vi. potential return to investors compared to competitors
and industry in general.

NOTE 1: All financial statements must meet Generally
Accepted Accounting Practices (GAAP)

§307. Submission and Review Procedure

A. General Policy

1. The corporation shall not approve any loan or guaran-
tee if the applicant has presently pending, at the federal, state, or
local level, any proceeding concerning denial or revocation of a
necessary license or permit.

2. The corporation shall not approve any loan or guaran-
tee if the applicant or business has been or is presently in any
bankruptcy proceedings.

3. The terms or conditions imposed and made part of
any loan or loan guarantee authorized by vote of the corporation
board shall not be amended or altered by any member of the
board or employee of the Louisiana Economic Development
Corporation except by subsequent vote of approval by the board
at the next meeting of the board.

4. The requirement of personal guarantees shall be nego-
tiated on a project-to-project basis.

B. All applications must be submitted no later than four
weeks prior to the scheduled screening committee meeting for
consideration at the next scheduled board meeting of the corpo-
ration following the screening committee meeting.

C. The bank will submit to LEDEC a completed applica-
tion with analysis. Staff will do analysis independent of bank
analysis.

D. The bank will submit to LEDEC the same pertinent
data that it did to the bank’s loan committee, whatever pertinent
data the bank can legally supply.

E. The staff will review the application and analysis and

<



will make a recommendation. Staff will work with the bank on
terms of loan and LEDEC loan stipulations.

F. The screening committee will review the completed ap-
plication and will make recommendations to board.

G. The Board of Directors will review the recommenda-
tions and will approve or reject the proposal.

H. The applicant will be notified within five working days
by mail of the outcome of the application.

I. A loan commitment letter will be mailed to the bank
within five working days.
$309. Collateral

A. Collateral to loan ratio will be no less than one to one.

B. Collateral position shall be negotiated but will be no
less than a second position.

C. Collateral Value Determination.

1. The appraiser must be certified by recognized organiza-
tion in area of collateral.

2. The appraisal cannot be over 90 days old.

D. Acceptable collateral may include, but not be limited
to, the following:

1. fixed assets - real estate, buildings, fixtures;

2. equipment, machinery, inventory;

3. personal guarantees are open for negotiation, if used
there must be adequate supporting signed and dated personal
financial statements.

E. Unacceptable collateral may include, but not be limited
to, the following:

1. accounts receivable;

2. stock in applicant company and or related companies;

3. personal items.

§311: Terms
A. No less than five years nor more than 30 years.
B. There is no penalty for early pay out.

§313. Rate

A. Open to negotiations, adjustable rates and fixed rates
available

B. Less than commercial rate (Chase Prime)

§315. Equity

A. There will be no less than 25 percent of LEDEC injec-
tion.

B. Equity is defined to be

1. cash

2. paid in capital

C. No research, development expense nor intangibles of
any kind will be considered equity.

§317. Use of Funds

A. Purchase of fixed assets, including buildings that will
be occupied by the applicant to the extent of at least 51 percent.

B. Purchase of equipment, machinery, or inventory

C. Working capital, limited to normal use.

D. Debt Restructure restricted to 25 percent of total loan.
§319. Participation Agreement

A. The bank is responsible for administration and moni-
toring of loan.

B. The lead bank will hold no less participation in the
loan than that equal to LEDEC’s but not to exceed its legal lend-
ing limit.

C. The lead bank may sell other participation with LE-
DEC'’s consent.

D. LEDEC will participate up to a maximum of 40 per-
cent of the total loan request.

E. Should liquidation through foreclosure occur, the bank
will sell the collateral and handle the legal proceedings.

F. The bank is able to set its rate according to risk.
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1. Blend our rate to yield a lower overall rate to project.

G. Delinquency will be defined according to the bank’s
normal lending policy and all remedies will be outlined. Notifica-
tion of delinquency will be made to the corporation in writing
and verbally in a time satisfactory to the bank and the corpora-
tion.

§321. Loan Closing and Disbursement of Loan Pro-
ceeds

A. The secretary-treasurer of the corporation and one of
the following: president of the corporation, chairman of the
board, or executive director shall execute all necessary legal in-
struments at or for the loan closing.

1. The loan documents must satisfy all legal requirements
as evidenced by the written approval of the corporation’s attor-
ney.

2. Disbursement will be made in the name of the lead
bank and into an account in the lead bank.

§323. Loan Administration and Tracking

A. Loan administration shall be the responsibility of the
lead bank. Administration fees paid by the borrower for extraor-
dinary administration will be allowed within reason with consent
of the Board of Directors.

B. The Loan Participation Agreement will spell out any
information needed from the borrower or the bank for loan
tracking by the corporation.

§325. Confidentiality

A. Confidential information in the files of the corporation
acquired in the course of duty is to be used solely for the corpo-
ration. The corporation is not obliged to give a credit rating or
confidential information out regarding any applicant.

§327. Conflict of Interest

A. No member of the corporation, employee thereof, or
employee of the Department of Economic Development, mem-
bers of their immediate families shall either directly or indirectly
be a party to or be in any manner interested in any contract or
agreement with the corporation for any matter, cause, or thing
whatsoever by reason whereof any liability or indebtedness shall
in any way be created against such corporation. If any contract
or agreement shall be made in violation of the provisions of this
Section the same shall be null and void and no action shall be
maintained thereon against the corporation.

Nadia L. Goodman
Acting Executive Director

DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education

Passing Scores for Criterion-Referenced Test
and Graduation Test

The State Board of Elementary and Secondary Educa-
tion, at its meeting of January 26, 1989, exercised those powers
conferred by the emergency provisions of the Administrative Pro-
cedure Act R.S. 49:953B and adopted the department’s recom-
mended passing scores on the state criterion-referenced tests for
grades 3-5-7, and state graduation test, including the written
composition component of the graduation test as listed below:

Grade Subject Scale Score
3 Language Arts 347
3 Mathematics 353
5 Language Arts 549
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Grade Subject Scale Score

5 Mathematics 549

7 Language Arts 752

7 Mathematics 743
Graduation Test Language Arts 1053
Graduation Test Mathematics 1048
Graduation Test Science 1042
Graduation Test Social Studies 1041
Graduation Test Wiritten Composition 1047

This emergency adoption of this policy is necessary in
order for the local school systems to have the opportunity to
inform the teachers, parents, and students of these requirements
before the scheduled testing dates in April, 1989. Effective date
of this emergency rule is February 20, 1989.

Em Tampke
Executive Director

DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education
Test Security Policy

The State Board of Elementary and Secondary Educa-
tion, at its meeting of January 26, 1989, exercised those powers
conferred by the emergency provisions of the Administrative Pro-
cedure Act, R.S. 49:953B and approved the following Test Se-
curity Policy.

The Board of Elementary and Secondary Education
holds the test security policy to be of utmost importance and
deems any violation of test security to be serious.

TEST SECURITY

1. Tests administered by or through the State Board of
Elementary and Secondary Education shall include but not be
limited to:

a. Teacher Evaluation Test for Vocational-Technical Edu-
cation

b. The High School Graduation Exit Examination

c. High School Equivalency Program Test (GED)

d. All Criterion-Referenced Tests (CRT) and Norm-
Referenced Tests (NRT).

2. For purposes of this policy, school districts shall include
LEA, Special School District #1, special schools, and vocational-
technical schools, and institutions which utilize tests administered
through the Board of Elementary and Secondary Education or
the Department of Education. It shall be a violation of test secu-
rity for any person to do any of the following:

a. administer test in a manner that is inconsistent with the
administrative instructions provided by the Louisiana Depart-
ment of Education, which would give students an unfair advan-
tage or disadvantage;

b. give examinees access to test questions prior to testing;

c. copy, reproduce, or use in any manner inconsistent
with test regulations all or part of any secure test booklet;

d. coach examinees during testing or alter or interfere
with examiner’s responses in any manner;

e. make answer keys available to examinees;

f. fail to follow security regulations for distribution and
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return of secure test as directed, or fail to account for and secure
test materials before, during or after testing;

g. participate in direct aid, counsel, assist in, encourage,
or fail to report any of the acts prohibited in this section.

3. Each local school district shall develop and adopt a
district test security policy. The policy shall provide for the secu-
rity of the materials during testing and the storage of all secure
tests and test materials, including observational answers, keys,
video tapes and completed observation sheets and examinee an-
swer documents before, during and after testing.

4. Test materials, including all test booklets and other ma-
terials containing secure test questions, answer keys, and student
responses, shall be kept secure and accounted for in accordance
with the procedure specified in the examination program admin-
istration manuals and other communications provided by the
State Department of Education. Such procedures shall include
but are not limited to the following: ]

a. All test materials shall be kept in secure, locked storage
prior to and after administration of any test.

b. All test materials shall be accounted for and written
documentation kept by test administrators and proctors for each
point at which test materials are distributed and returned..

c. Any discrepancies noted in the number or serial num-
bers of testing materials received from contractors shall be re-
ported to the assistant superintendent for research and
development by designated institutional or school district person-
nel prior to the administration of the test.

d. In the event the test materials are determined to be
missing while in the possession of the institution or school dis-
trict, designated institutional or school district personnel shall im-
mediately by telephone notify the assistant superintendent of
research and development. The designated institutional or
school district personnel shall investigate the cause of the dis-
crepancy and provide the Department of Education with a report
of the investigation within 30 calendar days of the initiation of
the investigation. At a minimum, the report shall include the
nature of the situation, the time and place of occurrence, and
the names of the persons involved in or witness to the occur-
rence. Officials from the State Department of Education are au-
thorized to conduct additional investigations.

5. Each district superintendent shall designate annually
one individual in the district authorized to procure test instru-
ments which are utilized in testing programs administered by or
through the State Board of Elementary and Secondary Educa-
tion or the State Department of Education. The name of the
individual designated shall be provided in writing to the assistant
superintendent of research and development, State Department
of Education.

6. The state superintendent of Education may disallow,
after investigation, test results which may have been achieved in
a manner which is violative of test security.

7. The State Department of Education shall establish
procedures to identify:

a. improbable achievement of test score gains in consecu-
tive years;

b. situations in which collaboration between or among
individuals occurs during the testing process;

c. a verification of the number of all tests distributed and
the number of tests returned;

d. any other situation which may result in invalidation of
test results.

8. In cases where test results are not accepted because of



breach of test security or action by the State Department of Edu-
cation, any programmatic, evaluative, certification, or graduation
criteria dependent upon the data shall not have been met.

9. Individuals shall adhere to all procedures specified in
all operation manuals governing the mandated testing program.

10. Any individual(s) who knowingly engages in any ac-
tivities during testing which results in invalidation of scores de-
rived from the high school graduation exit examination, the high
school equivalency program test (GED) or the vo-tech teachers’
evaluation examinations shall forfeit the test results and will be
allowed to retake the test at the next test administration.

11. Anyone known to be involved in the presentation of
forged, counterfeit, or altered identification for the purposes of
obtaining admission to a test administration site for any test ad-
ministered by or through the State Board of Elementary and
Secondary Education shall have breached test security. Any indi-
vidual(s) who knowingly cause(s) or allow(s) the presentation of
forged, counterfeit or altered identification for the purpose of
obtaining admission to any test administration site shall forfeit all
test scores and will be allowed to retake the test at the next test
administration. Any teacher or other school personnel who al-
lows or breaches test security shall be disciplined in accordance
with the provisions of R.S. 17:416 et seq., R.S. 17:441 et seq.,
policy and regulations adopted by the Board of Elementary and
Secondary Education, and any and all laws that may be enacted
by the Louisiana Legislature.

The policy is adopted as an emergency rule in order for it
to be in effect for the up-coming tests to be administered this
Spring. The policy supersedes the Test Security Policy advertised
as a notice of intent in the June 20, 1988 issue of the Louisiana
Register. Effective date of this emergency rule is February 20,
1989.

Em Tampke
Executive Director

DECLARATION OF EMERGENCY

Department of Environmental Quality
Nuclear Energy Division

In accordance with R.S. 49:953(B) of the Administrative
Procedure Act and under the authority of R.S. 30:1061, the
secretary of the Department of Environmental Quality hereby
declares that environmental contamination by and human expo-
sure to technologically-enhanced concentrations of naturally-
occurring radioactive materials (NORM), such as have been
identified recently in the oil and gas industry, present a number
of serious human health concerns. Therefore, it is the secretary’s
position that this emergency rulemaking is necessary to protect
workers that may be exposed to NORM and to determine the
magnitude and distribution of NORM contamination within our
state in the most expeditious manner available.

The Louisiana Nuclear Energy Division is adopting
amendments to the Louisiana radiation regulations under emer-
gency rule procedures. The proposed amendments will become
effective February 20, 1989, and will require written notification
within 90 days as described in §1410 D. §1411 of the rule also
requires implementation by all affected parties of worker: protec-
tion radiological precautions published October 20, 1988, as in-
terim policy may be used as guidance.
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For additional information or clarification, contact the De-
partment of Environmental Quality, Nuclear Energy Division at
504 925-4518. Title 33

ENVIRONMENTAL QUALITY
Part XV. Nuclear Energy
Chapter 14. Regulation and Licensing of Naturally Oc-
curring Radioactive Materials (NORM)

§1401. Purpose o
The regulations in this Chapter establish radiation safety

requirements for the possession, use, transfer, and disposal as
approved by the division, of naturally occurring radioactive ma-
terials which do not include source, special nuclear or by-product
materials regulated pursuant to the licensing requirements in
Chapter 3.

§1402. Scope

These regulations apply to any person who engages in
the extraction, mining, beneficiating, processing, use, transfer, or
disposal of NORM in such a manner as to technologically alter
the natural sources of radiation or their potential exposure path-
ways to humans.

These regulations also apply to scale deposits in tubulars
and equipment and to soil contaminated by the cleaning of the
scale deposits.

The regulations in this Chapter address the introduction
of NORM into materials or products in which neither the NORM
nor the radiation emitted from the NORM is considered to be
beneficial to the materials or products. The manufacture and
distribution of materials or products containing NORM in which
the NORM and/or its associated radiation(s) is considered to be
a beneficial attribute are licensed under the provisions of Chapter
3.

This Chapter also addresses waste management, transfer
and disposal with regard to both inactive and active sites and
facilities involved in storage and/or cleaning of tubulars and con-
taminated equipment. In the case of closed or inactive pits, sur-
veys are required only at the time of transfer for unrestricted use.
§1403. Definitions

As used in this Part, the following definitions apply:

Beneficial attribute or beneficial to the product means that
the radioactivity of the product is necessary to the use of the
product.

Beneficiating means the processing of materials for the
purpose of altering the chemical or physical properties to im-
prove the quality, purity or assay grade of a desired product.

Naturally occurring radioactive materials (NORM) means
any nuclide which is radioactive in its natural physical state (i.e.,
not man-made), but does not include source or special nuclear
material.

§1404. Exemptions

A. Persons who receive, possess, use, process, transfer,
distribute, and dispose of NORM are exempt from the require-
ments of these regulations if the materials based on evaluation
procedures approved by the division contain or are contami-
nated at concentrations less that 30 picocuries per gram
(1110Bq/kg) of radium-226, 0.05 percent by weight of uranium
or thorium, or 150 picocuries per gram (5550 Bq/kg) of any
other NORM radionuclide.

B. Persons who receive source material as authorized un-
der the general license in §321.A, and products or materials
containing NORM distributed in accordance with a specific li-
cense issued by the division or an equivalent license issued by
another licensing state are exempt from these regulations.
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C. Persons who receive, possess, store, use, process,
transfer, sell, manufacture, distribute or dispose of raw materials,
intermediates, process streams, products, by-products, (includ-
ing bauxite refinery and phosphogypsum recycle/reuse raw ma-
terials and products), and wastes, related to the production of
bauxite refinery and phosphate fertilizer materials products and
by-products, are exempt from these regulations.

D. The manufacturing, distribution, use, and disposal of
the following products/materials are exempt from the require-
ments of these regulations:

1. potassium and potassium compounds which have not
been isotopically enriched in the radionuclide K-40; and

2. brazil nuts.

E. The wholesale and retail distribution (including custom
blending), possession, and use of the following products/mate-
rials are exempt from the requirements of these regulations:

1. phosphate and potash fertilizer;

2. phosphogypsum for agricultural uses;

3. materials used for building construction if such materi-
als contain NORM which has not been technologically en-
hanced;

4. natural gas and natural gas products; and

5. crude oil and crude oil products.

F. Produced waters from crude oil and natural gas pro-
duction are exempt from the requirements of these regulations.
§1405. Effective Date

The provisions and requirements of this Part shall take
effect February 20, 1989, and shall apply to all facilities, sites,
equipment, and/or materials owned or controlled by a person
on or after that date.

§1410. General License

A. A general license is hereby issued to mine, extract,
receive, possess, own, use, and process NORM not exempted in
§1404 without regard to quantity. This general license does not
authorize the manufacturing or distribution of products contain-
ing NORM in concentrations greater than those specified in
§1404.A.

B. 1. Facilities and equipment contaminated with NORM
in excess of the levels set forth in Appendix A of this Part shall
not be released for unrestricted use. The decontamination or
maintenance of such equipment and facilities shall only be per-
formed by a general licensee for on-site maintenance or by per-
sons specifically authorized by the division or another licensing
state to conduct such work. Each general licensee shall establish
written procedures to ensure worker protection and for the sur-
vey (or screening) of equipment and components to ensure that
the levels in Appendix A of this Part are not exceeded.

2. Equipment contaminated with NORM in excess of the
levels set forth in Appendix A of this Part may be released for
maintenance and/or overhaul provided the recipient is operating
under a general license or is specifically authorized to perform
the activity on contaminated equipment. The decontamination,
remediation or maintenance of equipment, facilities, and land
shall only be performed by persons operating under a general
license or specifically authorized by the division or another li-
censing state to conduct such work.

C. No person shall transfer land for unrestricted use
where the concentration of radium-226 in soil averaged over any
100 square meters exceeds the background level by more than:

1. 5 pCi/gm, averaged over the first 15 cm of soil below
the surface; and

2. 15 pCi/gm, averaged over 15 cm thick layers of soil
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more than 15 cm below the surface.

D. Persons subject to the general license established by
§1410.A shall file the following information with the division:
name of owner or possessor, name of responsible person, mail-
ing address, telephone number, address or location where
NORM exists. The information shall be submitted within 90 days
after the effective date of these regulations. A confirmatory sur-
vey for each of the locations shall be submitted by December 31,
1989 pursuant to the NORM Regulatory Guide issued by the
division.

§1411. Protection of Workers During Operations

Each person subject to the general license in §1410 shall
conduct operations in compliance with the standards for radia-
tion protection set forth in Chapters 4 and 10.

APPENDIX A
ACCEPTABLE SURFACE

CONTAMINATION LEVELS FOR NORM

NUCLIDE= AVERAGEb<! MAXIMUM®f REMOVEABLEb<«f
U-nat. U-235. U-238. 5.000 dpm alpha 15.000 dpm alpha 1.000 dpm dpha
and associated decay 100 cm? 100 cm? 100 cm?

products. including

except Ra-226. Th-230

Ac-221. Po-210. and

Pa-231

Transuranics. Ra-226 100 dpm 100 cm? 300 dpm 100 cm? 20 dpm 100 cm?
Ra-228. Th-230. Th-228.

Pa-231. Ac-227

Thenat. Th-232. 1.000 dpm 100 cm? 3.000 dpm 