CONTENTS

EMERGENCY RULES
Agriculture and Forestry:

Office of Animal Health Services, Livestock Sanitary Board—Testing of Ratites for Avian Influenza ... 986

Structural Pest Control Commission—Termiticide Foam Applications and Ship Fumigation Licensure

(LAC 7:XXV.CRAPIET 1471) ettt reecest st ss e bbb 986

Civil Service:

Civil Service Commission—Withholding of Merit INCTEASES ........c.ciiiiiiiiiiie e 988
Education:

Board of Elementary and Secondary Education—Bulletin 741-Handbook for School Administrators ... 988
Bulletin 746-Speech, Language and Hearing Specialist Certificate..............ovoiiii 988
Bulletin 1566-Guidelines for Pupil Progression (1993) ...ttt e 989
Bulletin 1794-Textbook AdOPHON StANAAITS .....co.ceiierrriiriiiccirt ettt st s 989
Bulletin 1934-Starting Points Preschool REGUIALIONS ..........c.oiiiiiiii 989
Child and Adult Care Food Program PartiCIDANTS ........c.ce.eeeerriiiicitiiiniceee et 991
Postsecondary Technical Institutes Tuition Fees (LAC 28:1.Chapter 15) ..........coverririnirninni s 992
Refund Policy of Technical Institutes (LAC 28:1.ChapLer 15).........coviiiiiiiriirinieii s 993
Teacher Tuition EXEMPLON (FY 93-04) ......c.ccuirieirieuierieteeietese et sereeseaess s s sas st sesesr s e s ess st s e s s bese s e ss s s s e b es st s reb st 993
VTIE Tuition Exemption Program (FY 93-94) .......c.uciiieieeccieie ettt s 996

Environmental Quality:

Office of the Secretary—Importation of Foreign Hazardous Waste (LAC 33:V.1101, 1113)(HW38E).........cocoovivniciiiinnnnns 996
Governor’s Office:

Office of Elderly Affairs—State Plan Amendment (LAC 4:VIL.1327).......oo i 998
Health and Hospitals:

Board of Nursing—Faculty/Faculty Organization (LAC 46:XLVIL.Chapter 35) ... 999
Out-of-State Nursing Programs (LAC 46:XLVIL3536) ........ccoiiiiiiiiiiiiniieie ettt e 999

Office of Management and Finance—Health Services Provider FEES ..o 1000

Office of the Secretary, Bureau of Health Services Financing—Disproportionate Share Hospital Reimbursement .................. 1001
N TN X (o = 2 T=Yo 13 Y2 OO O PRSPPI PP P PR 1002

Public Safety and Corrections:

Board of Parole—Sex Offenders (LAC 22:1X) .....cee ettt eee s et s st st et sae e s a e s be s s e bees e sae s e s s e e e e b sr et st 1003
Transportation and Development:

Crescent City Connection Division—Bridge Toll Exemption (LAC 70:1.507) ........ccvoiiiiiiininiei e 1004
Treasury:

Board of Trustees of the State Employees’ Retirement System—Deferred Retirement Option Plan ... 1006
Wildlife and Fisheries:

Wildlife and Fisheries Commission—1993 Fall Inshore Shrimp SEaSO0N..........ciciiiiiriiriiieicci e e 1006
1993-94 Migratory Bird HUNHING SEAS0M.......c.cciiiiiiiiiti ettt e s 1006
1993-94 OYSIEr SEASON .....cvuiuiieuiieteteteeseeesereer e st et et aresae s e ae st eaeassae st ebese st e s e s e s e e A s e 8 e E S b e b S e e SRR e bbbt 1007
Commercial Fisherman’s Sales REPOrt FOM ......cooi ittt ettt et 1007
DEaIEr RECEIPE FOMN ...ttt ettt ettt se st er s e eae s e e e bes e s e s e e s e s e s eh e e e st S e E e e e s e heE st an 1008
Shrimp SEASON ClOSUNE, ZONE T ...coviuiiirireuieieeetiiteni et es et st seae bt te st s e s st s s e s e st se b b eh et bbbt 1008
ShriMp SEASON ClOSUINE, ZONE 3.....ceiiuiiueruerterieiesiesecteite sttt e e rees e e e s seeeeae et e tess e s s e aee s ese s s e e s s e e Sa e e s e e s e et s et sttt sa s s s e 1008

This public document was published at a total cost of $3,910.00 1,050 copies of this document were published in this
monthly printing at a cost of $1,910.00. The total cost of all printings of this document including reprints is $3,910.00. This
document was published by Moran Printing, Inc., 5425 Florida Blvd., Baton Rouge, LA 70806, as a service to the state
agencies in keeping them cognizant of the new rules and regulations under the authority of R.S. 49:950-971. This material
was printed in accordance with standards for printing by state agencies established pursuant to R.S. 43:31. Printing of this
material was purchased in accordance with the provisions of Title 43 of the Louisiana Revised Statutes.

The Office of the State Register provides auxiliary aids for the Louisiana Register for visually impaired individuals. By
appointment, oral presentation of the Register is available at the Office of the State Register, or an audio cassette tape of
requested sections of the Register can be provided for the cost incurred by the Office of the State Register in producing such
a tape. For more information contact the Office of the State Register.




RULES
Agriculture and Forestry:
Structural Pest Control Commission—Termiticide Foam Applications
and Ship Fumigation Licensure (LAC 7:XXV.Chapter 141) ... 1009
Economic Development:
Board of Examiners of Certified Shorthand Reporters—Grading of Examinations (LAC 46:XX1.309) .......c.cccovnrniiicinnnninens 1010
Economic Development and Gaming Corporation—Corporation Formation, Powers and Liability
(LAC 42:1X.Chapters 9-13) .uueeueeueieiiiiiiei ittt ee ettt h e SR e b d s a b 1011
Used Motor Vehicles and Parts Commission—Trade Shows (LAC 46:V.3603 and 3605)..........ccceereieiniemnicinniinnns 1021
Education:
Quality Science and Mathematics Council—Grant Guidelines (LAC 28:VIl. Chapter 1) ... 1021
Environmental Quality:

Office of the Secretary—Release Notification (LAC 33:1.Chapter 39; LAC 33:111.927 and 5107;

LAC 33:X1.713; @Nd LAC 33:V.105)(OS15) w..evuvreeieciieieeiieessssesssssssessessetssssssssesscssssessssssssssss s ssss st ssss s ssssscssessessas 1022
Health and Hospitals:

Board of Examiners of Nursing Facility Administrators—Continuing Education (LAC 46:XLIX.903 and 905) ............cccccevunninn 1023
Preceptor Update (LAC 46:XLIX.703)......c.cruueririiecerieriaisnieeeisssnssesesesess st ss sttt e s s s 1023
Reciprocity License Fee (LAC 46:XLIX.1107) ..ottt 1024

Board of Pharmacy—Pharmacies (LAC 46:Chapter 9) ........ou oo 1024

Office of the Secretary, Bureau of Health Services Financing—Cholesterol Screening ............c.cocoeiiiiiiie 1028
Home and Community BAS@A SEIVICES .......coutruruetiitiiiiiiitiitee et sttt 1029

Natural Resources:

Office of Conservation—Rule Corrections (LAC 43:XIX.Chapters 31,39,41).......cciiiiiiiiien 1030

Office of Management and Finance—Rate Schedule for Copies of Computerized Public Records (LAC 43:1.101) e 1031
Revenue and Taxation:

Office of the Secretary—Electronic Funds Transfer (LAC 81:1.4910) ..o 1032

Sales Tax Division—Leases and Rentals (LAC 61:1.4303) ......cccooiiiiiiiiiiieeie et 1033
Social Services:

Office of the Secretary—Child Care Providers; Payment (LAC 67:1.103-104) .......cccooiiminniiiiiiii e 1034
Treasury:

Louisiana Housing Finance Agency—Home Investment Partnership Program (LAC 16:1l.Chapter 1) ... 1034
NOTICES OF INTENT
Agriculture and Forestry:

Office of Forestry—Forest Management Fees (LAC 7:XXXIX.20701) ....ooueiiinieininiiinieiccei s 1035
Civil Service:

Civil Service Commission—Withholding of Merit INCTEASES ..........cc.oiriiiiiiei e 1036
Economic Development:

Racing Commission—Health Certificate (LAC 35:1.1303) ....c.ouiioieiiieiei e 1036
Education:

Board of Elementary and Secondary Education—Bulletin 741-Handbook for School Administrators ... 1037
Bulletin 746-Standards for State Certification of SChool Personnel...........ccoooiiiiiei 1037
Bulletin 1566-Guidelines for PUPIil PrOgreSSION. ........cc i ettt s 1038
Bulletin 1822-Competency Based Postsecondary CUurriculum GUIES ............cooeiiiiiiiniciiniinniii i 1039
BUIlEtin 1903-DYSIEXIA LAW.......eveieiriiteeie ittt eee et iene sttt s ese et b b s a st ce eSS E e E eSS E SR 1039
Migrant State Education Plan, FY 1994 (LAC 28:1.933) ... 1040

Environmental Quality:
Office of Air Quality and Radiation Protection, Radiation Protection Division—Fee System of the
Air Quality Control Program (LAC 33:111.6523) (AQ77)......coriruriririeieieieieiesiieess et 1041
Radiation Protection Regulations ((LAC 33:XV.Chapters 1,2,6,9) (NEO3) .........cocorrimminniiiii e 1042
Standards for Protection Against Radiation (LAC 33:XV.Chapter 4) (NEO7)...........oovrenmici e 1043
Firefighters’ Pension and Relief Fund:
City of New Orleans and Vicinity—Payment of Death Benefits ... 1043
Governor’s Office:
Office of Elderly Affairs—Long Term Care Assistance Program (LAC 4:VILA237) ..o 1046
Health and Hospitals:

Board of Nursing—Licensure by Examination/Endorsement; Temporary Permits (LAC 46:XLVI1.3349, 3351, 3353)................ 1046

Board of Optometry Examiners—Continuing Education; License to Practice (LAC 46:L1.301 and 503).........ccccoocririnminnnininnnnns 1048

Board of Veterinary Medicine—Certified Animal Euthanasia Technician (LAC 46:LXXXV.Chapter 12) .........cccooociiniinnnns 1050
Continuing Veterinary Education (LAC 46:LXXXV.Chapter 4)........c.cvoiiiiiioieniriiicni i 1053
FEES (LAC 46:LXXXV.ChAPIEN 5) -..eiieiiitiiieieteeteeeeist ettt sttt ae st e e 1o e e h b e et ea s ae b e bt 1055
Z00 Personnel (LAC 46:LXXXV.Chapter 13) ... e 1056

Radiologic Technology Board of Examiners—Actions Before the Board (LAC 46:LXVI.Chapter 7) .........cccccooiiiicnnnininnn. 1057



Labor:

Board of River Port Pilot Commissioners—Pilot Application, Licenses, Operations..............ccc....... eeeee et e e 1060

Plumbing Board—Licensing and Renewal Fees (LAC 46:LV.Chapter 3)......ccccuviiireiiiiinienniciiesiece s e 1061
Public Safety and Corrections:

Office of Alcoholic Beverage Control—Beer and Wine Sampling (LAC 55:VIL317)....c.ccviiiiiiiieir e, 1063
Social Services: »

Office of Family Support—Food Stamps-Educational Assistance Income Exclusions (LAC 67:1ll.Chapter 19) ..........cccccceeene 1064

Office of Rehabilitation Services—Personal Care Attendant (LAC 67:VIL.1101-1125)....cccccoiiiiiiiniiicnrcecere e 1065

Office of the Secretary—Child Care Assistance Program (LAC 67:1.Chapter 1)......cccoccuieririeiiniinieciicsiiecsc s sennenans 1069
Treasury:

Board of Trustees of the State Employees Group Benefits Program—Rate Adjustment...........cccoooiniiniininicccee 1071

. LEGISLATION

Louisiana Legislature (1993 Regular Session):

Amendments to Administrative Procedure Act, R.S. 49:950 et seq.; Enactment of R.S. 49:981-987 .......ccccoiiviiiiiiniiinnnn, 1072

. POTPOURRI

Agriculture and Forestry:

Office of Agricultural and Environmental Sciences, Horticulture Commission—Examination Dates............cccccooeiiviininniinnnns. 1076
Governor’s Office:

Office of the Qil Spill Coordinator—Interagency Council MEEtING .........ccuiiiiririiirieie s 1076
Health and Hospitals:

Office of the Secretary, Bureau of Health Services Financing—Long Term Care Eligibility............cccoooviiiiinin 1077
Labor:

Office of Erhployment Security, Research and Statistics—Workers’ Compensation Weekly Benefit ... 1077



EMERGENCY
RULES

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Office of Animal Health Services
Livestock Sanitary Board

Testing of Ratites for Avian Influenza

In accordance with R.S. 49:953(B), the commissioner of
Agriculture and Forestry is exercising the emergency
provisions of the Administrative Procedure Act in connection
with the issuance of rules which require testing of ratites for
Avian Influenza. B

The purpose of these emergency rules is to avoid imminent
peril to the welfare of the citizens of the state. The spread of
Avian Influenza into Louisiana from other states poses a
serious economic threat to the poultry and ratite industries in
Louisiana. Cases of this viral disease have already been
confirmed in ratites in Texas and North Carolina. There is no
vaccine for this disease which can cause high morbidity and
mortality when introduced into a flock. These emergency
rules will help prevent the introduction of this disease into this
state. These emergency rules become effective on July 27,
1993 and shall remain in effect 120 days.

EMERGENCY RULE

In addition to the requirements of the provisions of LAC
7:XXI1.11705 and LAC 7:XXI.11789, the Certificate of
Veterinary Inspection must show a Louisiana entry permit
number and state that the ratites have had a negative test for
Avian Influenza conducted within 10 days of entry into
Louisiana.

Bob Odom
Commissioner

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Structural Pest Control Commission

Termiticide Foam Applications and Ship Fumigation
Licensure (LAC 7:XXV.Chapter 141)

In accordance with R.S. 49:950 et seq., the Commissioner
of Agriculture and Forestry is exercising the emergency
provisions of the Administrative Procedure Act in connection
with regulations governing the qualifications of persons
applying for a license to perform ship fumigations, by
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amending LAC 7:XXV.14107 and 14110, and adopting LAC
7:XXV.14136.

The purpose of these emergency rules is to avoid imminent
peril to the welfare of the citizens of the state and to
immediately put into place more stringent qualifications for
those applicants for ship fumigations using experience as a
substitute for college coursework in entomology. These
emergency rules become effective on July 20, 1993 and
remain in effect for 120 days or until they are adopted through
the normal promulgation process, whichever occurs first.

Title 7
AGRICULTURE AND ANIMALS
Part XXV. Structural Pest Control
Chapter 141. Structural Pest Control Commission
§14107. License to Engage in Structural Pest Control
Work Required: Qualifications of Applicant;
Requirements for Licensure; Phases of
Structural Pest Control License; Conditions of
the License
* ok

C. Each applicant for a ship fumigation license must
possess one of the following qualifications in order to take the
examination:

1. a degree from an accredited four-year college or
university with a major in entomology; or

2. a degree from an accredited four-year college or
university at lease 12 semester hours or the equivalent in
quarter hours of course work in entomology and at least one
year of experience as a registered technician under the
supervision of a licensee in ship fumigation, or

3. four years of experience as a registered technician
under the supervision of a licensee in ship fumigation, or

4. experience as a certified ship fumigation technician
having completed 200 jobs in ship fumigation working under
the supervision of a licensed ship fumigator, or

5. four years of experience as a technician under the
supervision of a structural pest control operator in another
state in ship fumigation. Experience with an out-of-state
structural pest control operator shall be substantiated by
evidence acceptable to the commission, or

6. 200 jobs in ship fumigation that the applicant has
worked as a registered technician in ship fumigation working
under the supervision of a licensed ship fumigator, during a
two-year period.

D. Each applicant for licensure must also demonstrate the

following competencies:
1. knowledge of the practical and scientific facts

underlying the practice of structural pest control, control of
wood-destroying insects and/or fumigation; and
2. knowledge and ability to recognize and control
hazardous conditions which might affect human life or health.
E. Each applicant must successfully complete the
appropriate examination for certification prior to issuance of
the structural pest control license.
F. In addition to the qualifications required by LAC
7:14107.B-C, each applicant for licensure must:
1. submit a complete application for examination as
required by LAC 7:14109 hereof;
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2. be approved by the commission to take the
examination for licensure;

3. have successfully completed a written examination for
licensure no more than two years prior to the date of issuance
of the license; ‘

4. secure a permit for operation of the business location
where he will be domiciled, as required by LAC 7:14105
above, provided that an applicant for license who is connected
with a business location for which the commission has already
issued a permit for operation need only to advise the
commission of the business name and location of the permitted
establishment where he will be domiciled;

5. provide a certificate of insurance on a document
approved by the Louisiana Department of Agriculture and
Forestry of general liability as follows:

a. not less than $250,000, public liability coverage, per
accident;

b. not less than $100,000 coverage for property
damage;

c. or combined single limits of $350,000;

d. liability insurance must provide coverage under
Insurance Code 73421 (fumigation including completed
operations) and on Insurance Code 73420 (exterminating
including pest control and completed operations excluding
fumigation and use of gas of any kind).

e. provision for at least 10 days prior written notice to
the commission before cancellation.

6. Provide evidence of a surety or fidelity bond covering
the business with which the applicant is connected, issued by
a bonding, surety or insurance company authorized to do
business in Louisiana, in the amount of $2,000, of tenor and
solvency satisfactory to a majority of the commission. An
applicant who is not connected with a business covered by the
required surety or fidelity bond must secure the appropriate
coverage prior to issuance of the license.

G. Out-of-State applicants for licensure must meet the
educational requirements shown in LAC 7:14107.B.1 above or
produce evidence satisfactory to the commission of four years
of experience under the supervision of a recognized and
reputable pest control operator. Experience in pest control
work in another state will be verified with the appropriate
regulatory agency of the other state before out-of-state
applicant will be allowed to take the examination for licensure
in Louisiana.

H. The commission shall consider each application for
examination for licensure in open session. The commission
may verify the contents of any application prior to taking final
action to approve/disapprove the applicant to take the
examination. The commission may disapprove an applicant,
or defer action on the application to take the examination, in
any instance when the contents of the application cannot be
verified. Action to grant/deny approval for the applicant to
take the examination shall be taken only upon the affirmative
vote of three members of the commission. No license shall be
issued until the commission has approved the application.

I. All applicants who are approved by the commission will,
upon successfully completing the examination for licensure as
set forth in LAC 7:14109 hereof, receive a single license to
engage in structural pest control work, which license shall

specify on the face thereof the specific phase or phases of
structural pest control work for which the license is issued, as
follows:

General Pest Control

Commercial Vertebrate Control

Termite Control

Structural Fumigation

Ship Fumigation

. Commodity Fumigation

J. A license to engage in structural pest control work is
permanent unless suspended or revoked by the commission as
provided in LAC 7:14121.

K. A licensee may perform or supervise structural pest
control work only in the phase or phases of the license for
which he is licensed by the commission.

L. Each license is personal to the holder and may not be
transferred to another for any purpose or for any period of
time and may not be utilized in any way by any person other
than the licensee whose name appears on the face of the
license.

M. The license must be permanently displayed on the
licensee’s place of business at all times.

N. The commission may deny a license to any person
proven to have committed any of the violations set forth in
LAC 7:14121 hereof.

O. A licensee approved in one phase of pest control work
may be licensed in additional phases by successfully
completing the examination for the additional
phase. However, the license for additional phase or phases of
structural pest control work shall not be issued until the
commission approves the licensee to take the examination for
the additional phase or phases.

P. Any licensee desiring to utilize a telephone answering
service other than at locations holding a place of business
permit shall submit a written request and receive permission
from the Louisiana Department of Agriculture and Forestry at
least 30 days prior to establishing such a telephone answering
service.

Q. A licensee can only have one license with all phases for
which he possesses issued at one place of business.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3308 and R.S. 3:3306 (redesignated R.S. 3:3366 and 3:3368).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Structural Pest Control Commission, LR 11:326 (April
1985), amended by the Department of Agriculture and Forestry,
Structural Pest Control Commission, LR 19:

§14110. Requirements and Responsibilities of the
Certified Fumigation Technician
A, 1.-2. ...
3. Repealed

QU RN
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AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3369 and R.S. 3:3366.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Structural Pest Control Commission, LR
17:251 (March 1991), amended LR 19:

§14136. Termiticide Foam Applications

Termiticide foam applications may be used as a
supplemental treatment to approved liquid applications on post-
construction treatments for the control, prevention or
Vol. 19 No. 8
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eradication of termites and other wood destroying insects.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3366.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Structural Pest Control Commission, LR
19:

This rule complies with and is enabled by the Louisiana
Pesticide Law, R.S. 3:3201, et seq.

Bob Odom
Commissioner

DECLARATION OF EMERGENCY

Department of Civil Service
Civil Service Commission

Withholding of Merit Increases

Pursuant to Rule 2.10(f), the Department of Civil Service,
Civil Service Commission conducted a special hearing on July
20, 1993, and adopted, as an emergency rule effective
immediately, a revision to Civil Service Rule 17.10.1. The
purpose of the revision is to clarify the intent of the Rule
which is causing confusion to state agencies regarding the
withholding of merit increases as a layoff avoidance measure.
Failure to clarify the rule could result in serious impairment
to state service.

A revision of this emergency rule, as published in the
Notice of Intent Section of this August, 1993 Louisiana
Register, will be considered for final rule adoption at the
Wednesday, September 15, 1993 commission meeting. The
public hearing will be conducted at 9 a.m. in the Commission
Hearing Room in the Department of Transportation and
Development Annex Building, 1201 Capitol Access Road,
Baton Rouge, LA.

17.10.1 Withholding of Merit Increase

When an appointing authority determines that it is necessary
to withhold merit increases after June 30, 1989, of all
employees under his jurisdiction in order to avoid a layoft,
reduce or minimize a layoff, or to avoid substantial
impairment to the ability of the appointing authority to.provide
mandated services, he may do so subject to the following
provisions:

(a) Any withholding of merit increases must receive
approval of the director, no later than 14 calendar days after
the effective date, based on written certification from the
appointing authority that his department does not have
sufficient funds to give such increases to all employees. This
justification shall include the reasons for the withholding of
merit increases, the names and jobs of those employees to be
excluded, if any, and reasons for their exclusion, the proposed
effective dates and periods of time involved, and the
organizational unit(s) and geographic areas(s) affected. If the
request or any part thereof is not approved by the director, the
employees included in the plan or portion of the plan not
approved must be paid their merit increase for that period of
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time between the proposed effective date and date of the
director’s determination. In all cases of disapproval by the
director, his decision shall be subject to the commission’s
ratification at its next regularly scheduled meeting.

(b) Authority for such withholding of merit increases
shall not exceed one 12 consecutive-month period, subject to
Rule 17.6.

(c) Employees whose merit increases are withheld
according to the provision of this Rule shall retain their
eligibility for such increases.

Persons interested in making comments relative to these
proposals may do so at the September 15th public hearing or
by writing to the director of Civil Service, Box 9411, Baton
Rouge, LA 70804-9111.

Herbert L. Sumrall
Director

DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education

Bulletin 741—Handbook for School Administrators

The State Board of Elementary and Secondary Education has
exercised those powers conferred by the Administrative
Procedure Act, R.S. 49:953(B) and re-adopted as an
emergency rule an amendment to Bulletin 741, Louisiana
Handbook for School Administrators to require a one-half unit
of health education as a required credit for graduation. This
amendment was previously adopted as an emergency rule and
printed in the May 1993 issue of the Louisiana Register.

This amendment is being repromulgated as an emergency
rule in order to continue the present emergency rule until it is
finalized as a rule. Effective date of this emergency rule is
August 23, 1993.

Carole Wallin
Executive Director

DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education

Bulletin 746—Speech, Language and
Hearing Specialist Certificate

The State Board of Elementary and Secondary Education has
exercised those powers conferred by the Administrative
Procedure Act, R.S. 49:953(B) and re-adopted as an
emergency rule the addition of a restricted certificate for
speech, language, and hearing specialist in Bulletin 746,



Louisiana Standards for State Certification of School
Personnel. This amendment was previously adopted as an
emergency rule and printed in full on pages 592-593 of the
May 1993 issue of the Louisiana Register.

This amendment is being repromulgated as an emergency
rule in order to continue the present emergency rule until it is
finalized as a rule. The effective date of this emergency rule
is August 23, 1993.

Carole Wallin
Executive Director

DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education
Bulletin 1566—Guidelines for Pupil Progression (1993)

The State Board of Elementary and Secondary Education has
exercised those powers conferred by the Administrative
Procedure Act, R.S. 49:953(B) and adopted as an emergency
rule, Revised Bulletin 1566, Guidelines for Pupil Progression
(1993).

This bulletin contains statewide regulations for student
placement and pupil progression to be administered at the local
school level, including the promotion, retention, remediation,
acceleration, and transfer of regular and exceptional
students. Local option factors for student placement and
promotion, are authorized and delineated. The bulletin
contains procedures for developing local pupil progression
plans in compliance with state law and board
policies. Further, it contains regulations for the
implementation of state funded remedial education programs
for students who have educational deficits identified by the
state testing program.

Bulletin 1566, Guidelines for Pupil Progression, may be
seen in its entirety in the Office of the Louisiana Register
located on the Fifth Floor of the Capitol Annex; in the Bureau
of Secondary Education in the State Department of Education;
or in the Office of the State Board of Elementary and
Secondary Education located in the Education Building in
Baton Rouge, Louisiana. All local education agencies, Special
School District Number 1, and the board’s special schools
have been provided copies of Bulletin 1566.

Emergency adoption of Bulletin 1566 is necessary in order
for the local school systems, SSD No. 1, and BESE schools
to begin implementing the regulations. Effective date of
emergency rule is July 22, 1993.

Carole Wallin
Executive Director

DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education
Bulletin 1794—Textbook Adoption Standards

The State Board of Elementary and Secondary Education has
exercised those powers conferred by the Administrative
Procedure Act, R.S. 49:953(B) and re-adopted as an
emergency rule the proposed changes in the Textbook
Program. This is an amendment to Bulletin 1794, Textbook
Adoption Standards and Procedures and was printed in full on
pages 594 - 596 in the May 1993 issue of the Louisiana
Register.

This amendment is being repromulgated as an emergency
rule in order to continue the present emergency rule until it is
finalized as a rule. The effective date of this emergency rule
is August 23, 1993.

Carole Wallin
Executive Director

DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education
Bulletin 1934—Starting Points Preschool Regulations

The State Board of Elementary and Secondary Education has
exercised those powers conferred by the Administrative
Procedure Act, R. S. 49:953(B), and adopted as an emergency
rule Bulletin 1934, Starting Points Preschool Regulations,
which are printed below.

The Department of Social Services, lead agency for the
Child Care and Development Block Grant, has allocated 18.75
percent of Louisiana’s total child care funds to the Louisiana
Department of Education for program development under Act
658H. The purpose of Act 658H is to assist low income
families by providing quality early childhood programs.

Emergency adoption is necessary because school systems
will begin implementing the program in late August, and
without emergency adoption, school systems would be unable
to utilize the regulations for the opening of the coming school
year. Effective date of emergency rule is July 22, 1993.

Starting Points Preschool Program
Introduction

The Department of Social Services, lead agency for the
Child Care and Development Block Grant, has allocated 18.75
percent of Louisiana’s total child care funds to the Louisiana
Department of education for program development under act
658H. The purpose of Act 658H is to assist low income
families by providing quality early childhood programs.
Program Philosophy

Local Starting Points Preschool Programs will adhere to the
developmental philosophy as outlined by the National
Association for the Education of Young
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Children. Developmentally appropriate practices have proven
to be effective in early childhood education. Inherent in this
philosophy is the provision of a child-centered program
directed toward the development of cognitive, social,
emotional, communication and motor skills in a manner and
at a pace consistent with the needs and capabilities of the
individual child.

Eligibility Criteria

In order to qualify for the Starting Points Preschool
Program, participants must be:

1. one year younger than the age eligible for
kindergarten;

2. residing in a family whose mean income is no more
than 75 percent of the state median income for a family of the
same size;

3. based on screening results, at-risk of being
insufficiently ready for the regular school program;

4. from families who agree to participate in various
activities associated with the program; and

5. from families with both parents (or guardian) involved
in one of the following:

i. attending a job training or education program full-
time, or

ii. working full-time, or

iii. in job training part-time and working part-time.
Eligibility Definitions

Attending (a job training or educational program)—to be
present for training or educational programs as scheduled
except when absent for such reasons as illness or family
emergency.

Family—a basic family unit consisting of one or more adults
and children, whether or not related by blood or law, and
residing in or being part of the same household. Children
living under the care of individuals not legally responsible for
their care are to be considered part of the family.

Income—basic income eligibility would be based on 75
percent of the state median income adjusted for family
size. Earned income is used in determining eligibility.

Job Training or Educational Program—a program of
training to prepare a parent/guardian for gainful employment;
at the completion of the training period, or reasonably
thereafter, the participant could reasonably be expected to fully
or substantially support the family. The training or
educational program can be in any public or private licensed,
accredited or recognized educational program which normally
requires enrollment or leads to receipt of a high school
diploma or equivalency certificate, provided that the institution
is legally authorized or recognized by the state.

Part-time (job training or educational program)—part time
status as determined by the institution.

Working—a person who is employed at least 20 hours per
week is considered as meeting the requirement to be classified
as a working parent/guardian. This definition could also cover
a brief period (up to 30 days) to accomplish a job search to
obtain employment.

Screening

The screening of children potentially eligible for program
participation shall be accomplished through the use of those
sections in one or more of the following instruments
Vol. 19 No. 8
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specifically designed for the identification of high-risk four-
year-olds:
1. Brigance Pre-School Screen for Three and Four-Year-
Old Children;
2. Developmental Indicators for the Assessment of
Learning (DIAL-R);
3. Denver Developmental Screening;
4. Early Recognition Intervention Systems (ERISys);
5. Batelle Developmental Inventory - Screening Test.
While the test developers may suggest a benchmark score,
the local school system shall enroll income-eligible students
with the lowest score on the screening assessment.
Income Verification
Parent (or guardian) applicants must present one of the
following forms of income verification:
1. check stub from employer,
2. W-2 form, or
3. notarized statement of earnings from employer.
A copy of the verification must be maintained on file by the
local school system.
Employment Verification
Parent (or guardian) must present verification of gainful
employment. This verification can be one of the following:
1. latest check stub;
2. statement from employer, preferably on letterhead,
indicating employment; or
3. W-2 form.
A copy of the verification must be maintained on file by the
local school system.
Job Training/Educational Program Verification
If a parent or guardian is enrolled in a job training or
educational program, one of the following forms of
verification must be presented:
1. registration receipts; or
2. letter from institution indicating enrollment.
A copy of the verification must be maintained on file by the
local school system.
Changes in Eligibility Requirements
The parent(s) (or guardian) must report any changes in their
eligibility criteria within 10 working days of the change.
Class Size
There will be a minimum of 16 students and a maximum of
20 students per class.
Pupil/Teacher Ratio
There will be one certified teacher and one paraprofessional
for each class.

Teacher Qualifications
Each classroom teacher must be certified in one of the
following areas:
1. early childhood education;
2. nursery school education; or
3. kindergarten.

Length of School Day and School Year

The length of the school day and the school year shall
follow the provisions established in R.S. 17.154.1. The
school day that systems operate shall be a full day with a
minimum of 330 minutes instructional time per
day. Instructional days will be based upon the school calendar



of each local nonpublic school/school system with a minimum
of 175 days of instruction.
Program Location

Programs will be placed in low-income areas (as determined
by the allocation process utilized by the ESEA Chapter 1
programs) in every school system based upon the submission
of a proposal and final approval by the Board of Elementary
and Secondary Education (BESE). Programs will be placed
in both public and approved nonpublic schools which comply
with Brumfield-Dodd and be supervised by each local
education authority (LEA).
Health Requirements

All children enrolled in the Starting Points Preschool
Program will comply with the immunization requirements as
established by the Department of Health and Hospitals. All
local nonpublic schools/school systems will administer a vision
and hearing screening test to each student.
Curriculum

The curriculum for the Starting Points Preschool Program
shall be developmentally appropriate and address all areas of
development: social, emotional, cognitive, and physical.
Yearly Report

Each local nonpublic school/school system will be required
to report annually to the Louisiana Department of Education
documenting the effectiveness of the program. The nonpublic
school/school system must also submit a final budget detailing
exactly how the allocated funds were spent.
Monitoring

Program Managers (supervisors) from the Bureau of
Elementary Education will evaluate each program to ensure
that program regulations are being met and the
developmentally appropriate practices are being
implemented. The Environment Rating Scale will be the
instrument used to measure the effectiveness of the
program. Sites will be monitored on a yearly basis until a
composite score of 5.0 is attained on the scale. After the first
year, programs will be visited and evaluated if:

1. a score of 5.0 was not attained the previous year on
the Environment Rating Scale; or
2. the classroom teacher is new to the program.

Programs that attain a 5.0 will be monitored every other year.
Adherence to Regulations

Local nonpublic schools/school systems must adhere to all
state and federal regulations. Failure to do so will result in
withdrawal of program funds.
Religious Activities

According to the federal regulations for the US Child Care
and Development Block Grant, funds provided "under grant or
contract may not include sectarian worship or instruction. "

Carole Wallin
Executive Director

DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education
Child and Adult Care Food Program Participants

The State Board of Elementary and Secondary Education has
exercised those powers conferred by the Administrative
Procedure Act, R.S. 49:953(B) and adopted as an emergency
rule the following Child Care Regulations for Participants in
the Child and Adult Care Food Program, effective July 22,
1993.

Emergency adoption is necessary because House Bill 1022
came into effect on the day it was signed by the governor and
became Act 925. The bill provides for no period of
transition. Without prompt implementation of rules and
regulations to govern the system, the Child and Adult Care
Program, which currently serves about 8,000 family day care
homes, will be adversely affected.

Child Care Registration for Participants in the Child and
Adult Care Food Program

In compliance with Section 1441.4 (B), Chapter 14 of Title
46 of the Louisiana Revised Statutes, the following rules and
regulations are hereby established to carry out the provisions
of this Chapter for those family child day-care homes and
group child day-care homes which participate in the federal
Child and Adult Care Food Program:

I. Definitions

As established by R.S. 1441.1 and as used in these rules
and regulations, the following definitions shall apply unless the
context clearly states otherwise.

Child—a person who has not reached the age of thirteen
years. The words "child" and “"children" are wused
interchangeably in this Chapter.

Child and Adult Care Food Program—the federal
nutrition reimbursement program as funded by the federal
Department of Agriculture through the state Department of
Education.

Department—the Department of Health and Hospitals
or the Department of Social Services or the Department of
Education in accordance with 7 CFR Part 226, as indicated by
the context.

Family Child Day-Care Home—any place, facility, or
home operated by any institution, society, agency,
corporation, person or persons, or any other group for the
primary purpose of providing care, supervision, and/or
guidance of six or fewer children.

Group Child Day-Care Home—any place, facility, or
home operated by any institution, society, agency,
corporation, person or persons, or any other group for the
primary purpose of providing care, supervision, and/or
guidance of seven but not more than twelve children.

Sponsoring Agency—any private, public, for profit or
nonprofit corporation, society, agency, or any other group
approved by or contracted with the Department of Education
to coordinate family child day care homes and group child day
care homes participating in the federal Child and Adult Care
Food Program.
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II. All Group Child Day Care Homes which participate in
the Child and Adult Care Food Program (CACFP) shall be
licensed through the Louisiana Department of Social Services
in accordance with the provisions of Chapter 14 of Title 46,
Sections 1401-1424.

III. All Family Child Day Care Homes which participate in
the Child and Adult Care Food Program (CACFP) shall be
registered through the Louisiana Department of Education
according to the following criteria:

A. The facility shall be the private residence of the child
care provider. '

B. The provider shall enter into the required program
agreement with a Louisiana Department of Education-approved
CACFP sponsor.

C. The provider shall attend a minimum of one sponsor-
conducted training session per year.

D. No more than six children shall be in attendance at
the facility.

E. The facility shall be inspected and approved in
accordance with R.S.46:1441. Inspection criteria shall be as
follows:

1. Matches, lighters and other sources of ignition shall
be kept out of reach of children.

2. Portable electric heaters shall be of an approved
type, shall be equipped with a tilt switch and shall be located
away from combustibles.

3. At least one smoke detector shall be properly
installed, located and maintained.

4. Protective receptacle covers shall be installed in all
areas occupied by children under five years of age.

5. Every room used for sleeping, living, or dining
purposes shall have at least two means of escape, at least one
which is a door or stairway providing a means of unobstructed
travel to the outside of the building. If the home has burglar
bars, the burglar bars shall have either release latches or keys
in the locks during all hours of child care. If the home has
doors with dead bolt locks, the dead bolt locks shall have keys
inserted in the locks during all hours of child care. If the
home has jalousie windows which do not meet size
requirements, the rooms shall not be used for sleeping during
any hours of child care.

6. Stairways shall be maintained free of storage items.

7. Every closet door shall be designed to permit the
opening of the locked door from inside the closet.

8. Every bathroom door lock must be designed to
permit the opening of the locked door from the outside in an
emergency. The opening device must be readily accessible.

9. A properly charged portable fire extinguisher
(minimum 2A) must be readily accessible.

10. The hot water heater shall be properly installed.

11. The facility shall have adequate lighting and
ventilation.

12. Unvented fuel-fired room heaters shall be used
only in rooms in which a window is raised.

13. Flammable liquids shall be properly stored.

14. Combustibles shall be stored away from heating
units or water heaters.

15. Wiring, fixtures and appliances in the facility shall

be safe.
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16. The facility shall have an adequate water supply
and a working sewerage system.

17. The facility shall be clean and free of insect and
rodent infestation.

18. Garbage shall be disposed of properly.

19. The temperature of the refrigerator shall be
maintained at or below 45° F. (A thermometer shall be left
in the refrigerator for at least 10 minutes to achieve an
accurate reading).

F. The facility inspection as referenced in item E above
shall be conducted annually. However, facilities which are
complying with applicable procedures to renew registration
may participate in the CACFP during the renewal process
unless the Department of Education has information which
indicates that renewal will be denied.

Carole Wallin
Executive Director

DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education

Postsecondary Technical Institutes Tuition Fees
(LAC 28:1.Chapter 15)

The State Board of Elementary and Secondary Education has
exercised those powers conferred by the Administrative
Procedure Act, R. S. 49:953(B) and adopted as an emergency
rule, a tuition increase for the Postsecondary Technical
System. This is an amendment to the Administrative Code,
Title 28, Section 1523.E as stated below, and increases the
tuition for the technical institutes from $300 to $420 per year.

Title 28
EDUCATION
Part 1. Board of Elementary and Secondary Education
Chapter 15. Vocational and Vocational-Technical
Education
§1523. Students
%k sk k
E. Fees for Louisiana Residents
1. Registration and Fee Schedule:
* ok
b. Residents shall pay in advance, the following tuition
fees (Effective August 30, 1993):

Full-time $35.00 per month
3/4 time $26.20 per month
1/2 time $17.50 per month

%k ok

Emergency adoption is necessary in order to implement the
new tuition schedule at the beginning of the next enrollment
period, which is August 30, 1993. Effective date of
emergency rule is August 30, 1993.

Carole Wallin
Executive Director



DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education

Refund Policy of Technical Institutes
(LAC 28:1.Chapter 15)

The State Board of Elementary and Secondary Education has
exercised those powers conferred by the Administrative
Procedure Act, R.S. 49:953(B), and adopted as an emergency
rule an addition to the refund policy of the technical institutes.
This is an amendment to the Administrative Code, Title 28 as
stated below: Title 28

EDUCATION
Part 1. Board of Elementary and Secondary Education
Chapter 15. Vocational and Vocational-Technical
Education
§1523. Students

sk ok ok

E. Fees for Louisiana Residents
* ok ok
3. Refund Policy

a. Enrollment or re-enrollment payments, or acceptable
evidence of indebtedness, shall be due upon registration or re-
enrollment, as part of the enrollment process. These fees are
non-refundable except where the class is cancelled or closed.

b. Title IV Recipient Pro Rata Refund Policy

i. This pro rata refund policy applies only to
students who are first-time enrollees and who are recipients of
Title IV funds. This requirement does not apply to any
student whose withdrawal date is after 60 percent of the
enrollment period has transpired.

ii. Each institution shall refund a portion of
unearned tuition and fees assessed students who are recipients
of Title IV funds, if the student fails to complete the period of
enrollment for which the Title IV funds were provided.

iii. The refund shall be equal to tuition for that
portion of the period of enrollment for which the student has
been charged that remains on the student’s last day of
attendance, rounded downward to the nearest 10 percent of
that period. Any refund shall be reduced by an administrative
fee not to exceed five percent of the tuition for the enrollment
period.

iv. Refunds shall be credited to the following
programs in this order:

(a). outstanding balances on Part B, D, and E
loans,
(b). awards for PELL, SEOG, and CW-§
programs,
(c). to other Title IV student assistance programs,
and
(d). any other agency paying tuition.
v. Students shall not receive a refund of tuition.
Emergency adoption of this refund policy is due to the
reauthorization of the Higher Education Amendments of 1992
which mandate this policy. Effective date of emergency rule
is July 22, 1993.
Carole Wallin
Executive Director

DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education
Teacher Tuition Exemption (FY 93-94)

The State Board of Elementary and Secondary Education has
exercised those powers conferred by the Administrative
Procedure Act, R.S. 49:953(B) and adopted as an emergency
rule, the revised teacher tuition exemption regulations for FY
1993-94 which are printed below. The Teacher Tuition
Exemption Program is funded through the Louisiana Quality
Education Support Fund 8(g).

Emergency adoption of the revised regulations is necessary
so that they can be utilized for fall 1993 university registration
dates and the opening of public and nonpublic schools. The
effective date of this emergency rule is July 22, 1993.

TUITION EXEMPTION CONTINUING EDUCATION
PROGRAM FOR TEACHERS
I. Introduction

The Louisiana Legislature, during the Regular Session of
1986, passed Act 1010 [R.S. 17:6.3 (a) and (c)]. This statute
provides for a continuing education program at Louisiana
colleges and universities under which four-year degreed
teachers may take courses in their teaching areas. The
Teacher Tuition Exemption Program is funded through the
Louisiana Quality Education Support Fund 8(g). Regulations
for the Tuition Exemption Program, adopted by the Board of
Elementary and Secondary Education, are subject to
administrative interpretation by the Louisiana Department of
Education, Bureau of Continuing Education, Box 94064, Baton
Rouge, LA 70804-9064, telephone (504) 342-3414.

II. Application Forms

A. Distribution

1. The Louisiana Department of Education prepares and
distributes the forms.

2. Participating parish or city school systems receive
forms from the Department of Education.

3. Participating non-public schools receive forms from
the State Department of Education.

*4, Participating applicants obtain forms from either the
employing school or school board office. Regulations are
attached to each application.

B. Completion

1. Read the directions on the application.

2. Complete Section I and sign.

3. Have the employing authority complete Section II and
sign.

*4, Submit application to Department of Education,
Bureau of Continuing Education, for eligibility review.
Applications must be postmarked for the fall semester by July
1, for the spring semester by November 15, and for the
summer semester by April 15.

*5, Department of Education returns one copy of the
approved application to participant and one copy to the
university.

*6. The applicant will present the application to the
designated university official. The university official completes
Section III and signs. '
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*C. If the application form is incomplete, inaccurate, or
submitted to the Department of Education past the deadline
date, it is subject to denial.

III. Deadlines

A. Applications and Courses

*1. Regular Fall, Spring, and Summer Sessions

*a. Application forms must be postmarked and mailed
to the State Department of Education, Bureau of Continuing
Education, for the fall semester by July 1, for the spring
semester by November 15 and for the summer semester by
April 15.

b. Courses to be reimbursed shall be courses for credit
that meet the time requirements established by the Board of
Trustees for the State’s Colleges and Universities.

*2. Quarter Sessions

*a. Application forms must be postmarked and mailed
to the State Department of Education, Bureau of Continuing
Education, for the fall quarter by July 20, for the winter
quarter by October 15, for the spring quarter by January 25,
and for the summer quarter by April 15.

b. Courses to be reimbursed shall be courses for credit
that meet the time requirements established by the Board of
Trustees for the State’s Colleges and Universities.

B. Unsuccessfully Completed Courses

*Applicants who do not successfully complete an
approved course(s) or who drop, withdraw or resign must pay
the tuition as determined by the college and university in
which the applicant was enrolled.

IV. Eligibility

*A. Participants

1. Any full-time, four-year degreed, elementary or
secondary classroom teacher who is regularly employed or on
approved sabbatical leave, listed on the Annual School Report
as a member of the faculty of a state-approved public or non-
public elementary or secondary school under the jurisdiction
of the State Board of Elementary and Secondary Education, is
eligible.

2. For purposes of this program only, "teacher" does not
include assessment teacher; school psychologist or other
ancillary personnel who do not hold Louisiana teaching
certificates; administrator; supervisor; or non-degreed VTIE
personnel.

3. Applicants receiving other financial assistance (i.e.,
stipends, graduate assistantships) specified for tuition/
registration costs are ineligible for Teacher Tuition Exemption.

B. Colleges and Universities

*1. Colleges and universities failing to follow these
guidelines could be denied participation.

2. Tuition reimbursement shall be limited to the
following Louisiana colleges and universities as specified in
Act 1010:

Delgado College Northeast Louisiana Univ.
Grambling State Univ. Northwestern State Univ.
Louisiana State Univ./Alexandria Southeastern Louisiana Univ.
Louisiana State Univ./Baton Rouge  Southern Univ./Baton Rouge
Louisiana State Univ./Eunice Southern Univ./New Orleans
Louisiana State Univ./Shreveport Southern Univ./Shreveport
Louisiana State Univ. Med.Center ~ University of New Orleans
Louisiana Tech University Univ. of Southwestern La.
McNeese State University Centenary College
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Our Lady of Holy Cross College Tulane University
Nicholls State University Xavier University
Louisiana College Loyola University

3. Application for admission to colleges and universities
must be in compliance with the colleges’ or universities’
regulations, entrance requirements, deadlines, and any other
conditions for admissions.

C. Courses

*1. Credit courses in the applicant’s area of job
assignment are eligible. Courses outside this area are eligible
if the applicant is addressing a certification area of critical
shortage that the local school system has identified and
submitted to the State Department of Education. The
city/parish superintendent’s signature verifying that the
applicant is addressing an area of critical shortage must be
present on the application at the time of submission to the
Department of Education. Final review/approval of courses
shall be the responsibility of the Louisiana Department of
Education, Bureau of Continuing Education.

*2. Fall and Spring Semester. For tuition
reimbursement, course load shall not exceed one regular
semester or quarter course offering for each fall or spring
session, if funds are available. An applicant should list up to
three course choices for regular fall and spring semesters.

*3,  Summer Semester. For tuition reimbursement,
course load shall not exceed two regular semester or quarter
course offerings for each fall or spring session, if funds are
available. An applicant should list up to four course choices
for regular fall and spring semesters.

*4, Approved Sabbatical Leave. For tuition
reimbursement, course load shall not exceed three regular
semester or quarter course offerings for each fall or spring
session, if funds are available. An applicant should list up to
five course choices for regular fall and spring semesters.

*5. Core courses for applicants are as follows (only one
of each is permissible):

Tests and Measurements

Educational Psychology

Educational Research (how to do research)
Philosophy of Education

Statistics (educational)

History of Education

Introduction to Computer Literacy

Introduction to the Education of Exceptional

PR Mo e o

Children
i. Reading in content areas
j- Classroom Behavior Management
*6. Additional courses as annually approved by BESE
a. Louisiana Writing Project
b. Humanities Institutes (designated by the Louisiana
Endowment Humanities beginning in the 1994 summer
session)
c. Taft Institute
d. NTE Preparation Clinics
*7. Any coursework required of an applicant as a result
of an unsatisfactory evaluation pursuant to direction from his
employing school or school system.
8. Distance Leaming courses which are live and
interactive courses are eligible. The courses must be for three
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hours of graduate college credit approved by the university or
college governing board. The Department of Education
requires that a course outline be provided to the Bureau of
Continuing Education prior to Department of Education
teacher tuition exemption approval.

D. Tuition

*1. Tuition, for the purposes of this program, is defined
as the registration fee and building use fee per semester
hour. Tuition exemption shall be limited to the amount of
tuition assessed for on-campus courses. A portion of this
amount for a course is not allowed.

*2.  Teachers participating in the Teacher Tuition
Exemption Program shall be charged only registration and
building use fee. No other fees will be charged by the
universities as a condition of participation in the Teacher
Tuition Exemption Program.

3. Reimbursement shall be made to the colleges and
universities by the State Department of Education from State-
appropriated 8(g) funds.

4. Public and non-public teachers are eligible to receive
tuition waivers from public or non-public universities
(registration fee and building use fee per semester hour). The
amount paid by the state for any tuition imposed by or
applicable to non-public college shall be equal to but not
greater than the highest tuition charged by a public college or
university in this state.

V. Ineligibility
Reimbursement shall not be paid on the following:

1. courses that are not successfully completed by the end
of the semester or quarter;

2. non-credit courses or audit courses;

3. non-instructional credit courses such as examination
courses;

4. courses in theology or divinity;

5. courses in administration or supervision (supervision
of student teaching only if deemed a critical shortage area by
the city/parish superintendent).

6. correspondence courses;

7. dropped, failed, or incomplete courses;

Note: If, within 60 days after the close of the semester,
the "I" is removed, no payment of tuition will be
demanded. The student will be responsible for providing to
the Bureau of Continuing Education written verification
including the student’s name, address, social security number
and grade from the Office of the Registrar that the "I" has
been removed within the designated time.

*8, courses for which application forms were submitted
to the Department of Education past the deadline date;

9. courses for which application forms were incomplete
or inaccurate;

10. courses for applicants who are declared ineligible to
participate;

11. courses for which funds are not appropriated;

12. courses for applicants who are receiving retirement
funds from a state retirement system;

13. courses that do not meet the time/class meeting
requirements set forth by the Board of Trustees for the State’s
Colleges and Universities;

*14. courses taken by independent study, directed study,
student teaching, practicums, internships, observations or field
experiences. (The single exception is in the case of either
thesis or dissertation research. Tuition reimbursement may be
made for only three hours of research and the topic must be
directly related to the applicant’s current job
assignment. Verification in writing must be made by the
applicant’s major professor and attached to the application
prior to approval by the State Department of Education. No
approval will be made for topics related to administration or
supervision.)

*15. courses for which the participant is not eligible
under these guidelines or Bulletin 746 requirements. Non-
certified teachers may not address out-of-field critical shortage
areas;

16. courses involving infractions of the tuition exemption
regulations or university policy;

17. courses taken by teachers who are in default to the
state of Louisiana for the Professional Improvement Program
(PIP), the Tuition Exemption Program as it existed prior to
July 1, 1985, or the present Tuition Exemption Program, the
Post-Baccalaureate Scholarship, or the Education Majors
Scholarship.

VI. Appeals

1. Any applicant who is denied tuition exemption for a
college course may appeal to the Louisiana Department of
Education, Bureau of Continuing Education, P.O. Box 94064,
Baton Rouge, LA 70804-9064, no later than 15 days following
the date of notification of denial.

2. Any applicant who is denied tuition exemption by the
Department of Education for a college course shall have a
right to a due process appeal before the State Board of
Elementary and Secondary Education. The applicant should
contact the executive director of the State Board of Elementary
and Secondary Education, Box 94064, Baton Rouge, LA
70804-9064, no later than 15 days following the notification
of denial from the Department of Education.

VII. College and University Procedures

*A, The college and university should accept the
application for tuition exemption only if the application has
received prior approval for the Department of Education.

B. Each college and university shall submit to the
Department of Education, within 20 days after the tenth day
of class of each fall and spring session, an invoice equal to
one-half of the amount of tuition assessed to that university.
Within 20 days after the close of the semester, the college/
university shall submit a final billing together with an
alphabetical list of the names and addresses of applicants who
received a W, F, or I grade, final payments to the university
will be withheld until the reports are received. Invoicing for
the summer session is covered in the following paragraph
"D". The invoices submitted must reflect the actual course in
which the applicant is enrolled regardless of the course listed
on the Teacher Tuition Exemption Application.

*C. At the time of registration, the applicant shall be
exempt from paying tuition for approved coursework for this
program.

D. All 8(g) funds for the Teacher Tuition Exemption
Program are strictly limited to services rendered within the
Vol. 19 No. 8
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fiscal year, July 1 through June 30. Summer sessions
generally cover portions of June, July, and August; therefore,
the tuition reimbursement of invoice issued by a university or
college must be prorated. The first invoice will cover the
summer session only through June 30 and will be applied
against the current fiscal year budget. The remainder of the
summer session tuition invoice covering the period starting
July 1 to the end of the summer session will be paid from 8(g)
funds in the following fiscal year.

*E. Each university receiving 8(g) funds for Teacher
Tuition Exemption shall receive from the State Department of
Education the necessary assurance documents to ensure that
participation levels in all tuition exemption programs meet the
required program guidelines. Prior to the release of funds,
these assurances must be signed and returned to the State
Department of Education, Bureau of Continuing Education.

Note: All statements preceded with an asterisk (*) indicate
clarifications or additions to the current guidelines.

Carole Wallin
Executive Director

DECLARATION OF EMERGENCY
" Board of Elementary and Secondary Education
VTIE Tuition Exemption Program (FY 93-94)

The State Board of Elementary and Secondary Education has
exercised those powers conferred by the Administrative
Procedure Act, R. S. 49:953(B) and adopted as an emergency
rule, the following amendment to the VTIE Tuition Exemption
Program (FY 93-94).

Section IV. Eligibility

* ek
D. Tuition
1. Teachers participating in the Teacher Tuition
Exemption Program shall be charged only registration fee and
building use fee. No other fees will be charged by the
universities as a condition of participation in the Teacher
Tuition Exemption Program.

Emergency adoption is necessary because it is imperative
that this rule be adopted immediately since the fall semester is
scheduled to start within a few weeks. VTIE Tuition
Exemption Proposals have already been approved and mailed
to many participants. Effective date of emergency rule is July
22, 1993.

Carole Wallin
Executive Director
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DECLARATION OF EMERGENCY

Department of Environmental Quality
Office of the Secretary

Importation of Foreign Hazardous Waste
(LAC 33:V.1101, 1113)(HW38E)

In accordance with the emergency provisions of the
Administrative Procedure Act, R.S. 49:953(B), and under the
authority of R.S. 30:2011, the secretary of the Department of
Environmental Quality declares that an emergency action is
necessary because Louisiana’s laws prohibiting the importation
of hazardous waste from foreign countries have been declared
unconstitutional. It is necessary for the department to adopt
this emergency rule to require such waste to comply with the
hazardous waste regulations that govern the treatment, storage
and disposal of hazardous waste in Louisiana. The following
emergency rule is hereby adopted to carry out the intent of the
legislature which is to ensure that the environment and the
health of the citizens of this state are not endangered by the
importation of hazardous wastes generated in foreign
countries. The immediate effect of the rule is twofold: 1) to
ensure that hazardous waste being imported to the United
States does not contain unknown or unauthorized pollutants
that could be released to the environment because of
inadequate containment, labeling, or handling during transport;
and 2) to apprise the citizens in the area of the receiving
facility, through public notice, of impending arrival of
hazardous waste from a foreign country. .

This emergency rule is effective on August 5, 1993, and
shall remain in effect for the maximum of 120 days or until a
final rule is promulgated, whichever occurs first.

Title 33
ENVIRONMENTAL QUALITY
Part V. Hazardous Waste and Hazardous Materials
Subpart 1. Department of Environmental
Quality—Hazardous Waste
Chapter 11. Generators
§1101. Applicability

A. A generator who treats, stores, or disposes of hazardous
waste on-site is not required to comply with the requirements
of this Chapter except for the following with respect to that
waste: LAC 33:V.1101.C, 1103, 1105, 1109.E, 1111.A.3,
1111.A.4, 1111.D, 1115, 1117, 1119, and 1121.

B. Any person who imports hazardous waste into Louisiana
must comply with the standards applicable to generators
established in this Chapter. Any person who imports
hazardous waste from a foreign country into Louisiana must
ensure that the generator in the foreign country is identified
and will properly characterize and ship the waste pursuant to
the LHWR and LDPS regulations. If the importer detects any
discrepancy with, or violation of, the applicable regulations,
his/her recourse will be to reject the hazardous waste shipment
and notify the administrative authority and the generator within
24 hours of the determination of such discrepancy and/or

violation of the LHWR.
K sk ok



AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
16:398-399 (May 1990), LR 19:

§1113. International Exports, Imports of Hazardous
Waste

A. Applicability. Any person who exports/imports
hazardous waste to/from a foreign country, from a point of
departure or to a point of arrival in Louisiana, must comply
with the requirements of this Chapter. This Section
establishes requirements applicable to international exports and
imports of hazardous waste. A transporter transporting
hazardous waste for export or import must comply with
applicable requirements of LAC 33:V.Chapter 13.

B. Definitions. The following terms are used in these
regulations as defined (in alphabetical order) in LAC
33:V.109: consignee, Louisiana State Acknowledgement of
Consent, primary exporter, receiving country, and transit
country.

C. General Requirements. International exports and
imports of hazardous waste must comply with the applicable
requirements of LAC 33:V.Chapters 11 and 13. Persons who
import or export hazardous waste must demonstrate that:

1. notification in accordance with LAC 33:V.1113.D has
been provided;

2. the appropriate authority in the receiving foreign
country has consented to accept the hazardous waste;

3. consent to the shipment and notice to the department
accompanies and is attached to the manifest (or shipping paper
for exports and imports by water [bulk shipment]); and

4. the hazardous waste shipment conforms to the terms
of the manifest and, if applicable, to the terms of the receiving
country’s written consent.

D. Notification of Intent to Export or Import Hazardous
Waste

1. A primary exporter or importer of hazardous waste
must notify the administrative authority of an intended export
or import before such waste is scheduled to leave or enter the
United States. A complete notification must be submitted to
the department 60 days before the initial shipment is intended
to be shipped off-site. If the country from which the waste is
shipped requires more than 60-days notice for the import of
hazardous waste, then the greater time period for notice to the
administrative authority will apply to the export/import of
waste to/from Louisiana. This notification may cover export
or import activities extending over a 12-month or lesser
period. The notification must be in writing, signed by the
primary exporter or importer, and include the following
information:

a. name, mailing address, telephone number, and EPA
ID number of the primary exporter or importer;
b. for each hazardous waste type:

i. a description of the hazardous waste and the EPA
hazardous waste number (from 40 CFR Part 261, Subparts C
and D, pp. 404-422, 1988), Louisiana Department of Public
Safety and Corrections (or its successor agency) proper
shipping name, hazard class, and ID number for each
hazardous waste;

ii. the estimated frequency or rate at which such waste
is to be exported and imported and the period of time over
which such waste is to be exported and imported;

iii. the estimated total quantity of the hazardous waste
in units as specified in the instructions to the Uniform
Hazardous Waste Manifest Form (8700-22);

iv. all points of entry to and departure from each
foreign country through which the hazardous waste will pass;

v. a description of the means by which each shipment
of the hazardous waste will be transported (e.g., mode of
transportation vehicle [air, highway, rail, water, etc.], type[s]
of container [drums, boxes, tanks, etc.]);

vi. a description of the manner in which the hazardous
waste will be treated, stored, or disposed of in the receiving
country (e.g., land or ocean incineration, other land disposal,
ocean dumping, recycling);

vii. the name and site address of the consignee and any
alternate consignee; and

viii. the name of any transit countries through which the
hazardous waste will be sent and a description of the
approximate length of time the hazardous waste will remain in
such country and the nature of its handling while there.

2. Notification shall be sent to the administrative
authority of the Louisiana Department of Environmental
Quality with "Attention: Notification to Export/Import”
prominently displayed on the front of the envelope. Such
notice shall be sent by certified mail.

3. Except for changes to the telephone number or
decreases in the quantity indicated pursuant to Subsection
D.1.b.iii of this Section, any changes to the original
notification (including any exceedance of the estimate of the
quantity ‘of hazardous waste specified in the original
notification), must be provided to the administrative authority
with a written re-notification of the change. The shipment
cannot take place until consent to the changes is obtained from
the exporting country, or the Louisiana administrative
authority in case of imports (except for changes to Subsection
D.1.b.iv and viii of this Section).

4. Upon request by the administrative authority, a
primary exporter or importer shall furnish to the
administrative authority any additional information to complete
a notification.

5. The administrative authority will provide copies of
complete notifications to the receiving country and any transit
countries. A notification is deemed complete by the
administrative authority when it satisfies the requirements of
this Subsection. Where a claim of confidentiality is asserted
with respect to the notification information required, the
administrative authority may find the notification not complete
until any such claim is resolved in accordance with LAC
33:V.317.C and LAC 33:V.319.

6. When the foreign country consents to the receipt of the
hazardous waste, the administrative authority will forward an
acknowledgement of consent to the primary exporter for
purposes of LAC 33:V.1113.E.8. Where the receiving
country objects to receipt of the hazardous waste or withdraws
a prior consent, the administrative authority will notify the
primary exporter in writing. The administrative authority will
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also notify the primary exporter of any responses from transit
countries.

7. Any Louisiana facility receiving hazardous waste
generated in a foreign country must publish a notice of intent
to receive hazardous waste in a major newspaper of general
circulation in the area where the facility is located. Such
notice shall be a minimum of 3" x 3" in size and will contain
the following information: name and address of the receiving
facility, name of the country of origin of the hazardous waste,
a brief description of the waste, the amount to be shipped, and
the scheduled date of arrival. Publication must be made at the
time notice of intent is submitted to the department and proof
thereof shall be submitted to the administrative authority
within 10 days of publication date.

*k ok ok

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
16:220 (March 1990), LR 19:

Kai David Midboe
Secretary

DECLARATION OF EMERGENCY

Office of the Governor
Office of Elderly Affairs

State Plan Amendment (LAC 4:VIL.1327)

The Office of the Governor, Office of Elderly Affairs, has
exercised the emergency provision of the Administrative
Procedure Act, R.S. 49:953(B) to adopt the following
emergency rule, effective July 23, 1993. This action is
necessary to comply with Administration on Aging Program
Instruction AoA-PI-93-4. This rule shall remain effective until
the current State Plan on Aging expires on September 30,
1993.

Title 4
ADMINISTRATION
Part VII. Governor’s Office of Elderly Affairs
Chapter 11. Elderly Affairs
§1327. Addendum

sk ok

B. Assurances
%k ok
21. Each area plan shall:

a. provide assurances that the area agency on aging
will set specific objectives for providing services to older
individuals with greatest economic need and older individuals
with greatest social need, include specific objectives for
providing services to low-income minority individuals, and
include proposed methods of carrying out the preference in the
area plan;
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b. provide assurances that the area agency on aging
will include in each agreement made with a provider of any
service under this Title, a requirement that such provider will:

i. specify how the provider intends to satisfy the
service needs of low-income minority individuals in the area
served by the provider;

ii. to the maximum extent feasible, provide services
to low-income minority individuals in accordance with their
need for such services; and

iii. meet specific objectives established by the area
agency on aging, for providing services to low-income
minority individuals within the planning and service area; and

c. with respect to the fiscal year preceding the fiscal
year for which such plan is prepared:

i. identify the number of low-income minority older
individuals in the planning and service area;

ii. describe the methods used to satisfy the service
needs of such minority older individuals; and

iii. provide information on the extent to which the area
agency on aging met the objectives described in Subparagraph
a. of this Paragraph.

[OAA Sec. 306(a)(5)(A)]

22. Each area plan shall:

a. provide assurances that the area agency on aging
will use outreach efforts that will:

i. identify individuals eligible for assistance under the
Act, with special emphasis on:

(a). older individuals residing in rural areas;

(b). older individuals with greatest economic need
(with particular attention to low-income minority individuals);

(c). older individuals with greatest social need
(with particular attention to low-income minority individuals);

(d). older individuals with severe disabilities;

(e). olderindividualswithlimited English-speaking
ability; and

(f). older individuals with Alzheimer’s disease or
related disorders with neurological and organic brain
dysfunction (and the caretakers of such individuals); and

ii. inform the older individuals referred to in
subclauses (a) through (f) of clause i. of this Subparagraph,
and the caretakers of such individuals, of the availability of
such assistance.

[OAA Sec. 306(a)(5)(B)]

23. Each area plan shall contain an assurance that the
area agency on aging will ensure that each activity undertaken
by the agency, including planning, advocacy, and systems
development, will include a focus on the needs of low-income
minority older individuals.

[OAA Sec. 306(a)(5)(C)]

James R. Fontenot
Director
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Board of Nursing

Faculty and Faculty Organization (LAC 46:XLVIIL.3515)

The Department of Health and Hospitals, Board of
Nursing is exercising the emergency rule provision of the
Administrative Procedure Act, R.S. 49:953(B), to adopt LAC
46:XLVIL.3515.B.6, to specify exceptions to the faculty
qualifications required by the board for approved schools of
nursing preparing individuals for registered nurse licensure.
Effective date of this emergency rule is July 26, 1993 and it
shall remain in effect for 120 days or until a final rule is
promulgated, whichever occurs first.

The Board of Nursing adopts this emergency rule in order
to meet the needs of nursing educational programs for Fall,
1993 course and clinical offerings.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Chapter 35. Nursing Educational Programs
§3515. Faculty and Faculty Organization
* ok ok

B. Qualifications
* kK
6. Exceptions to the academic qualifications for nurse
faculty shall be justified and approved under board-
established guidelines. Such exceptions, if granted by the
board shall be:

a. B.S.N. prepared individuals who are not enrolled
in a masters in nursing program are limited to a maximum
of one calendar year;

b. B.S.N. prepared individuals who are enrolled in a
masters in nursing program shall be approved annually on
an individual basis in accordance with current board
guidelines. Exceptions may be granted to each individual for
a maximum of three calendar years.

* K K

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:918.

HISTORICAL NOTE: Promulgated by the Department of Health
and Human Resources, Board of Nursing, LR 3:186 (April 1977),
amended LR 10:1025 (December 1984), LR 12:678 (October 1986),
promulgated by the Department of Health and Hospitals, Board of
Nursing, LR 19:

Barbara L. Morvant, R.N., M.N.
Executive Director

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Board of Nursing

Out-of-State Nursing Programs (LAC 46:XLVII.3536)

The Department of Health and Hospitals, Board of Nursing
is exercising the emergency rule provision of the
Administrative Procedure Act, R.S. 49:953(B), to adopt LAC
46:XLVII.3536, to establish standards for nursing education
programs whose administrative control is located in another
state offering programs, courses, and/or clinical experience in
Louisiana. Effective date of this emergency rule is July 26,
1993 and it shall remain in effect for 120 days or until a final
rule is promulgated, whichever occurs first.

The Board of Nursing adopts this emergency rule in order
to meet the needs of educational programs for Fall, 1993
course or clinical offerings.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part XLVII. Nurses
Subpart 2. Registered Nurses
Chapter 35. Nursing Educational Programs
§3536. Approval for Nursing Education Programs
whose Administrative Control is Located in
Another State Offering Programs, Courses, and/
or Clinical Experience in Louisiana

A. Program of Studies. To receive approval by the Board
of Nursing for a total program of studies offered in Louisiana
by nursing programs whose administrative control is located
in another state, the following criteria shall be met:

1. New programs follow the procedure to establish new
programs as specified in LAC 46:XLVII.3533.A-E.

2. Programs must present evidence of compliance with
all standards and requirements contained in LAC
46:XLVII.Chapter 35. Upon full approval, the program will
be reviewed under the requirements for continued approval, as
specified in LAC 46:XLVII:3535.A-K.

B. Course/Clinical Offerings. Out-of-state nursing
programs offering courses/clinical experiences in Louisiana are
expected to maintain the standards required of Louisiana-based
programs. The board reserves the right to withdraw the
approval of such offerings if adherence to these standards is
not maintained. To receive approval by the Board of Nursing
for course/clinical offerings in Louisiana by nursing programs
whose administrative control is located in another state, the
following criteria shall be met:

1. Approval/Accreditation Requirements. Evidence of
approval/accreditation of the nursing program shall be
submitted to the Board of Nursing as stipulated below:

a. The nursing program sponsoring the offering shall
hold current approval by the Board of Nursing and/or other
appropriate approval bodies in the state in which the parent
institution is located.

b. Regional accreditation shall be held by the parent institution.

c. National League for Nursing accreditation is
recommended.
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d. The nursing program sponsoring the course/clinical
offering must provide the Board of Nursing with the following
materials for review at least four months prior to the
scheduled initiation of the offering:

i. a letter of request for approval to provide the
course/clinical offering which indicates the time-frame during
which the offering will be conducted, the clinical agency(ies)
and the clinical unit(s) to be utilized;

ii. a copy of the philosophy/mission, purpose(s),
conceptual/organizational framework, program objectives, and
program outcomes;

iii. a curriculum pattern which lists all courses required
within the program of study;

iv. a course syllabus for the course/clinical
experience(s) to be offered which specifies the related
objectives of the offering;

v. current school catalog.

e. Request for preceptorship learning experiences shall
include evidence of compliance with LAC 46:XLVII.3541. A-
J.

2. Coordination with Other Nursing Programs

a. Evidence of meetings or communications with
representatives of the clinical agency, the out-of-state nursing
program and all Louisiana nursing programs that hold current
contractual agreements with the agency shall be submitted to
the board.

b. Meetings or communications of respective
representatives shall occur minimally on an annual basis, or on
a semester basis as deemed necessary by any involved party.

c. A "Clinical Facility Survey" form shall be submitted
by the program.

3. Students

a. All students shall be in good academic standing in
the nursing program.

b. Students who hold licensure in any health care
discipline and who have disciplinary action against their
license, and/or students who have felony convictions shall
petition the board for review and action regarding their
approval to practice nursing in Louisiana.

c. Students who are licensed as registered nurses in
another state shall obtain Louisiana registered nurse licensure.

d. Graduate performance on the licensure examination
(NCLEX-RN) shall be maintained at an 80 percent or higher
pass rate for each January-December calendar year. Upon
initial request for approval, NCLEX-RN performance by
graduates for the past two years shall be submitted to the
board.

4. Faculty

a. Each faculty member shall hold a current license to
practice as a registered nurse in Louisiana.

b. Each faculty member shall hold a minimum of a
bachelor of science in nursing degree and a master of science
in nursing, or an equivalent master’s degree approved by the
Board of Nursing, and a minimum of two years of nursing
practice in a clinical setting.

c. Faculty shall be present for student supervision
while students are assigned to clinical areas unless the students

are engaged in a board-approved preceptorship experience.
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d. The faculty to student ratio shall not exceed one to
ten (1:10) for clinical instruction unless the students are
engaged in a board-approved preceptorship experience which
permits a maximum of one to twelve (1:12) faculty to student
ratio.

e. A "Faculty Qualification” form shall be submitted
for each faculty member providing instruction within the state
of Louisiana.

5. Approval

a. Course/clinical offerings by out-of-state nursing
programs may be approved for a period of two years, at which
time program representatives may petition for renewal of
approval for each additional two-year periods.

b. A written report which provides updated and current
data relevant to the program shall be submitted as a
component of the petition for renewal as specified in
§3536.B.1-4.

c. Failure to comply with the requirements established
by the Louisiana State Board of Nursing shall result in the
immediate withdrawal of the board’s approval of course/
clinical offerings.

6. Post Approval. A copy of the executed contractual
agreement between the academic institution and the clinical
facility shall be submitted to the board prior to the initiation of
the offering(s).

AUTHORITY NOTE: Promulgated in accordance with R.S.

37:918.
HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Board of Nursing, LR 19:

Barbara L. Morvant, R.N., M.N.
Executive Director

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of Management and Finance

Health Services Provider Fees

The Department of Health and Hospitals, Office of
Management and Finance, is adopting the following
emergency rule in accordance with the emergency provision
of the Administrative Procedure Act, R.S. 49:953(B). In
March, 1993 the Department of Health and Hospitals adopted
the final rule (Louisiana Register, Volume 19, Number 3,
pages 347-348), implementing R.S. 46:2601 through 2605,
which imposed a fee on the providers of certain health care
services as authorized under P.L. 102-234.

Interim final regulations published by the Health Care
Financing Administration (HCFA) limit the amount of certain
taxes, fees and assessments to six percent of the provider
revenues. Louisiana has challenged the validity of HCFA’s
regulations by filing suit in Federal District Court. However,
to prevent disallowances of all state revenues derived from
provider fees by HCFA, the Department of Health and
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Hospitals was required to revise the fees placed on Nursing
Facility and Intermediate Care Facility services for the
mentally retarded and developmentally disabled. These
revised fees were adopted on July 1, 1993 and published in the
July 20, 1993 issue of the Louisiana Register, Volume 19,
Number 7, page 850.

Also, the department incorporated into that emergency rule
a revised schedule on the composition of the calendar quarters
which changed the month of the payment due dates under that
rule. However, the department is now revising that schedule
on the calendar quarters in accordance with the following
emergency rule. There are no other changes in the provisions
of the July 1, 1993 emergency rule. This emergency rule
takes effect August 2, 1993, for 120 days.

EMERGENCY RULE

Effective August 2, 1993, health services provider fees due
dates for services provided on or after July 1, 1993, in
Nursing Facilities and Intermediate Care Facilities for the
Mentally Retarded (ICF-MR) shall be determined in
accordance with the following schedule on the composition of
the calendar quarters. The quarters shall be established as
follows:

1. First Quarter: December
January
February
2. Second Quarter: March
April
May
3. Third Quarter: June
July
August
September
October
November

4. Fourth Quarter:

Rose V. Forrest
Secretary

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Disproportionate Share Hospital Reimbursement

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, has exercised
the provisions of the Administrative Procedure Act, R.S.
49:953(B) to adopt the following rule, for 120 days, in the
Medicaid Program.

Medicaid implemented via emergency rulemaking published
in the January 20, 1993 Louisiana Register, (Vol. 19, No. 1,
pages 7-8) a change in the methodology for calculating
disproportionate share adjustment payments to teaching and
non-teaching hospitals as well as distinct part psychiatric units
of acute care general hospitals. A similar rule placing a cap
on reimbursement to freestanding psychiatric hospitals,
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including disproportionate share payments was also published
in the January 20, 1993 Louisiana Register (Vol. 19, No. 1,
pages 19-20). These rules were intended to modify the
methodology for calculating disproportionate share payments
to ensure compliance with the cap on disproportionate share
adjustment payments as a result of Public Law 102-234.
Further evaluation of the issue has indicated that the January
1, 1993 changes will not ensure that the cap is not exceeded
in federal fiscal year 1993 (FFY 93). Restructuring of the
methodology is necessary to ensure compliance with the cap
established under P. L. 102-234 and federal regulations
published November 24, 1992 (Federal Register, Vol. 57, No.
227, pages 55118-55265). Therefore, the above-referenced
rules published effective January 1, 1993 are rescinded and
superseded by the following rules, subject to review and
approval by HCFA. If federal approval is not received, the
above-referenced rules published effective January 1, 1993
shall remain in effect. This action is necessary to reduce the
projected DSH payments to a level that will remain under the
cap and results in a reduction of $265,553,357 in FY 93-94.
This proposed rule will ensure that other services for health
care to the needy of the state would result if the cap is
exceeded and the state must bear the full burden of DSH
payments in excess of the cap. An emergency rule was
adopted on this issue on March 1, 1993 and was published in
the March 20, 1993 issue of the Louisiana Register, Volume
19, Number 3 and a clarifying emergency rule was adopted
April 1, 1993 and was published oin the April 20, 1993 issue
of the Louisiana Register, Volume 19, No. 4.
EMERGENCY RULE

Effective July 30, 1993 the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing is amending the methodology for calculating the
amount of disproportionate share payments for inpatient
hospital services by acute care general hospitals, distinct part
psychiatric units of acute care general hospitals and
free-standing psychiatric hospitals. Below are the revised
methodologies as modified in the State Plan:

Attachment 4.19A, Items 1, 14 and 16
Methodology for Disproportionate Share Adjustment

Effective for dates of service March 1, 1993 and after,
qualification for and calculation of disproportionate share
payments shall be based on the latest filed fiscal year end cost
report as of March 31 of each year. Hospitals which meet the
qualification criteria outlined in Item 1, D. 1. a-d, based on
the latest filed fiscal year end cost report as of March 31 of
each year, shall be included in one of the three following
pools for calculation of disproportionate share adjustment
payments. A one time provision for transition to the new
methodology for disproportionate share payments shall provide
that hospitals filing a minimum of a three- month interim cost
report and which meet all qualification criteria shall be
"grandfathered" into the pools. Qualifying hospitals with cost
reports which do not reflect a full year shall have days
annualized for purposes of the pools.

Qualifying disproportionate share hospitals with Medicaid
utilization rate percentages equal to the Medicaid utilization
criteria’s qualifying threshold (the mean plus one standard
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deviation of the Medicaid utilization for all such hospitals in
the state participating in Medicaid) plus 25 percent shall be
recognized as "Medicaid dependent hospitals.” Medicaid
dependent hospitals shall have days in the pool weighted by
applying a factor of up to 1.25 to actual days in the pool. In
determining pool payments, total days before adjustment shall
remain the same while days for Medicaid dependent hospitals
shall be increased by the factor noted above. Disproportionate
share payments for each pool shall be calculated based on the
product of the ratio of each qualifying hospital’s total
Medicaid inpatient days for the applicable cost report as
adjusted for annualization and Medicaid dependent status,
divided by the total Medicaid inpatient days provided by all
such hospitals in the state qualifying as disproportionate share
hospitals in their respective pools, multiplied by an amount of
funds for each respective pool to be determined by the director
of the Bureau of Health Services Financing. Disproportionate
share payments cumulative for all payments shall not exceed
the federal disproportionate share cap for each federal fiscal
year. Notice of the actual pool amounts shall be published
prior to the issuance of the first payment each year. The total
disproportionate share payment amount for each qualifying
hospital shall be calculated after March 31 of each year and
payments shall be issued via at least three payments
throughout the year for services in the immediately preceding
months. Monthly payments may be issued for a transition
period from April through October 1993 to allow hospitals to
adjust to cash flow changes in disproportionate share
payments.

The three pools are as follows:

1) Teaching Hospitals—acute care general hospitals
(exclusive of distinct part psychiatric units) recognized as
approved teaching hospitals under Medicare principles for the
latest filed fiscal year end cost report as of March 31 of each
year.

2) Non-teaching Hospitals—acute care general hospitals
(exclusive of distinct part psychiatric units) not recognized as
approved teaching hospitals under Medicare principles for the
latest filed fiscal year end cost report as of March 31 of each
year.

3) Distinct Part Psychiatric Units/Freestanding
Psychiatric Hospitals—distinct part psychiatric units of acute
care general hospitals meeting the Medicare criteria for PPS
exempt psychiatric units and enrolled under a separate
Medicaid provider, and free-standing psychiatric hospitals
recognized as such for the latest filed fiscal year end cost
report as of March 31 of each year.

If at audit or final settlement of the pool base(s) cost
reports, the above qualifying criteria are not met, or the
number of Medicaid inpatient days are reduced from those
originally reported or annualized, appropriate action shall be
taken to recover such overpayments. No additional payments
shall be made if an increase in days is determined. No
redistribution of the "pool" shall occur because of changes
resulting from adjustments at audit/settlement or subsequent
amending of cost reports.

Disapproval of this change by HCFA will automatically
cancel the provisions of this rule and former policy will
remain in effect.
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Interested persons may submit written comments to the
following address: Thomas D. Collins, Office of the
Secretary, Bureau of Health Services Financing, Box 91030,
Baton Rouge, LA 70821-9030. He is the person responsible
for responding to inquiries regarding this emergency rule.

Copies of this rule and all other Medicaid rules and
regulations are available in the Medicaid parish offices for
review by interested parties.

Rose V. Forrest
Secretary

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Nurse Aid Registry

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing is adopting the
following rule in the Medical Assistance Program in
accordance with the emergency provision of the Administrative
Procedure Act, R.S. 49:953(B).

The department issued a final rule on August 20, 1991 on
the Nurse Aide Training and the Competency Evaluation
Program. Included in this rule was the provision to establish
the Nurse Aide Registry which maintains the certification
information of nursing aides completing this program working
in nursing facilities. In addition, this rule provides for the
registry to maintain documentation of any final findings on
investigations of abuse, neglect, and misappropriation of
residents’ property by nurse aides.

Subsequently, on June 20, 1993 the Department of Health
and Hospitals adopted the final rule to incorporate allegations
of, or pending action concerning abuse, neglect or
misappropriation of property of nursing facility residents by
nursing aides into the records of the Nurse Aide Registry. In
addition, this rule stated that nursing aides would be
decertified if convicted of such acts. This final rule was
published in the Louisiana Register, Vol. 19, No. 6, page
753. The department now finds it necessary to discontinue
immediately this June 20, 1993 rule in its entirety. Therefore,
the department hereby repeals this rule promulgated in the
June 20, 1993 issue of the Louisiana Register. The provisions
of the earlier August 20, 1991 final rule will continue to
govern the Nurse Aide Registry and the Nurse Aide Training
and Competency Evaluation Program.

EMERGENCY RULE

Effective July 23, 1993, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing is repealing the June 20, 1993 Nurse Aide
Decertification Rule in its entirety.

Rose V. Forrest

Secretary
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DECLARATION OF EMERGENCY

Department of Public Safety and Corrections
Board of Parole

Sex Offenders (LAC 22:1X)

The Department of Public Safety and Corrections, Board of
Parole, has exercised the emergency provision of the
Administrative Procedure Act, R.S. 49:953(B) in order to
implement Acts 388 and 962 of the 1992, Regular Legislative
Session, and adopts the following emergency rule, effective
August 20, 1993.

Emergency rulemaking is necessary in order to protect and
insure the safety of the public once a sex offender is released
and residing in a community.

This emergency rule shall remain in effect for 120 days or
until a final rule is promulgated, whichever occurs first.

Title 22
CORRECTIONS, CRIMINAL JUSTICE AND LAW
ENFORCEMENT
Part XI. Board of Parole

A. Purpose: The purpose of this regulation is to set forth
procedures to be followed for notification, disclosure and
dissemination of the information regarding sex offenders.

B. Responsibility: The Louisiana Board of Parole and the
Department of Public Safety and Corrections, Division of
Probation and Parole are responsible for ensuring
implementation of this regulation.

C. Definitions:

He—all forms of masculine pronouns are used. This is
intended to refer to either sex and is used as a matter of
convenience.

Louisiana Board of Parole—the board.

Sex Offender—a person who has violated any of the
following offenses, or the equivalent offense in another
jurisdiction:

Abetting in Bigamy;

Forcible Rape;

Aggravated Crime Against Nature;

Incest;

Aggravated Oral Sexual Battery;

Indecent Behavior with a Juvenile;

Intentional Exposure to AIDS;

Aggravated Rape;

Molestation of a Juvenile;

Aggravated Sexual Battery;

Oral Sexual Battery;

Bigamy;

Pornography Involving a Juvenile;

Carnal Knowledge of a Juvenile;

Sexual Battery;

Crime Against Nature;

Simple Rape;

NOTE: Attempted offenses do not fall under these rules unless specifically
required by the sentencing judge or the parole board.

D. Notification:
1. All sex offenders residing in this state must notify the
following, of their, name, address, place of employment,
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crime for which he was convicted, the date and place of such
conviction, any alias used by him and his social security
number.

a. police department in area he will reside;

b. sheriff department in area he will reside.

2. A sex offender shall within 30 days of being placed on
probation or released on parole or within 45 days of
establishing residence in Louisiana, notify the agencies listed
in D.1.a through b.

3. A sex offender cannot change his address without
prior notification to his probation and parole specialist and
without the prior approval of his probation and parole
specialist.

4. A sex offender, changing his residence must send
written notice to the agencies listed in D.1.a through b within
10 days of the change of residence if in the same parish. If
the move is to a new parish, the sex offender must register
with the agencies listed in D.1.a through b within 10 days of
establishing his new residence.

5. The board shall send written notice at least 10 days
prior to parole, community placement or work release
placement to the following:

a. the chief of police of the city in which a sex
offender will reside or be placed for work release;

b. the sheriff of the parish in which a sex offender will
reside or be placed for work release;

c. if requested in writing, the board shall also send
notice to the following:

i. the victim of the crime or if the victim is under 16
to the parents, tutor or legal guardian of the child;

ii. any witnesses who testified against the sex
offender;
iii. any person specified in writing by the prosecuting
attorney.
E. Notification - Victim under 18 years old:

1. The board shall mail notice, within three days of its
decision to release a sex offender, to the victim or the victim’s
parent or guardian if they were not present at the parole
hearing of the following:

a. the address where the sex offender will reside;

b. a statement that the sex offender will be
released on parole; and

c. the date the sex offender will be released.

2. Sex offenders, whose victims were under the age of 18
at the time of the commission of the crime, must meet all
requirements of Subsection D above as well as the following:

a. a sex offender must give notice of the crime, his
name and address by mail to the following:

i. all persons residing within a three square block
area or a one square mile area if in a rural area in accordance
with Form A;

ii. superintendent of public schools in the area he will
reside;

iii. heads of all parochial and private schools in the
area he will reside;
iv. child protective services in the area he will reside.

b. the above must be done within 30 days of either
sentence to probation, release or parole, or acceptance by
Louisiana through the Interstate Compact.
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c. a sex offender shall publish notice of his name,
address and crime for which he was convicted and paroled, on
two separate days in the official journal of the governing
authority of the parish where the sex offender will reside, in
accordance with Form B.

d. the board may order any form of notice they deem
necessary.

F. Additional Conditions:

1. All sex offenders shall be subject to the same
conditions as any other offender released on probation, parole,
good time/parole supervision, work release, as well as those
set forth above.

2. All sex offenders shall be subject to any special
conditions as required by the board.

G. Term:

1. All sex offenders must comply with these requirements
for a period of 10 years after the conviction, if not imprisoned
during that period in a penal institution, full-time residential
treatment facility, hospital, or other facility or institution
pursuant to the conviction. If the person required to register
is imprisoned or confined to a penal institution, full-time
residential facility, hospital, or other facility or institution
pursuant to the conviction, he shall comply with the
registration provision for a period of ten years after release
from his confinement or imprisonment. A convicted sex
offender’s duty to register terminates at the expiration of ten
years from the date of initial registration, provided that,
during the ten year period, he is not convicted of another sex
offense.

2. All sex offenders may petition the court to be relieved
of the duty to register. The petition shall be made to the court
in which the petitioner was convicted of the offense that
subjects him to the duty to register, or, in the case of
convictions in other states, to the district court of the parish in
which the person is registered. The district attorney of the
parish shall be named and served as the defendant in any such
petition. The court shall consider the nature of the sex offense
committed, and the criminal and relevant noncriminal offense
committed, and the criminal and relevant noncriminal behavior
of the petitioner both before and after conviction, and may
consider other factors. The court may relieve the petitioner of
the duty to register only if the petitioner shows, with clear and
convincing evidence, that future registration of the petitioner
will not serve the purpose.

H. Release of information:

1. The board is authorized to release to the public the
following information regarding sex offenders:
name;
address;
crime convicted and paroled;
date of conviction;
date of release on parole or diminution of sentence;
any other information that may be necessary and
relevant for public protection.

2. The board can not release any information regarding
victims or witnesses of sex crimes to the sex offender or the
general public.

3. Verbal requests of information are acceptable. The
chairman of the Board of Parole or his designated
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representative reserves the right to require a written request
before releasing any information.

FORM "A"
STAMPED POST CARD

Under Louisiana Sex Offender laws, LA R.S. 15:540, et seq.,
and 15:574.4, I am required to notify you of the following
information:

NAME:

ADDRESS:

OFFENSE OF CONVICTION:

These postcards will be stamped with your Probation and Parole Officer’s
return address. Prior to mailing, the Probation and Parole Officer will
examine the cards for complete and correct information and to ensure that
the appropriate number of postcards are being mailed.

FORM "B"
Under Louisiana Sex Offender laws, LA R.S. 15:540, et seq., and
15:574.4, I am required to provide the following information:

NAME:

ADDRESS:

OFFENSE OF CONVICTION:

You will present this completed form to the official publication(s) in your
area, fill in their name and address, pay to have the ad run for two days,
and return your receipt for payment for your Probation and Parole
Officer. Additionally, you will obtain newspapers printed on the dates
that your ad is run and present them to your Probation and Parole Officer
as proof of publication.

Name of Publication Name of Publication

Address Address

City/State/Zip Code City/State/Zip Code

Ronald Bonvillian
Chairman

DECLARATION OF EMERGENCY

Department of Transportation and Development
Crescent City Connection Division

Bridge Tolls Exemption (LAC 70:1.507)

The Department of Transportation and Development,
Crescent City Connection Division has exercised the
emergency provision of the Administrative Procedures Act,
R.S. 49:953(B), to adopt the following emergency rule,
effective August 15, 1993, for the passage of firemen and
firefighting equipment on and over the bridges and ferries
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operated by the Crescent City Connection Division and for the
Student Vehicle Pass Program.

Emergency rulemaking is necessary to comply with R.S.
33:1975(A) and (B) as amended and reenacted by Act 66 of
1993, to carry out a program to provide free and unhampered
passage of firemen, volunteer firemen and firefighting
equipment on and over all toll bridges and ferries, and to
comply with Act 345 of 1993, amending and reenacting R.S.
17:157(A), to carry out a program to provide free passage of
students who operate vehicles over all toll bridges and ferries.

Title 70
Transportation
Part I. Office of General Counsel
Chapter 5. Tolls
§507. Crescent City Connection Exemptions
A. Firemen

1. Purpose. All firemen and volunteer firemen shall
have free and unhampered passage on and over the Crescent
City Connection bridges, the Gretna/Jackson Avenue ferry, the
Algiers/Canal Street ferry and the Lower Algiers/Chalmette
ferry.

2. Procedure for Firemen

a. All firemen as defined in R.S. 39:191(A) shall
present an identification card containing a photographic picture
of the fireman for inspection by the toll collector. The
identification card must be issued by the municipality, parish
or district as referred to in R.S. 39:191(A).

b. All firemen shall sign a register at the toll booth or
station, and provide the name of agency, municipality, parish
or district for which they are employed or engaged.

c. After compliance with Subparagraphs a. and b. of
this paragraph, free and unhampered passage will be granted
to the fireman.

3. Procedure for Volunteer Firemen

a. All volunteer fire organizations shall apply to the
Crescent City Connection Division and shall certify to the
following:

i. the address of the volunteer fire organization’s
domicile or headquarters;

ii. the general location served by the volunteer fire
organization;

iii. that the members of the volunteer fire organization
are required to travel across the facilities, stated in Paragraph
1 of this Subsection pertaining to purpose, in the performance
of official firefighting or fire prevention services;

iv. the number of crossings made in one year, on the
facilities stated in Paragraph 1 of this Subsection pertaining to
purpose, by volunteer firrmen members of the volunteer fire
organization.

b. The application must be signed by the chief
executive officer of the volunteer fire organization.

c. Vehicle Passes

i. Upon approval of an application, the Crescent City
Connection Division shall issue vehicle passes for use by the
volunteer firemen members of the volunteer fire organization.

ii. The vehicle passes shall be for the exclusive use of
volunteer firemen members of the volunteer fire organization
while operating a motor vehicle and are not transferable.

iii. The vehicle passes shall not be used for any other
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purpose than crossing the bridges or ferries for the
performance of official firefighting or fire prevention services
by volunteer firemen.

iv. Lost, stolen or damaged passes will not be
replaced.

d. Loss of Privilege. Any prohibited use of vehicle
passes issued to a volunteer fire organization will result in the
loss of the privilege to obtain and use passes and/or action
provided by law.

B. Students

1. Purpose. In addition to free passage of students in
clearly marked school busses as is mow provided, any
motorized vehicle operated by a student attending a school,
which includes universities, colleges, and secondary schools,
shall have free passage over the Crescent City Connection
bridges, the Gretna/Jackson Avenue ferry, the Algiers/Canal
Street ferry, and the Lower Algiers/Chalmette ferry, during
the hours of 6 a.m. through 9:30 a.m., and 2:30 p.m. through
9 p.m., for traveling to and from school.

2. Application _

a. Students who are majors (or in the case of a minor
student, the legal parent or guardian) shall apply to the
Crescent City Connection Division for each student for each
school year, and shall certify to the following:

i. the address of the student’s domicile;

ii. the address of the school attended by the student;

iii. the student regularly operates a private vehicle to
travel to and from school;

iv. the geographic location of the school in relation to
the student’s domicile requires travel across the facilities stated
in Paragraph 1 of this Subsection pertaining to "Purpose”.

b. The appropriate school official, the registrar of the
college or university attended by the student, or the principal,
headmaster, or administrator of the school attended by the
student, shall certify on the application as to the enrollment of
the student at the school and the length of the school year.

3. Vehicle Passes

a. Upon approval of an application, the Crescent City
Connection Division shall issue vehicle passes for use by the
student.

b. The vehicle passes shall be for the personal use of
the student, while operating a motor vehicle, and are not transferable.

c. The vehicle passes shall not be used for any other
purpose than crossing the bridges or ferries for required
attendance at school.

d. Lost, stolen, or damaged passes will not be
replaced.

4. Loss of Privilege. Any prohibited use of Student
Vehicle Passes will result in the loss of the privilege to obtain
and use passes and/or actions provided by law.

AUTHORITY NOTE: Promulgated in accordance with R.S.
33:1975 and R.S. 17:157(A).

HISTORICAL NOTE: Promulgated by the Department of
Transportation and Development, Crescent City Connection Division,
LR 19:

Alan J. Levasseur
Executive Director
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DECLARATION OF EMERGENCY

Department of Treasury
Board of Trustees of the State Employees’ Retirement
System

Deferred Retirement Option Plan

The Board of Trustees of the Louisiana State Emplqyees’
Retirement System, at its meeting on July 27, 1993, adopted
the following emergency rule concerning the Deferred
Retirement Option Plan (DROP).

Act 229 of the regular session of 1993 provided for
participation in the Deferred Retirement Option Plan (DROP)
for a period of up to three years.

1. Any eligible member entering DROP for the first time
on or after July 1, 1993 may make a one time election to
participate in DROP for a period not to exceed three
years. Once specified, the period of participation may not be
extended.

2. Any member in their initial DROP participation period
on July 1, 1993, or who completed their DROP participation
period between May 20, 1993 and July 1, 1993, may extend
their originally selected participation period by up to one
additional year upon giving written notice to the retirement
system, so long as they have not terminated state service.

3. Any member in their initial DROP participation period
between July 1, 1993 and September 1, 1993 who entered
DROP prior to July 1, 1993 may extend their originally
selected participation period by up to one additional year upon
giving written notice to the retirement system.

4. Any member in their initial DROP participation period
who entered DROP prior to July 1, 1993 and who elect after
September 1, 1993 to extend their originally selected DROP
participation period by up to one year may do so upon 30 days
prior written notice to the retirement system.

5. Any member who has completed DROP participation
prior to July 1, 1993, and who has remained in state service
without a break, may re-enter the DROP program for up to
one additional year upon written notice to the retirement
system.

6. When a person is in an extended DROP participation
period, leave earned during that time cannot be converted to
retirement credit.

7. When a person is in an extended DROP participation
period, interest will not be credited to the DROP account.

8. When a member extends their DROP participation
period, the monthly amount credited to the DROP account
during the original participation period will be the amount
credited to the DROP account during the extended DROP
participation period.

The effective date of this emergency rule is July 1, 1993,
and it shall remain in effect for 120 days or until the final rule
takes effect through the normal promulgation process,
whichever is shortest.

Thomas D. Burbank, Jr.
Executive Director
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DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

1993 Fall Inshore Shrimp Season

In accordance with the emergency provisions of R.S.
49:953(B) of the Administrative Procedure Act, R.S. 49:967,
which allows the Wildlife and Fisheries Commission to use
emergency procedures to set shrimp seasons and R.S. 56:497
which provides that the Wildlife and Fisheries Commission
shall fix no less than two open seasons each year for all inside
waters, the Wildlife and Fisheries Commission does hereby set
the 1993 Fall Inshore Shrimp Season to open statewide in all
shrimp management zones at 6 a.m. on Monday, August 16,
1993. The secretary of the Department of Wildlife and
Fisheries is also hereby authorized to close the 1993 Fall
Inshore Shrimp Season in any area or zone when biological
and technical data indicate the need to do so.

Bert H. Jones
Chairman

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

1993-94 Migratory Bird Hunting Season

In accordance with the emergency provisions of R.S.
49:953(B) of the Administrative Procedure Act, and under
authority of R.S. 56:115, the secretary of the Department of
Wildlife and Fisheries and the Wildlife and Fisheries
Commission hereby adopts the following emergency rule:

The hunting seasons for early migratory birds during the
1993-94 hunting season shall be as follows:

Migratory Birds Other Than Waterfowl

Dove: Split Season, Statewide, 70 days
September 4-12 9 days
October 16-November 14 30 days
December 11-January 10 31 days

Daily bag limit 12, Possession limit 24

Teal:
September 18-26 9 days
Daily bag limit 4, Possession limit 8, Blue-Winged,
Green-Winged and Cinnamon Teal only. Federal and
state waterfowl stamps required.

Rails: Split Season
September 18-26
November 13-January 12
King and Clapper: daily bag limit 15 in the aggregate,
possession 30.
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Sora and Virginia: daily bag and possession 25 in the

aggregate.
Gallinules: Split Season

September 18-26

November 13-January 12

daily bag limit 15, possession limit 30
Snipe:

November 6-February 20

daily bag limit 8, possession limit 16
Woodcock:

November 27-January 30

daily bag limit 5, possession limit 10

Shooting Hours:
Teal, Rail and Gallinule: One-half hour before sunrise
to sunset.
Snipe and Woodcock: One-half hour before sunrise to
sunset.

Dove: One-half hour before sunrise to sunset except on
September 4-5, October 16-17 and December 11-12 when
shooting hours will be 12 noon to sunset.

A declaration of emergency is necessary because the U.S.
Fish and Wildlife Service establishes the framework for all
migratory species. In order for Louisiana to provide hunting
opportunities to the 200,000 sportsmen, selection of season
dates, bag limits, and shooting hours must be established and
presented to the U.S. Fish and Wildlife Service immediately.

The aforementioned season dates, bag limits and shooting
hours will become effective on September 4, 1993 and extend
through sunset on February 28, 1994.

Bert H. Jones
Chairman

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

1993-94 Oyster Season

In accordance with the emergency provisions of the
Administrative Procedure Act, R.S. 49:953(B) and 967, and
under the authority of R.S. 56:433 and R.S. 56:535.1, notice
is hereby given that the secretary of the Department of
Wildlife and Fisheries and the Wildlife and Fisheries
Commission hereby declares:

1. The Public Oyster Seed Grounds not currently under
lease and the Hackberry Bay, Sister Lake, and Bay Gardene
Oyster Seed Reservations will open one-half hour before
sunrise September 8, 1993.

2. The Bay Junop Oyster Seed Reservation will remain
closed during the 1993-94 oyster season.

3. A designated sacking only area east of the Mississippi
River will open one-half hour before sunrise on September 8,
1993. The sacking only area of the public grounds is
generally Lake Fortuna and Lake Machias to a line from
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Mozambique Pt. to Pt. Gardner to Grace Pt. at the Mississippi
River Gulf Outlet.

4. The secretary of the Department of Wildlife and
Fisheries is authorized to take emergency action, if necessary,
to close areas if oyster mortalities are occurring, or to delay
the season or close areas where significant spat catch has
occurred with good probability of survival, or where it is
found that there are excessive amounts of shell in seed oyster
loads.

5. The secretary is authorized to take emergency action to
reopen areas previously closed if the threat to the resource
subsides.

6. The Calcasieu and Sabine Lake Tonging areas will open
one-half hour before sunrise on November 1, 1993, and
remain open until one-half hour after sunset on March 1,
1994, with the secretary having the authority to extend to
compensate for the health closure days.

7. Notice of any opening, delaying, or closing of a season
will be made by public notice at least 72 hours prior to such
action.

Bert H. Jones
Chairman

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Commercial Fisherman’s Sales Report Form

In accordance with the emergency provisions of R.S.
49:953(B) of the Administrative Procedure Act, R.S.
56:345(B) which allows the secretary to promulgate rules and
regulations on the submission of commercial fisherman’s sales
report forms to the department, the Wildlife and Fisheries
Commission and the Department of Wildlife and Fisheries
hereby find that imminent peril to the public welfare exists and
accordingly adopts the following emergency rule to amend
LAC 76:VIIL.203.D which establishes an implementation date
of July 1, 1992.

Effective immediately the full implementation date for the
Commercial Fisherman’s Sales Report Forms is January 1,
1995.

The secretary has amended the full implementation date of
the Commercial Fisherman’s Sales Report Forms to January
1, 1995 due to the lack of sufficient funding to initiate and
maintain the program.

Bert H. Jones
Chairman
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DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Dealer Receipt Form

In accordance with the emergency provisions of R.S.
49:953(B) of the Administrative Procedure Act, R.S.
56:306.4(E) which allows the secretary to promulgate rules
and regulations on the submission of dealer receipt forms to
the department; the Wildlife and Fisheries Commission and the
Department of Wildlife and Fisheries hereby find that
imminent peril to the public welfare exists and accordingly
adopt the following emergency rule to amend LAC
76:VIL.201.F which establishes an implementation date of July
1, 1992.

Effective immediately the full implementation date for the
Dealer Receipt Forms is January 1, 1995.

The secretary has amended the full implementation date of
the Dealer Receipt Forms to January 1, 1995 due to the lack
of sufficient funding to initiate and maintain the program.

Bert H. Jones
Chairman

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Shrimp Season Closure, Zone 1

In accordance with the emergency provisions of R.S. 49:967
which allows the Wildlife and Fisheries Commission to use
emergency procedures to set shrimp seasons, and R.S. 56:497,
which provides that the Wildlife and Fisheries Commission
shall fix no less than two open seasons each year for all inside
waters, and pursuant to a resolution adopted by the Wildlife
and Fisheries Commission on May 6, 1993, which authorized
the secretary of the Department of Wildlife and Fisheries to
close the 1993 Spring Inshore Shrimp Season in any area or
zone when biological and technical data indicate the need to do
so the secretary of the Department of Wildlife and Fisheries
hereby orders that the 1993 Spring Inshore Shrimp Season
shall be closed in most of Zone 1 at 6 a.m., Friday, July 23,
1993. Small white shrimp have begun to show up in
department samples in portions of Zone 1 and the secretary
has determined that a large portion of Zone 1 should be closed
to protect these emigrating white shrimp.

Those portions of Zone 1 which will remain open shall be
as follows:

The open waters of:

1. Lake Pontchartrain and Middle Ground;
2. Lake Borgne and the Mississippi Sound;
3. Chef Menteur and Rigolets Passes;
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4. Mississippi River - Gulf Outlet; and

5. The Intracoastal Waterway from the overhead power
lines at the Inner Harbor Navigation Canal east to its junction
with the Mississippi River - Gulf Outlet.

These areas will remain open until 6 a.m. Friday, August 6,
1993, or until the secretary determines a need to close these
areas. In addition to these areas, the open waters of Breton
and Chandeleur Sounds shall remain open to shrimping until
further notice.

Joe L. Herring
Secretary

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Shrimp Season Closure, Zone 3

In accordance with the emergency provisions of R.S. 49:967
which allows the Wildlife and Fisheries Commission to use
emergency procedures to set shrimp seasons and R.S. 56:497
which provides that the Wildlife and Fisheries Commission
shall fix no less than two open seasons each year for all inside
waters and pursuant to a resolution adopted by the Wildlife
and Fisheries Commission on May 6, 1993, which authorized
the secretary of the Department of Wildlife and Fisheries to
close the 1993 Spring Inshore Shrimp Season in any area or
zone when biological and technical data indicate the need to do
so, the secretary of the Department of Wildlife and Fisheries
hereby orders that the 1993 Spring Inshore Shrimp Season
shall be closed in all of Zone 3 at 12:01 a.m., Sunday, July
18, 1993 (midnight Saturday, July 17, 1993). Small white
shrimp have begun to show up in department samples in Zone
3 and the secretary has determined that Zone 3 should be
closed to protect these emigrating white shrimp.

Joe L. Herring
Secretary
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RULES

RULE

Department of Agriculture and Forestry
Structural Pest Control Commission

Termiticide Foam Applications and Ship Fumigation
Licensure (LAC 7:XXV.Chapter 141)

In accordance with R.S. 49:950 et seq., the Department of
Agriculture and Forestry has amended LAC 7:XXV. 14107 and
14110 and adopted LAC 7:XXV.14136. These rules establish
qualifications for applicants seeking a license to fumigate ships
for structural pest control and to permit termiticide foam
applications. These rules comply with and are enabled by
R.S. 3:3366, 3:3368 and 3:3201.

Title 7
AGRICULTURE AND ANIMALS
Part XXV. Structural Pest Control
Chapter 141. Structural Pest Control Commission
§14107. License to Engage in Structural Pest Control
Work Required: Qualifications of Applicant;
Requirements for Licensure; Phases of
Structural Pest Control License; Conditions of
the License
ke ok 3k

C. each applicant for a ship fumigation license must possess
one of the following qualifications in order to take the
examination:

1. a degree from an accredited four-year college or
university with a major in entomology; or

2. a degree from an accredited four-year college or
university at lease 12 semester hours or the equivalent in
quarter hours of course work in entomology and at least one
year of experience as a registered technician under the
supervision of a licensee in ship fumigation, or

3. four years of experience as a registered technician
under the supervision of a licensee in ship fumigation, or

4. experience as a certified ship fumigation technician
having completed 200 jobs in ship fumigation working under
the supervision of a licensed ship fumigator, or

5. four years of experience as a technician under the
supervision of a structural pest control operator in another
state in ship fumigation. Experience with an out-of-state
structural pest control operator shall be substantiated by
evidence acceptable to the commission, or

6. 200 jobs in ship fumigation that the applicant has
worked as a registered technician in ship fumigation working
under the supervision of a licensed ship fumigator, during a
two-year period.

D. Each applicant for licensure must also demonstrate the
following competencies:

1. knowledge of the practical and scientific facts
underlying the practice of structural pest control, control of
wood-destroying insects and/or fumigation; and
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2. knowledge and ability to recognize and control
hazardous conditions which might affect human life or health.
E. Each applicant must successfully complete the
appropriate examination for certification prior to issuance of
the structural pest control license.

F. In addition to the qualifications required by LAC
7:14107.B-C, each applicant for licensure must:

1. submit a complete application for examination as
required by LAC 7:14109 hereof;

2. be approved by the commission to take the
examination for licensure;

3. have successfully completed a written examination for
licensure no more than two years prior to the date of issuance
of the license;

4. secure a permit for operation of the business location
where he will be domiciled, as required by LAC 7:14105
above, provided that an applicant for license who is connected
with a business location for which the commission has already
ijssued a permit for operation need only to advise the
commission of the business name and location of the permitted
establishment where he will be domiciled;

5. provide a certificate of insurance on a document
approved by the Louisiana Department of Agriculture and
Forestry of general liability as follows:

a. not less than $250,000, public liability coverage, per
accident;

b. not less than $100,000 coverage for property
damage;

¢. or combined single limits of $350,000;

d. liability insurance must provide coverage under
Insurance Code 73421 (fumigation including completed
operations) and on Insurance Code 73420 (exterminating
including pest control and completed operations excluding
fumigation and use of gas of any kind).

e. provision for at least 10 days prior written notice to
the commission before cancellation.
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