NOTICE OF INTENT

Department of Public Safety and Corrections
Office of Louisiana State Police
Breath and Blood Alcohol Analysis Methods and Techniques
(LAC 55:1.583)

In accordance with the provisions of La. R.S. 32:663 relative to the authority of
Louisiana Department of Public Safety to promulgate and enforce rules pursuant to
approval of testing methods, the Louisiana Department of Public Safety, Louisiana State
Police hereby proposes to amend rules under Title 55 Part I §583, in relation to Breath and
Blood Alcohol Analysis to make a distinction between types of mass spectrometers used
in toxicology analyses and provide identification criteria in addition to criteria already
listed.

Title 55
Public Safety
Part I. State Police
Chapter 5. Breath and Blood Alcohol Analysis Methods and Techniques
Subchapter C. Analysis of Blood and Urine for Controlled Dangerous Substances

§583. Analytical Procedures

A. Analytical procedures shall include the use of at least two tests (a screening test and
a confirmation test, or two confirmation tests) performed for each analyte present. If
a screening test is used, the confirmation tests shall be based on a different physical
or chemical principle from that of the screening test and offer a higher degree of
specificity. All confirmation tests shall be performed using gas chromatography/mass
spectrometry or liquid chromatography/mass spectrometry. Screening tests may
include, but not be limited to, colorimetric, enzymatic, or chromatographic analysis.
Confirmation of the identity of an analyte in a different specimen from that used for
the first test (e.g., blood and urine) is acceptable, as is reconfirmation in a second
aliquot of the same specimen.

B. Positive identification of an analyte shall at a minimum be based on the possible
presence of the analyte or the analyte class in the screening test and its presence in
the confirmatory test. Confirmation shall be based on the identification of at least
three major ions with that of a reference analyte, unless otherwise specified below.
When confirmation is made by selective ion monitoring in either gas or liquid
chromatography procedures, correlation between ion ratios of the base peak and
another major peak shall be within 20 percent for gas chromatography/mass
spectrometry procedures and within 30 percent for liquid chromatography/mass
spectrometry procedures. When confirmation is made by multiple reaction
monitoring using either gas or liquid chromatography procedures, the presence of a
characteristic precursor ion and two product ions shall have an ion ratio within + or
— 30 percent to that of a calibrator, or the average of ali calibrators for the run. When
the confirmation is made by gas or liquid chromatography coupled to a Time-of-
Flight (ToF) or other high-resolution mass spectrometer (HRMS), the presence of a



characteristic precursor ion with overall mass accuracy shall be less than 15 parts-
per-million or + or — 5 millimass units. At least one additional product ion compared
to that of a reference analyte shall also be present. Retention times between the
analyte in question and the reference analyte shall be “within + or = 2 percent” for
gas chromatography/mass spectrometry procedures and “within + or — 6 seconds or
+ or — 10 percent” for liquid chromatography/mass spectrometry procedures. If a
quantification result of a drug and/or metabolite is reported, the quantification result
is prohibited from including a value range or measurement uncertainty.

AUTHORITY NOTE: Promulgated in accordance with R.S. 32:663.

HISTORICAL NOTE: Promulgated by the Department of Public Safety, Office of State
Police, LR 26:2625 (November 2000), amended LR 37:1417
(May 2011), LR 44:1272 (July 2018), LR XX:XXXX (August
2019), LR XX:XXXX (September 2019).

FAMILY IMPACT STATEMENT

The Effect of this rule on the Stability of the Family. This rule will have no effect on the
stability of the family.

The Effect of this rule on the Authority and Rights of Parents Regarding the Education and
Supervision of their Children. This rule will have no effect on the authority and rights of
parents regarding the education and supervision of their children.

The Effect of this rule on the Functioning of the Family. This rule will have no effect on
the functioning of the family.

The Effect of this rule on Family Earnings and Family Budget. This rule will have no
effect on family earning and family budget.

The Effect of this rule on the Behavior and Personal Responsibility of Children. This rule
will have no effect on the behavior and personal responsibility of children.

The Effect of this rule on the Ability of the Family or Local Government to Perform the
Function as Contained in the Proposed Rules. This rule will have no effect on the ability
of the family or local government to perform the function as contained in the proposed
rules.

POVERTY IMPACT STATEMENT

The proposed Rule should not have any known or foreseeable impact on any child,
individual or family as defined by R.S. 49:973.B. In particular, there should be no known

or foreseeable effect on:



1. the effect on household income, assets, and financial security;
2. the effect on early childhood development and preschool through

postsecondary education development;

3. the effect on employment and workforce development;
4, the effect on taxes and tax credits;
5. the effect on child and dependent care, housing, health care, nutrition,

transportation, and utilities assistance.
PROVIDER IMPACT STATEMENT

The proposed Rule should not have any known or foreseeable impact on providers
as defined by HCR 170 of 2014 Regular Legislative Session. In particular, there should be
no known or foreseeable effect on:

1. the effect on the staffing level requirements or qualifications required to
provide the same level of service;

2. the total direct and indirect effect on the cost to the providers to provide the
same level of service; or

3. the overall effect on the ability of the provider to provide the same level of
service.

PUBLIC COMMENTS

Interested persons may submit written comments to Laura C. Hopes, Attorney,
Louisiana State Police, 7979 Independence Blvd., Suite 307, Baton Rouge, Louisiana
70806. She is responsible for responding to inquiries regarding this proposed Rule.

REQUEST FOR PUBLIC HEARING

Requests for a public hearing must be submitted in writing either via email or



written correspondence. Requests for a public hearing shall be sent to Laura.hopes@la.gov
or to Laura C. Hopes, Attorney, Louisiana State Police, 7979 Independence Blvd., Suite
307, Baton Rouge, Louisiana 70806. The deadline for submitting a request for public
hearing is October 10, 2019. All requests for a public hearing sent via written
correspondence must be received by October 10, 2019. A public hearing will be held on
Thursday, October 24, 2019 at 10:00 a.m. at 7979 Independence Boulevard, Suite 301,
Baton Rouge, Louisiana 70806. If the requisite number of comments are not received, the
hearing will be cancelled. Please call and confirm the hearing will be conducted before
attending.
FISCAL AND ECONOMIC IMPACT STATEMENT

L ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO STATE OR

LOCAL GOVERNMENTAL UNITS (SUMMARY)

It is anticipated that implementation of this proposed rule will have no
programmatic fiscal impact to the state other than the de minimis cost of promulgation for
FY 19-20.

IL. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE OR

LOCAL GOVERNMENTAL UNITS (Summary)

It is anticipated that the implementation of this proposed rule will not affect revenue
collections.

IIIl. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO DIRECTLY

AFFECTED PERSONS OR NON-GOVERNMENTAL GROUPS

(Summary)



It is anticipated that implementation of this proposed rule will not have economic
cost or benefits to directly affected persons or non-governmental groups for FY 19-20, FY
20-21, and FY 21-22.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT

(Summary)

This rule has no known effect on competition and employment.



