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Executive Orders

EXECUTIVE ORDER BJ 10-02
Support to Oklahoma

WHEREAS, the Governor of the State of Oklahoma
has issued an Emergency Declaration as a result of severe
winter storms that have impacted the State.

WHEREAS, the Governor of the State of Oklahoma
has requested assistance from the State of Louisiana by
waiving those portions of the Federal Motor Carrier Safety
regulations found in 44 CFR Parts 390 through 399 to
facilitate motor carrier transportation which is responding to
the essential services and supply needs of the State of

Oklahoma, such as electrical, sewer, water,
telecommunications, fuel, food and water.
WHEREAS, the Federal Motor Carrier Safety

Regulations as found in Title 49, Code of Federal
Regulations allow for a state to recognize and support the
suspension of those requirements in the event of an
emergency declaration of another state.

NOW THEREFORE, I, BOBBY JINDAL, Governor of
the State of Louisiana, by virtue of the authority vested by
the Constitution and the laws of the State of Louisiana, do
hereby order and direct as follows:

SECTION 1: The enforcement of the regulatory
provisions of 49 CFR Parts 390 through 399 as applied to

169

motor carrier transportation which is responding to provide
essential services and supplies in support of the severe
weather emergency in the State of Oklahoma are hereby
suspended.

SECTION 2: The suspension authorized in this order
shall remain in effect for a period of 30 days unless
terminated sooner.

SECTION 3: Nothing in this order shall be
interpreted to suspend any other state or federal laws or
regulations other than those federal regulations which are
specifically addressed in this order. All other laws and
regulations shall remain in full force and effect.

IN WITNESS WHEREOF, I have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
3rd day of February, 2010.

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Jay Dardenne

Secretary of State
1002#106
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Emergency Rules

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Adult Dentures—Denture Replacement and Reline Limits
(LAC 50:XXV.503)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:XXV.503 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act and as
directed by Act 10 of the 2009 Regular Session of the
Louisiana Legislature which states: “The secretary is
directed to utilize various cost containment measures to
ensure expenditures remain at the level appropriated in this
Schedule, including but not limited to precertification,
preadmission screening, diversion, fraud control, utilization
review and management, prior authorization, service
limitations, drug therapy management, disease management,
and other measures as permitted under federal law.” This
Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing repealed the
provisions governing adult denture services in LAC 50:XVII
under the Durable Medical Equipment Program and
repromulgated these provisions as LAC 50:XXV Chapters 1-
7 (Louisiana Register, Volume 31, Number 7).

As a result of a budgetary shortfall in state fiscal year
2010, the bureau has determined that it is necessary to
amend the provisions of the July 20, 2005 Rule governing
the Adult Denture Program to extend the time period
allowed for denture replacements and relines. This action is
being taken to avoid a budget deficit in the medical
assistance programs. It is estimated that implementation of
this Emergency Rule will reduce expenditures in the Adult
Denture Program by approximately $83,025 for state fiscal
year 2009-2010.

Effective January 22, 2010, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the Adult Denture Program to extend
the time period for denture replacements and relines.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXV. Adult Dentures
Chapter 5. Covered Services
§503. Denture Replacement and Denture Reline

A. Effective for dates of service on or after January 22,
2010, only one complete or partial denture per arch is
allowed in an eight-year period. The eight-year time period
begins from the date that the previous complete or partial
denture for the same arch was delivered. A combination of
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two complete or partial denture relines per arch or one
complete or partial denture and one reline per arch is
allowed in an eight-year period, as prior authorized by the
bureau or its designee.

B.-C. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 31:81 (January 2005), repromulgated LR
31:1589 (July 2005), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 36:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
1002#009

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing
and
Office of Aging and Adult Services

All Inclusive Care for the Elderly
Reimbursement Rate Reduction
(LAC 50:XXIII.1301)

The Department of Health and Hospitals, Bureau of
Health Services Financing and the Office of Aging and Adult
Services proposes to amend LAC 50:XXIII.1301 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act and as
directed by Act 10 of the 2009 Regular Session of the
Louisiana Legislature which states: “The secretary is
directed to utilize various cost containment measures to
ensure expenditures remain at the level appropriated in this
Schedule, including but not limited to precertification,
preadmission screening, diversion, fraud control, utilization
review and management, prior authorization, service
limitations, drug therapy management, disease management,
and other measures as permitted under federal law.” This
Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.



The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing amended the
provisions governing the Program of All Inclusive Care for
the Elderly (PACE) to: 1) remove the requirement that
eligibility decisions be approved by the state administering
agency; 2) revise PACE disenrollment criteria; 3) allow for
service area specific rates instead of one statewide rate; and
4) clarify when the obligation for patient liability begins
(Louisiana Register, Volume 33, Number 5).

As a result of a budgetary shortfall in state fiscal year
2010, the department has determined that it is necessary to
amend the provisions governing the reimbursement
methodology for PACE to reduce the reimbursement rates.
This action is being taken to avoid a budget deficit in the
medical assistance programs. It is estimated that
implementation of this Emergency Rule will reduce
expenditures in the Medicaid Program by approximately
$127,292 for state fiscal year 2009-2010.

Effective January 22, 2010, the Department of Health and
Hospitals, Bureau of Health Services Financing and the
Office of Aging and Adult Services amends the provisions
governing the reimbursement methodology for the Program
of All Inclusive Care for the Elderly.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXIII. All Inclusive Care for the Elderly

Chapter 13. Reimbursement
§1301. Payment
A.-1.3.

K. Effective for dates of service on or after January 22,
2010, the maximum allowable reimbursement rates for
PACE services shall be reduced by 5 percent of the rates on
file as of January 21, 2010.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254, Title XIX of the Social Security Act, and 42 CFR 460 et
seq.

%—IISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:250 (February 2004), amended LR
33:850 (May 2007), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing and the Office of
Aging and Adult Services, LR 36:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
1002#031
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing
and
Office of Aging and Adult Services

All Inclusive Care for the Elderly
Repeal of Reimbursement Rate Reduction
(LAC 50:XXITII.1301)

The Department of Health and Hospitals, Bureau of
Health Services Financing and the Office of Aging and Adult
Services repeals LAC 50:XXIII.1301.K in the Medical
Assistance Program as authorized by R.S. 36:254 and
pursuant to Title XIX of the Social Security Act.This
Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R. S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

As a result of a budgetary shortfall and to avoid a budget
deficit in the medical assistance programs in state fiscal year
2010, the Department of Health and Hospitals, Bureau of
Health Services Financing and the Office of Aging and Adult
Services (OAAS) promulgated an Emergency Rule to amend
the provisions governing the reimbursement methodology
for the Program of All Inclusive Care for the Elderly (PACE)
to reduce the reimbursement rates (Louisiana Register,
Volume 36, Number 2). The Office of Aging and Adult
Services implemented the Service Hour Allocation of
Resources (SHARe) initiative for some of the programs
administered by OAAS. This new method of allocating
home and community-based services is designed to offer an
acuity-based system for service allocation as a means of
making certain programs more cost effective. As a result of
the savings realized from SHARe implementation and
previous rate reductions in other OAAS-administered
programs, the department has now determined that it is not
necessary to reduce the reimbursement rates for PACE.
Therefore, the department proposes to repeal the provisions
of the January 22, 2010 Emergency Rule which reduced the
reimbursement rates for PACE.

Effective February 20, 2010, the Department of Health
and Hospitals, Bureau of Health Services Financing and the
Office of Aging and Adult Services repeals the provisions of
the January 22, 2010 Emergency Rule which reduced the
reimbursement rates for the Program of All Inclusive Care
for the Elderly.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXIII. All Inclusive Care for the Elderly
Chapter 13. Reimbursement
§1301. Payment
A.-1.3.
K. Repealed.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254, Title XIX of the Social Security Act, and 42 CFR 460 et
seq.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:250 (February 2004), amended LR
33:850 (May 2007), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing and the Office of
Aging and Adult Services, LR 36:

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
1002#070

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Ambulatory Surgical Centers
Reimbursement Rate Reduction
(LAC 50:X1.7503)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:X1.7503 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act and as
directed by Act 10 of the 2009 Regular Session of the
Louisiana Legislature which states: “The secretary is
directed to utilize various cost containment measures to
ensure expenditures remain at the level appropriated in this
Schedule, including but not limited to precertification,
preadmission screening, diversion, fraud control, utilization
review and management, prior authorization, service
limitations, drug therapy management, disease management,
and other measures as permitted under federal law.” This
Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R. S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing repealed the April 20, 1977 Rule
governing ambulatory surgical services and amended the
provisions governing the reimbursement methodology for
ambulatory surgical centers to reduce the reimbursement
rates as a result of a budgetary shortfall in state fiscal year
2009. These provisions were promulgated in a codified
format for inclusion in the Louisiana Administrative Code
(Louisiana Register, Volume 35, Number 9).

As a result of a budgetary shortfall in state fiscal year
2010, the bureau has determined that it is necessary to
amend the provisions governing the reimbursement
methodology for ambulatory surgical centers to further
reduce the reimbursement rates paid for ambulatory surgical
services. This action is being taken to avoid a budget deficit
in the medical assistance programs. It is estimated that
implementation of this Emergency Rule will reduce
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expenditures in the Medicaid Program by approximately
$87,529 for state fiscal year 2009-2010.

Effective January 22, 2010 the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the reimbursement methodology for
ambulatory surgical centers.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XI. Clinic Services
Subpart 11. Ambulatory Surgical Centers

Chapter 75. Reimbursement
§7503. Reimbursement Methodology
A.-C.

D. Effective for dates of service on or after January 22,
2010, the reimbursement for surgical services provided by
an ambulatory surgical center shall be reduced by 5.4
percent of the rate in effect on January 21, 2010.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
35:1889 (September 2009), amended LR 36:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
1002#010

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Ambulatory Surgical Centers
Reimbursement Rate Reduction
(LAC 50:X1.7503)

The Department of Health and Hospitals, Bureau of
Health Services Financing hereby repeals and replaces the
provisions of the January 22, 2010 Emergency Rule, in its
entirety, governing ambulatory surgical centers and amends
LAC 50:XI1.7503 in the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act and as directed by Act 10 of the 2009
Regular Session of the Louisiana Legislature which states:
“The secretary is directed to utilize various cost containment
measures to ensure expenditures remain at the level
appropriated in this Schedule, including but not limited to
precertification, preadmission screening, diversion, fraud
control, utilization review and management, prior
authorization, service limitations, drug therapy management,
disease management, and other measures as permitted under
federal law.” This Emergency Rule is promulgated in



accordance with the provisions of the Administrative
Procedure Act, R. S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing repealed the April 20, 1977 Rule
governing ambulatory surgical services and amended the
provisions governing the reimbursement methodology for
ambulatory surgical centers to reduce the reimbursement
rates as a result of a budgetary shortfall in state fiscal year
2009. These provisions were promulgated in a codified
format for inclusion in the Louisiana Administrative Code
(Louisiana Register, Volume 35, Number 9).

As a result of a budgetary shortfall in state fiscal year
2010, the bureau determined that it was necessary to amend
the provisions governing the reimbursement methodology
for ambulatory surgical centers to further reduce the
reimbursement rates paid for ambulatory surgical services
(Louisiana Register, Volume 36, Number 2). The department
has now determined that it is necessary to repeal the January
22, 2010 Emergency Rule in its entirety and proposes to
amend the provisions governing the reimbursement
methodology for ambulatory surgical centers to adjust the
rate reduction.

This action is being taken to avoid a budget deficit in the
medical assistance programs. It is estimated that
implementation of this Emergency Rule will reduce
expenditures in the Medicaid Program by approximately
$67,759 for state fiscal year 2009-2010.

Effective February 5, 2010 the Department of Health and
Hospitals, Bureau of Health Services Financing repeals the
January 22, 2010 Emergency Rule and amends the
provisions governing the reimbursement methodology for
ambulatory surgical centers to adjust the reimbursement rate
reduction.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XI. Clinic Services
Subpart 11. Ambulatory Surgical Centers

Chapter 75. Reimbursement
§7503. Reimbursement Methodology
A.-C.

D. Effective for dates of service on or after February 5,
2010, the reimbursement for surgical services provided by
an ambulatory surgical center shall be reduced by 5 percent
of the rate in effect on February 4, 2010.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
35:1889 (September 2009), amended LR 36:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
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91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
1002#048

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

CommunityCARE Program
Immunization Pay-for-Performance Initiative
Payment Levels (LAC 50:1.2915)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:1.2915 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act and as
directed by Act 10 of the 2009 Regular Session of the
Louisiana Legislature which states: “The secretary is
directed to utilize various cost containment measures to
ensure expenditures remain at the level appropriated in this
Schedule, including but not limited to precertification,
preadmission screening, diversion, fraud control, utilization
review and management, prior authorization, service
limitations, drug therapy management, disease management,
and other measures as permitted under federal law.”

This Emergency Rule is promulgated in accordance with
the provisions of the Administrative Procedure Act, R. S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing amended the
provisions governing the CommunityCARE Program in
order to implement an immunization pay-for-performance
initiative fee based on the provider’s participation in the
Louisiana Immunization Network for Kids Statewide and
performance in achieving immunization benchmarks
(Louisiana Register, Volume 33, Number 6).

As a result of a budgetary shortfall in state fiscal year
2010, the department has determined that it is necessary to
amend the provisions governing the CommunityCARE
Program to revise the payment levels for the pay-for-
performance initiative. This action is being taken to avoid a
budget deficit in the medical assistance program. It is
estimated that implementation of this Emergency Rule will
reduce expenditures in the Medicaid Program by
approximately $67,984 for state fiscal year 2009-2010